
 
TOWN OF NEW SCOTLAND 

TOWN BOARD MEETING 
February 10, 2016 - 7:00 PM 

AGENDA 
 
 

1. Call to Order 
 

Mr. LaGrange 
 
 

2. Pledge of Allegiance 
 

 
 
 

3. Invitation to the General Public to Comment on Agenda Items: Please use the 
microphone available and state your name for the record 
 

Mr. LaGrange 
 
 
 

4. Approval of the Minutes of the Following: 
 December 29, 2015       Special Town Board Meeting 
 January 1, 2016            Organizational Meeting 
 January 13, 2016          Regular Town Board Meeting 
 January 20, 2016          Special Town Board Meeting 
 
 

Ms. Barber 
 

5. Discussion/Action re: Proposed Local Law A of 2016, a local law amending the 
Planning Board and Zoning Board term limits 

Mr. LaGrange 
Attachment #1 
 
 

6. Discussion/Action re: appointment of Town Board Member to fill vacancy. 
 
  

Mr. LaGrange 
 
 

7. Standard Work Day & Reporting Resolution for Highway Superintendent Kenneth 
Guyer, Town Board Member Patricia Snyder and Town JusticeS David Wukitsch 
AND Margaret Adkins 
 

Mr. LaGrange 
Attachment #2 
 
 

8. Engineering: 
 Stantec Engineering Task Order Request, Highway Dept. engineering for bridges
 
 

 
Attachment #3 
 
 

9. Highway Department: 
 Shared Services Agreement between NYS DOT and Town of New Scotland 
 National Grid lighting grant 
 Authorization to declare old pressure washer as surplus 
 Request to advertise for summer employment in parks and highway departments 

Mr. Guyer 
Attachment #4 
Attachment #4a 
 
 
 
 
 

10. Fire and Ambulance: 
 Discussion/action re: contract with the Onesquethaw Volunteer Fire Company, 

Inc. for fire and ambulance services in 2016. 
 Discussion/action re: contract with the New Salem Volunteer Fire Department, 

Inc. for fire services in 2016. 
 
 

Mr. LaGrange 
Attachment #5 
 
Attachment #5a 
 
 



 
11. Liaison Reports 

 
Various Board 
Members 
 
 

12. Departmental Monthly Reports: 
 Town Clerk, January 2016 
 Tax Collector, January 2016 
 Registrar,  January 2016 
 Justice Wukitsch, December 2015 
 Justice Adkins, December 2015 

 
Attachment #6 
Attachment #6a 
Attachment #6b
Attachment #6c 
Attachment #6d 
 

 
13. Invitation to the Public to Discuss Non-Agenda Items 

 
 

Mr. LaGrange 
 
 

14. Pay the Bills 
 

Mr. LaGrange 
Attachment #7 
 
 

15. Approve any Budget Modifications Mr. LaGrange 
Attachment #8 
 
 

16. Adjourn Mr. LaGrange 
 



Local Law Filing                             NEW YORK STATE DEPARTMENT OF STATE  
                                                                         41 STATE STREET ALBANY, NY 12231 

_____________________________________________________________________________________________ 
 

Town of New Scotland 
 

Proposed 
 Local Law A of the Year 2016 

 
 
A local law amending the Planning Board and Zoning Board Term Limits. 
 
Be it enacted by the Town Board of the Town of New Scotland as follows: 
 
Section I. Purpose and Findings 
 
The Town of New Scotland adopted: (1) Local Law No. 3 of the Year 2010; and (2) 

Local Law No. 2 of the Year 2011, which laws amended certain provisions of the Town Code, 
and imposed term limits for Planning Board and Zoning Board of Appeals members, 
respectively.  Due to the limited number of qualified candidates who are willing to serve as 
members of the boards and the overall population of the Town, the Town Board has found that 
the term limits can be unduly restrictive.  To retain qualified members of the Planning Board and 
Zoning Board of Appeals who would otherwise be ineligible to serve, the Town Board has 
determined that the Town Code should be amended to allow a procedure for making exceptions 
to the term-limit rules in certain circumstances on the affirmative vote of a supermajority of the 
Town Board. 

 
Section II. Authority 
 
This law is enacted by the Town Board of the Town of New Scotland pursuant to its 

authority to adopt Local Laws under Article IX of the New York State Constitution, Article 18 of 
the General Municipal Law, and the Municipal Home Rule Law. 

 
Section III. Amendments 
 
A. Section 190-89 of the Town Code of the Town of New Scotland is hereby 

amended by adding the following subparagraph (G) to § 190-89: 
 

(G)   Notwithstanding the provisions of Section 190-89(D) of the 
Town Code to the contrary, if, in the opinion of the Town 
Board, reappointment of a member of the Planning Board 
who has served two full terms (ten years) is in the best 
interest of the public, given the member’s qualifications 
and experience, the Town Board may, by a supermajority 
vote, reappoint the Planning Board member whose term has 
expired for an additional term or terms.  A supermajority 

A
TT

A
C

H
M

E
N

T 
#1



 

 2

vote requires the affirmative vote of four of the five 
members of the Town Board. 

 
B. Section 190-70 of the Town of New Scotland Town Code is hereby amended by 

adding subparagraph (F) to § 190-70: 
 

(F)   Notwithstanding the provisions of Section 190-70(D) to the 
contrary, if, in the opinion of the Town Board, 
reappointment of a member of the Zoning Board who has 
served two full terms (ten years) is in the best interest of the 
public, given the member’s qualifications and experience, 
the Town Board may, by a supermajority vote, reappoint a 
member of the Zoning Board of Appeals whose term has 
expired for an additional term or terms.  A supermajority 
vote requires the affirmative vote of four of the five 
members of the Town Board. 

 
Section IV. Severability 

 
 If any word, phrase or part of this law shall be declared invalid or unconstitutional, the 
same shall be severed and separate from the remainder of the law, and said remainder shall 
continue in full force and effect. 
 
 Section V. Effective Date 
 

This local law shall be effective upon filing with the Secretary of State. 
 
 Section VI. Repeal of Other Laws 
 
 All local laws in conflict with provisions of this Local Law are hereby superseded.   
 
(Complete the certification in the paragraph that applies to the filing of this local law and strike 
out that which is not applicable.) 
 
1.  (Final adoption by local legislative body only.)  
 
I hereby certify that the local law annexed hereto, designated as local law No. ____ of 20____ of 
the Town of New Scotland was duly passed by the New Scotland Town Board on 
____________________ 20__, in accordance with the applicable provisions of law.  
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2. (Passage by local legislative body with approval, no disapproval or repassage after 
disapproval by the Elective Chief Executive Officer*.)  

 
I hereby certify that the local law annexed hereto, designated as local law No.____ of 20___  of 
the Town of New Scotland was duly passed by the New Scotland Town Board 
________________________________________________ on  20 ____ , and was  (approved) 
(not approved) (repassed after disapproval) by the _____________________                        
_____________________________and was deemed duly adopted   on ______________,        

20 _______ , in accordance with the applicable provisions of law.  
 
3.  (Final adoption by referendum.)  
 
I hereby certify that the local law annexed hereto, designated as local law No._____ of 20____        
of the Town of New Scotland was duly passed by the New Scotland Town Board 
________________________________ on ______________________20__, and was (approved) 
(not approved) (repassed after disapproval) by the __________________________  on 
________________________, 20___, Such local law was submitted to the people by reason of a 
(mandatory)(permissive) referendum, and received the affirmative vote of a majority of the 
qualified electors voting thereon at the (general) (special)(annual) election held on 
___________________________20 ____ , in accordance with the applicable provisions of law.  
 
4.  (Subject to permissive referendum and final adoption because no valid petition was filed  
requesting referendum.)  
 
I hereby certify that the local law annexed hereto, designated as local law No. _____ of 20____ 
of  the Town of  New Scotland was duly passed by the ________________________________ 
on ________________________   20____, and  was (approved) (not approved) (repassed after 
disapproval) by the _____________________________on_________________________ 20 
___.  

         
Such local law was subject to permissive referendum and no valid petition requesting such 
referendum was filed as of __________________________, 20 ____, in accordance with the 
applicable provisions of law.  
 
5.  (City local law concerning Charter revision proposed by petition.)  
 
I hereby certify that the local law annexed hereto, designated as local law No. ____ of 20 ____of  
the City of ____________________________ having been submitted to referendum pursuant to 
the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the 
affirmative vote of a majority of the qualified electors of such city voting thereon at the 
(special)(general) election held on ____________________________, 20___, became operative.  
_______ 
*   Elective Chief Executive Officer means or includes the chief executive officer of a            
county    elected on a county-wide basis or, if there be none, the chairperson of the county  
legislative body, the mayor of a city or village, or the supervisor of a town where  such 
officer is vested with the power to approve or veto local laws or ordinances.                                                    
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6.  (County local law concerning adoption of Charter.)  
 
I hereby certify that the local law annexed hereto, designated as local law No.____ of 20___ of 
the County of _______________________State of New York, having been submitted to the 
electors at the General Election of November ______ 20___, pursuant to subdivisions 5 and 7 of 
section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a 
majority of the qualified electors of the cities of said county as a unit and a majority of the 
qualified electors of the towns of said county considered as a unit voting at said general election, 
became operative.  

 
(If any other authorized form of final adoption has been followed, please provide an 
appropriate certification.)  
 
I further certify that I have compared the preceding local law with the original on file in this 
office and that the same is a correct transcript therefrom and of the whole of such original local 
law, and was finally adopted in the manner indicated in paragraph     , above.  
                                                          
               _______________________________________ 
      New Scotland Town Clerk 
 
(Seal)                                               Date: ______________________________________  

 
 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, 
Village Attorney or other authorized attorney of locality.)  
 
STATE OF NEW YORK  
COUNTY OF ALBANY  
 
I, the undersigned, hereby certify that the foregoing local law contains the correct text and that 
all proper proceedings have been had or taken for the enactment of the local law annexed hereto.  
 
 
                                                           Signature _________________________________ 
       New Scotland Town Attorney 
                                                                                                     
                                                           Date:        _________________________________ 
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Onesquethaw Volunteer Fire Company, Inc. 

 
CONTRACT FOR FIRE PROTECTION 

AND 
EMERGENCY AMBULANCE SERVICES FOR THE YEAR 2016 

 
 THIS AGREEMENT, made the _____ day of February 2016, by and between the 
Town of New Scotland, a municipal corporation situated in the County of Albany, State of 
New York (hereinafter “Town”), with offices at 2029 New Scotland Road, Slingerlands, 
New York 12159, and Onesquethaw Volunteer Fire Company, Inc., a Not-For-Profit 
corporation, organized and existing under the laws of the State of New York and having 
its principal place of business in the Hamlet of Clarksville, Town of New Scotland, 
Albany County, New York, with a mailing address of P.O. Box E, Clarksville, New York 
12041 (hereinafter “Company”). 
 

WITNESSETH: 
 

 WHEREAS, company is a Not-For-Profit Corporation organized exclusively for 
charitable and educational purposes and as part of those purposes, desires to provide fire 
protection, rescue and emergency ambulance services to persons in the Onesquethaw Fire 
Protection District (hereinafter “District”); and 
 
 WHEREAS, such fire protection, rescue, and emergency ambulance services are 
vital and necessary to the health and welfare of the inhabitants of the Town of New 
Scotland in the Fire District; and 
 
 WHEREAS, the Company maintains adequate and suitable apparatus and 
equipment for the furnishing of fire protection, rescue and emergency ambulance services 
in said District; and 
 
 WHEREAS, the Town agrees that Company shall be the exclusive provider of 
primary fire protection, rescue, and emergency ambulance services in the District; 
 
 NOW, THEREFORE, in consideration of the mutual covenants and conditions 
herein contained, the parties hereto mutually agree as follows: 
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1. PROVISION FOR EMERGENCY SERVICES 
 
Company will provide Town with personnel, apparatus, vehicles and equipment necessary 
to provide fire protection, rescue services, which includes response to accidents, 
calamities, and other emergencies in which the services of firefighters would be required, 
and emergency ambulance services, capable of responding to emergencies on an on-going 
basis within the Onesquethaw Fire Protection District. 
 
Fire protection shall be defined as it is in paragraph 9 of Section 184 of the Town Law, but 
shall not include inspections of buildings and properties in the District for the purposes 
specified in and as authorized by sections 303 of the Multiple Residence Law, and section 
189 of the Town Law.  Fire Protection shall include the provision of emergency 
ambulance services. 
 
Company’s rescue squad will provide Town with a basic life support (only) ambulance 
staffed with volunteers, which complies with the regulations of the New York State 
Department of Health, Bureau of Emergency Medical Services, to serve the emergency 
medical needs of those persons within the boundaries of the District. 
 
The Company shall at all times during the period of this Agreement, be subject to call for 
attendance upon any fire or need for emergency ambulance service occurring within the 
District when notified of a fire or need for emergency ambulance service and dispatched 
by the Albany County 911 service.  Company shall respond and attend upon the fire or 
need for emergency ambulance service with reasonable dispatch and without unreasonable 
delay, and with so many of its personnel and with so much of its necessary equipment as 
may be readily available. Upon arriving at the scene of the fire, the firemen of the 
Company shall proceed diligently to the extinguishment of the fire and saving of life and 
property endangered thereby.  Likewise, in the event of a need for emergency ambulance 
service, the Company shall, upon arriving at the scene of the emergency, proceed 
diligently to deal with such emergency and the saving of life endangered thereby. 
 
Company has the Town’s express permission to attend funerals, parades, trainings and 
drills and to conduct fundraisers for the benefit of the Company as provided in Section 
1402(e)(5) of the Not-For-Profit Law and Section 204-a of the General Municipal Law. 
 
2. TERM 
 
The term of this Agreement shall be for one (1) year, commencing on January 1, 2016, and 
shall continue through December 31, 2016, unless sooner terminated as herein provided. 
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3. COMPENSATION 
 
In consideration for the performance of this Contract by Company, Town agrees to pay 
Company the sum of Two Hundred Forty-five Thousand One Hundred and Ninety-five 
($245,195.00) Dollars for Fire protection services and Forty-seven Thousand Seven 
Hundred and Fifty ($47,750.00) Dollars for Ambulance services by the 1st of March, 2016.  
Such funds shall be used by Company for the operation and administration of the 
Company and for such other purposes as related to providing fire protection and 
ambulance services as the Company see fit. 
 
In the event any part of this Agreement shall be terminated pursuant to the provisions of 
paragraph 8 (B) prior to December 31, 2016, Company shall refund on a pro-rated basis, 
using a daily rate, a sum of money equal to the number of days remaining in the contract 
year subsequent to the date of termination. 
 
Town shall arrange coverage for benefits required under Workers Compensation Law and 
the Volunteer Firefighters Benefit Law and shall charge the costs thereof to the District. 
 
4. INDEMNIFICATION AND HOLD HARMLESS AGREEMENT 
 
Company agrees to maintain General Liability insurance with limits of at least One 
Million Dollars ($1,000,000.00) per occurrence/$2,000,000.00 General Aggregate. 
 
It is understood that the Company shall purchase directors and officer’s liability insurance 
for the benefit of the Company and its officers and directors. 
 
Company shall maintain property damage insurance on all buildings and personal property 
in an amount equal to replacement cost with “All Risk” coverage. 
 
Company shall at all times and without any gap in coverage maintain Commercial 
Automobile Liability insurance with limits of at least $1,000,000.00 Combined Single 
Limit.  The coverage shall apply to all owned, leased, hired, and non-owned vehicles 
including all emergency vehicles. 
 
All insurance purchased shall be with companies who have a rating of “A” or better as 
rated by A.M. Best.  Where appropriate, Company shall name the Town as an additional 
insured on all policies of insurance, shall provide proof of such coverage to the Town, and 
shall cause the Town to be notified by the insurance carrier in case of any lapse of 
coverage. 
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5. BILLING 
 
Company shall not bill any person for any fire protection, rescue services, or emergency 
services. 
 
6. EXPIRATION OR TERMINATION OF RESPONSIBILITIES 
 
Upon expiration of the term of this Agreement as provided hereunder, Company shall 
have no liability or responsibility for providing services under this Agreement to any 
person or property within the boundaries of the District.  The Company shall notify the 
Town if it does not wish to continue the services contained in this Agreement no later than 
August 20th of the Contract year. 
 
7. GROUNDS FOR TERMINATION 
 
A.    Company may terminate this Agreement upon the Town’s failure to deliver the 
monies due Company under this Agreement by the date due, so long as Company provides 
seven (7) days written notice to the Town of the date it will cease providing services.  If 
the Town remits such funds to the Company during this seven day notice period, Company 
shall not terminate services based upon the Town’s failure to pay this annual contract 
payment. 
 
B.     Town may terminate this Agreement upon the loss or suspension of Company’s 
ability to deliver fire protection services and/or ambulance services, or upon the failure of 
Company to continuously respond to requests for fire protection and/or emergency 
ambulance services within the Fire District’s boundaries for a period of two (2) weeks, so 
long as Town provides Company written notice of the date services will no longer be 
permitted.  Company shall be provided the opportunity to cure such loss, suspension or 
failure, and shall have three (3) days from receipt of notice for the Town to provide such 
protection under the terms of this Agreement. 
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8. NOTICES 
 
All notices, requests, demands and other communications required or permitted to be 
given hereunder shall be in writing, and shall be deemed duly given if delivered by hand 
or mailed by registered or certified mail, return receipt requested, to the parties at the 
following address: 
 
  Town:              Company: 
 
 Town Supervisor    President 
 Town of New Scotland    Onesquethaw Volunteer Fire Company, Inc. 
 2029 New Scotland Road   P.O. Box E 
 Slingerlands, New York 12159  Clarksville, New York 12041 
 
9. SAVINGS CLAUSE 
 
If any provision of this Agreement is determined to be legally invalid, inoperative or 
unenforceable, only that particular provision shall be affected, such determination shall 
have no effect whatsoever on any other provision of this Agreement, and all other 
provisions shall remain in full force and effect.  Should the law be amended such that any 
term of this Agreement shall be rendered null and void or unenforceable, or should the law 
require a provision in this Agreement that is not presently recited, such Agreement shall be 
deemed amended as of the effective date of the amendment to the law. 
 
10. WAIVER 
 
No delay or failure to exercise any remedy or right occurring upon any default shall be 
construed as a waiver of such remedy or right, or an acquiescence in such default, nor 
shall it affect any subsequent default of the same or a different nature.  All rights and 
remedies herein conferred shall be in addition to and not exclusive of any and all other 
rights or remedies not or hereafter existing at law or in equity. 
 
11. HEADINGS  
 
All headings and captions in this Agreement are for convenience only.  They shall not be 
deemed part of this Agreement and shall in no way define, limit, extend or describe the 
scope or intent of any provisions hereof. 
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12. FURTHER ASSURANCES 
 
The parties shall execute and deliver all documents, provide all information and take or 
forbear from all such action as may be necessary or appropriate to achieve the purposes set 
forth in this Agreement. 
 
13. BINDING EFFECT 
 
This Agreement shall be binding upon and shall inure to the benefit of the parties hereto 
and their respective heirs, executor, administrators, successors and assigns. 
 
14. COUNTERPARTS 
 
This Agreement may be executed in counterparts and each such counterpart, when taken 
together, shall constitute a single and binding Agreement. 
 
15. GOVERNING LAW 
 
This Agreement shall be governed by and construed in accordance with the laws of the 
State of New York.  The County of Albany in the State of New York is hereby designated 
as the place of trial for any action or proceeding arising from or in any way connected to 
this Agreement. 
 
16. NO ASSIGNMENT 
 
In accordance with the provisions of Section 109 of the General Municipal Law of the 
State of New York, Company is hereby prohibited from assigning, transferring, 
conveying, or otherwise disposing of this Agreement, or its power to execute this 
Agreement, to any other person or corporation without the express written consent of the 
Town. Any such assignment or disposition without such consent shall be void and 
unenforceable. 
 
17. ANNUAL AUDIT 
 
The Company shall obtain an annual audit as required by Section 209-Z of the General 
Municipal Law and shall provide the Town with a copy of such audit within 180 days of 
the close of the fiscal year of the year audited. 
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18. ENTIRE AGREEMENT 
 
This Agreement is the entire agreement among the parties and shall not be changed, except 
by a writing signed by the party to be charged.  This Agreement shall supersede all 
agreements between the parties. 
 
 
 
IN WITNESS WHEREOF, the parties hereto have set their respective hands and seals as 
of the day and year first above written. 
 
 
Town of New Scotland     Onesquethaw Volunteer Fire Company, Inc. 
 
 
By:  _________________________               By: _______________________________ 
       Douglas LaGrange, Supervisor                          Debra M. Lobdell, President 
 
        
       By: _________________________________ 
         Earl Miller, Secretary 
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New Salem Volunteer Fire Department, Inc. 
 

CONTRACT 
FOR 

FIRE PROTECTION SERVICES FOR THE YEAR 2016 
 

 THIS AGREEMENT, made as of the _____ day of February 2016, by and 
between the Town of New Scotland, a municipal corporation situated in the County of 
Albany, State of New York (hereinafter “Town”), with offices at 2029 New Scotland 
Road, Slingerlands, New York 12159, and New Salem Volunteer Fire Department, a Not-
For-Profit corporation, organized and existing under the laws of the State of New York 
and having its principal place of business in the Hamlet of New Salem, Town of New 
Scotland, Albany County, New York (hereinafter, “Company”). 
 

WITNESSETH: 
 

 WHEREAS, the Company is a Type B Not-For-Profit Corporation organized 
exclusively for charitable and educational purposes and as part of those purposes, desires 
to provide fire protection services to persons in the New Salem Fire Protection District 
(hereinafter, “District”); and 
 
 WHEREAS, such fire protection services are vital and necessary to the health and 
welfare of the inhabitants of the Town of New Scotland in the District; and 
 
 WHEREAS, the Company maintains adequate and suitable apparatus and 
equipment for the furnishing fire protection services in said District; and 
 
 WHEREAS, the Town agrees that Company shall be the provider of primary fire 
protection services in the District; 
 
 NOW, THEREFORE, in consideration of the mutual covenants and conditions 
herein contained, the parties hereto mutually agree as follows: 
 
1. PROVISION FOR SERVICES 
 
The Company will provide Town with personnel, apparatus, vehicles and equipment 
necessary to provide fire protection and rescue services, which includes response to 
accidents, calamities, and other emergencies in which the services of firefighters would be 
required, including responding to emergencies on an on-going basis within the District. 
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Fire protection shall be defined as it is defined in paragraph 9 of Section 184 of the Town 
Law, but shall not include inspections of buildings and properties in the District for the 
purposes specified in and as authorized by sections 303 of the Multiple Residence Law, 
and section 189 of the Town Law.   
 
The Company shall at all times during the period of this Agreement, be subject to call for 
attendance upon any fire or emergency occurring within the District when notified of a 
need for fire protection or emergency service and dispatched by the Albany County 911 
service.  The Company shall respond and attend upon the fire or need for emergency 
service with reasonable dispatch and without unreasonable delay, and with so many of its 
personnel and with so much of its necessary equipment as may be readily available.  In the 
event of a need for fire protection or emergency service, the Company shall, upon arriving 
at the scene of the emergency, proceed diligently to deal with such emergency and the 
saving of life endangered thereby. 
 
The Company has the Town’s express permission to attend funerals, parades, trainings and 
drills and to conduct fundraisers for the benefit of the Company as provided in Section 
1402(e)(5) of the Not-For-Profit Law and Section 204-a of the General Municipal Law. 
 
2. TERM 
 
The term of this Agreement shall be for a period of one (1) year, commencing on January 
1, 2015, and shall continue through December 31, 2015 (the “Contract year”), unless 
sooner terminated as herein provided. 
 
3. COMPENSATION 
 
In consideration for the performance of this Contract by the Company, the Town agrees to 
pay the Company the sum of Two Hundred Eighty-nine Thousand Dollars and No Cents 
($289,000.00), payable in one (1) installment on or before February 15, 2016.  Such funds 
shall be used by Company for the operation and administration of the Company and for 
such other purposes as related to providing fire protection services as the Company sees 
fit. 
 
In the event any part of this Agreement shall be terminated pursuant to the provisions of 
paragraph 8(B) prior to December 31, 2016, the Company shall refund the Town, on a 
pro-rated basis (using a daily rate), a sum of money equal to the number of days remaining 
in the contract year subsequent to the date of termination. 
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The Town shall arrange coverage for any benefits required under Workers Compensation 
Law and shall charge the costs thereof to the District. 
 
4. INDEMNIFICATION AND HOLD HARMLESS AGREEMENT 
 
The Company agrees to maintain General Liability insurance with limits of at least One 
Million Dollars ($1,000,000.00) per occurrence/$2,000,000.00 General Aggregate. 
 
It is understood that the Company shall purchase directors and officer’s liability insurance 
for the benefit of the Company and its officers and directors. 
 
The Company shall maintain property damage insurance on all buildings and personal 
property in an amount equal to replacement cost with “All Risk” coverage. 
 
The Company shall at all times and without any gap in coverage maintain Commercial 
Automobile Liability insurance with limits of at least $1,000,000.00 Combined Single 
Limit.  The coverage shall apply to all owned, leased, hired, and non-owned vehicles 
including all emergency vehicles. 
 
All insurance purchased shall be with companies who have a rating of “A” or better as 
rated by A.M. Best.  Where appropriate, the Company shall name the Town as an 
additional insured on all policies of insurance, shall provide proof of such coverage to the 
Town, and shall cause the Town to be notified by the insurance carrier in case of any lapse 
of coverage. 
 
6. BILLING/REVENUE RECOVERY 
 
[Intentionally Deleted] 
 
7. EXPIRATION OR TERMINATION OF RESPONSIBILITIES 
 
Upon expiration of the term of this Agreement as provided hereunder, the Company shall 
have no liability or responsibility for providing services under this Agreement to any 
person or property within the boundaries of the District.  The Company shall notify the 
Town if it does not wish to continue the services contained in this Agreement no later than 
August 20th of the Contract year. 
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8. GROUNDS FOR TERMINATION 
 
A.    The Company may terminate this Agreement upon the Town’s failure to deliver the 
monies due Company under this Agreement by the date due, so long as Company provides 
seven (7) days written notice to the Town of the date it will cease providing services.  If 
the Town remits such funds to the Company during the seven (7) day notice period, the 
Company shall not terminate services based upon the Town’s failure to pay the annual 
contract payment. 
 
B.    The Town may terminate this Agreement upon the loss or suspension of the 
Company’s ability to deliver fire protection services, or upon the failure of Company to 
continuously respond to requests for emergency or fire protection services within the 
District’s boundaries for a period of two (2) weeks, so long as Town provides the 
Company written notice of the date services will no longer be permitted.  The Company 
shall be provided the opportunity to cure such loss, suspension or failure, and shall have 
three (3) days from receipt of notice for the Town to cure such default, to provide adequate 
assurances of due performance, and to provide such protection under the terms of this 
Agreement. 
 
9. NOTICES 
 
All notices, requests, demands and other communications required or permitted to be 
given hereunder shall be in writing, and shall be deemed duly given if delivered by hand 
or mailed by registered or certified mail, return receipt requested, to the parties at the 
following address: 
 
  Town:              Company: 
 
 Town Supervisor    New Salem Volunteer Fire Department, Inc. 
 Town of New Scotland    694 New Salem Road 
 2029 New Scotland Road   Voorheesville, New York  12186 
 Slingerlands, New York 12159   
 
10. SAVINGS CLAUSE 
 
If any provision of this Agreement is determined to be legally invalid, inoperative or 
unenforceable, only that particular provision shall be affected, such determination shall 
have no effect whatsoever on any other provision of this Agreement, and all other 
provisions shall remain in full force and effect.  Should the law be amended such that any 
term of this Agreement shall be rendered null and void or unenforceable, or should the law 
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require a provision in this Agreement that is not presently recited, such Agreement shall be 
deemed amended as of the effective date of the amendment to the law. 
 
11. WAIVER 
 
No delay or failure to exercise any remedy or right occurring upon any default shall be 
construed as a waiver of such remedy or right, or an acquiescence in such default, nor 
shall it affect any subsequent default of the same or a different nature.  All rights and 
remedies herein conferred shall be in addition to and not exclusive of any and all other 
rights or remedies not or hereafter existing at law or in equity. 
 
12. HEADINGS  
 
All headings and captions in this Agreement are for convenience only.  They shall not be 
deemed part of this Agreement and shall in no way define, limit, extend or describe the 
scope or intent of any provisions hereof. 
 
13. FURTHER ASSURANCES 
 
The parties shall execute and deliver all documents, provide all information and take or 
forbear from all such action as may be necessary or appropriate to achieve the purposes set 
forth in this Agreement. 
 
14. BINDING EFFECT 
 
This Agreement shall be binding upon and shall inure to the benefit of the parties hereto 
and their respective heirs, executor, administrators, successors and assigns. 
 
15. COUNTERPARTS 
 
This Agreement may be executed in counterparts and each such counterpart, when taken 
together, shall constitute a single and binding Agreement. 
 
16. GOVERNING LAW 
 
This Agreement shall be governed by and construed in accordance with the laws of the 
State of New York.  The County of Albany in the State of New York is hereby designated 
as the place of trial for any action or proceeding arising from or in any way connected to 
this Agreement. 
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17. NO ASSIGNMENT 
 
In accordance with the provisions of Section 109 of the General Municipal Law of the 
State of New York, the Company is hereby prohibited from assigning, transferring, 
conveying, or otherwise disposing of this Agreement, or its power to execute this 
Agreement, to any other person or corporation without the express written consent of the 
Town. Any such assignment or disposition without such consent shall be void and 
unenforceable. 
 
18. ANNUAL AUDIT 
 
The Company shall obtain an annual audit as required by Section 209-Z of the General 
Municipal Law and shall provide the Town with a copy of such audit within 180 days of 
the close of the fiscal year of the year audited. 
 
19. ENTIRE AGREEMENT 
 
This Agreement is the entire agreement among the parties and shall not be changed, except 
by a writing signed by the party to be charged.  This Agreement shall supersede all 
agreements between the parties. 
 
 
IN WITNESS WHEREOF, the parties hereto have set their respective hands and seals as 
of the day and year first above written. 
 
 

Town of New Scotland    New Salem Volunteer Fire Department, Inc. 
 
 
By:  _________________________     By: ___________________________________ 
       Douglas LaGrange, Supervisor               _________________________, President 
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