
 
TOWN OF NEW SCOTLAND 

TOWN BOARD MEETING 
June 8, 2016 - 7:00 PM 

AGENDA 
 

1. Call to Order 
 

Mr. LaGrange 
 
 

2. Pledge of Allegiance 
 

 
 
 

3. Invitation to the General Public to Comment on Agenda Items: Please use the 
microphone available and state your name for the record 
 

Mr. LaGrange 
 
 
 

4. Approval of the Minutes of the Following: 
 April 21, 2016           Special Town Board Meeting 
 May 9, 2016              Bid Opening 
 May 11, 2016            Public Hearing, Proposed Local Law B of 2016 
 May 11, 2016            Public Hearing, Proposed Local Law C of 2016 
 May 11, 2016            Regular Town Board Meeting 
 May 25, 2016            Special Town Board Meeting 
 
Announcement: 
The 2015 Annual Financial Report has been filed 
 

 

Ms. Deschenes 
 

5. Discussion/Action re: Proposed Local Law B of 2016, amending zoning law by 
adding definition: “Agricultural Supply Facility” 
 SEAF and SEQR Resolution 
 

Mr. LaGrange 
Attachment #1 
Attachment #1a 
 
 

6.  Discussion/Action re: Proposed Local Law C of 2016, amending sections of 
Chapter 190 of the zoning law 
 SEAF and SEQR Resolution 

Mr. LaGrange 
Attachment #2 
Attachment #2a 

 
7. Engineering: 

 Task Order request re: Hilton Road Rail Trail alignment 
 Clarksville Water District Task Order 
 Heldervale Water Task Order 
 New Salem Water District Task Order – Project Closeout 

Mr. Dempf 
Attachment #3 
Attachment #3a 
Attachment #3b 
Attachment #3c 
 
 

8. Discussion/Action re: Heldervale Water Intermunicipal Agreement   
--Postponed-- 

Mr. LaGrange 
Attachment #4 
 
 

9. Appointment of Justin Perry as Alternate Member of the Planning Board Mr. LaGrange 
 
 

10. Utility audit services update; results of request for proposals Mr. Greenberg 
Attachment #5 
 



 
 
 

11. Highway Department: 
 Approval of Voorheesville Baseball Club Field Use Permits 
 Discussion/Action re: highway employee temporarily assigned to mechanic 

duties as needed 
 Resolution authorizing filing of grant application for Household Hazardous 

Waste State Assistance Program 

Mr. Guyer 
Attachment #6 
 
 
Attachment #6a 
 
 
 

12. Fire and/or Ambulance: 
 Resolution authorizing Supervisor to sign the 2016 EMT/D Services contract 

with Albany County, not to exceed $70,002.82  --Postponed-- 
 

Mr. LaGrange 
Attachment #7 
 
 
 

13. Liaison Reports 
 

Various Board 
Members 
 

14. Departmental Monthly Reports: 
 Town Clerk, May 2016 
 Registrar, May 2016 
 

 
Attachment #8 
Attachment #8a 
 

15. Invitation to the Public to Discuss Non-Agenda Items 
 

Mr. LaGrange 
 
 

16. Pay the Bills 
 

Mr. LaGrange 
Attachment #9 
 
 

17. Approve any Budget Modifications Mr. LaGrange 
Attachment #10 
 
 

18. Adjourn Mr. LaGrange 
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Local Law Filing  NEW YORK STATE DEPARTMENT OF STATE 
     41 STATE STREET, ALBANY, NY  12231 
 
 

 
Proposed 

Town of New Scotland 
Local Law B of the year 2016 

 
 
 A Law Amending the Town of New Scotland Zoning Law. 
 
 Be it enacted by the Town Board of the Town of New Scotland as follows: 

 
SECTION I.  BACKGROUND, PURPOSE AND FINDINGS 
 
 The Town’s Zoning Law currently does not permit a facility for the retail or wholesale 
sale of products primarily used for agriculture and agricultural activities, including sale of animal 
feed and seeds for farming.  A large portion of the Town’s land is zoned for agricultural uses, 
and the Town has adopted a “right to farm” law.  There appears to be a need in the Town for an 
establishment selling such goods, and the Town finds that it should be located near the farmers 
and agricultural customers that purchase goods for their farm operations, including the 
Residential Agriculture (RA) and Commercial (COM) zoning districts.  The Town Board finds 
that this law is consistent with the Comprehensive Plan, will preserve the community character, 
and will benefit the comfort, public health and general welfare of the citizens of the Town. 
 
SECTION II.  AUTHORITY 

This local law is enacted by the Town Board of the Town of New Scotland pursuant to its 
authority to adopt local laws under Article IX of the New York State Constitution, Article 18 of 
the General Municipal Law, and the Municipal Home Rule Law. 

 
SECTION III. AMENDMENTS 
 
 Chapter 190 of the Town of New Scotland Zoning Law is hereby amended as follows:  
 

A. Section 190-99, entitled “Definitions,” is hereby amended by adding the 
following definition: 

 
Agricultural Supply Facility - A facility located on a state or 
county road of at least 5 acres with a minimum of 500 feet of road 
frontage, used as a commercial business involving the retail and/or 
wholesale sale of products, by-products, and other related goods 
directly and customarily associated with agricultural activities with 
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an indoor retail sales space not exceeding 5,000 sq. ft. and with a 
maximum accessory building or structure limit of 20,000 sq. ft. for 
storage which may include semi-enclosed structures for display of 
goods. Remaining lands may be used for the growing and 
processing of raw product for sale and distribution, excluding 
livestock. 

 
B. Section 190-12, entitled “RA Residential Agricultural,” of the Town of New 

Scotland Zoning Law is hereby amended by adding to subparagraph D, entitled 
uses permitted by Special Use, the following: 

 
(20)  Agricultural Supply Facility. 

 
C. Section 190-17, entitled “COM Commercial,” of the Town of New Scotland 

Zoning Law is hereby amended by adding to subparagraph E, entitled uses 
permitted by Special Use, the following: 

 
(17)  Agricultural Supply Facility. 

 
SECTION IV. VALIDITY 

The invalidity of any word, section, clause, paragraph, sentence, part or provision of this local 
law shall not affect the validity of any other part of this local law which can be given effect 
without such invalid part or parts. 
 
SECTION V.   REPEAL OF OTHER LAWS 

All local laws in conflict with provisions of this local law are hereby superseded.  This local law 
supersedes any inconsistent provisions in Chapter 190 of the Town of New Scotland Zoning Law 
relating to zoning and permitted and special uses. 

 
SECTION VI. EFFECTIVE DATE 

This local law shall take effect immediately, as provided by law, upon filing with the Secretary 
of State, and publication thereof in the official newspaper of the Town of New Scotland. 
 
1.  (Final adoption by local legislative body only.)  
 
I hereby certify that the local law annexed hereto, designated as local law No. ____ of 20____ of 
the Town of New Scotland was duly passed by the New Scotland Town Board on 
____________________ 20__, in accordance with the applicable provisions of law.  
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Local Law Filing  NEW YORK STATE DEPARTMENT OF STATE 
     41 STATE STREET, ALBANY, NY  12231 
 
 

 
Proposed 

Town of New Scotland 
Local Law C of the year 2016 

 
 
 A Law Amending the Town of New Scotland Zoning Law. 
 
 Be it enacted by the Town Board of the Town of New Scotland as follows: 

 
SECTION I.  BACKGROUND, PURPOSE AND FINDINGS 
 
 Articles 25AA and 25AAA of the New York State Agriculture and Markets Law 
recognize that agricultural lands are irreplaceable assets, and the State should provide certain 
protections for farms, farmland, and agriculture uses.  The protections under Section 301 of the 
Agricultural and Markets Law apply to farmland of not less than seven (7) acres used as a single 
operation.  In 2006, the Town of New Scotland adopted a local “Right to Farm Law” pursuant to 
Local Law No. 5 of 2006 to ensure that local farms are protected.  Various provisions of the 
Town of New Scotland Zoning Law permit “farming activity” and agricultural uses in certain 
zoning districts.  The Zoning Law makes distinctions between farming activity on: (1) parcels of 
land that are less than five (5) acres, and (2) parcels of land that are greater than five (5) acres.  
In general, the Zoning Law classifies whether the agricultural use is permitted, or permitted by 
special use permit in certain districts, based on the size of the parcel and the nature of the 
farming activity.  In the interest of consistent regulation and enforcement of farm activities, and 
other considerations, the Town Board finds that the Zoning Law regulations should correlate to 
the seven (7) acre threshold used in Article 25AA if the New York Agriculture and Markets 
Law, and the determination of whether a special use permit is needed for farming activity in 
certain districts should be based on a seven (7) acre minimum/threshold.  The Town Board finds 
that the minimum acreage requirements, and regulation of farming activity facilitated by this law 
and the Town’s “Right to Farm Law” enacted pursuant to Local Law No. 5 of 2006 will foster 
compatible uses of land in neighborhoods with residential or other uses while continuing to 
protect and conserve farms and farmland.  The Town Board further finds that this law is 
consistent with the Comprehensive Plan, will preserve the community character, and will benefit 
the comfort, convenience, public health and general welfare of the citizens of the Town. 
 
SECTION II.  AUTHORITY 

This local law is enacted by the Town Board of the Town of New Scotland pursuant to its 
authority to adopt local laws under Article IX of the New York State Constitution, Article 18 of 
the General Municipal Law, and the Municipal Home Rule Law. 
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SECTION III. AMENDMENTS 
 
 Chapter 190 of the Town of New Scotland Zoning Law is hereby amended as follows:   
 

A. Section 190-11, entitled “RF Residential Forestry,” of the Town of New Scotland 
Zoning Law is hereby amended by: 

 
(1) deleting paragraph (C)(2) and replacing it with the following: 

 
(2)  Agriculture: farms and nurseries (more than seven 
acres), including display and sale of products raised, except 
hogs and pigs. 

 
  (2) deleting paragraph (D)(16) and replacing it with the following: 
 

(16)  Horses, less than seven acres. 
 

B. Section 190-12, entitled “RA Residential Agricultural,” of the Town of New 
Scotland Zoning Law is hereby amended by: 

 
(1) deleting paragraph (C)(2) and replacing it with the following: 

 
(2)  Agriculture: farms and nurseries (more than seven 
acres), including display and sale of products raised, except 
hogs and pigs. 

 
  (2) deleting paragraph (D)(18) and replacing it with the following: 
 

(18)  Horses, less than seven acres. 
 

 C. Section 190-13, entitled “MDR Medium Density Residential,” of the Town of 
New Scotland Zoning Law is hereby amended by: 

 
(1) deleting paragraph (C)(1) and replacing it with the following: 

 
(1)  Agriculture: farms and nurseries (more than seven 
acres), including display and sale of products raised, except 
hogs and pigs. 

 
  (2) deleting paragraph (D)(9) and replacing it with the following: 
 

(9)  Horses, less than seven acres. 
  

D. Section 190-14, entitled “R2 Residential Conservation,” of the Town of New 
Scotland Zoning Law is hereby amended by: 
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(1) deleting paragraph (C)(2) and replacing it with the following: 
 

(2)  Agriculture: farms and nurseries (more than seven 
acres), including display and sale of products raised, except 
hogs and pigs. 

 
  (2) deleting paragraph (D)(11) and replacing it with the following: 
 

(11)  Horses, less than seven acres. 
 

E. Section 190-15, entitled “RH Residential Hamlet,” of the Town of New Scotland 
Zoning Law is hereby amended by: 

 
(1) deleting paragraph (C)(1) and replacing it with the following: 

 
(1)  Agriculture: farms and nurseries (more than seven 
acres), including display and sale of products raised, except 
hogs and pigs. 

 
  (2) deleting paragraph (D)(15) and replacing it with the following: 
 

(15)  Horses, less than seven acres. 
 

                        (3)        Deleting Paragraph (D)(14) and replacing it with the following: 
 
(14) Farming activity, personal 
 
 

F. Section 190-17, entitled “COM Commercial,” of the Town of New Scotland 
Zoning Law is hereby amended by: 

 
(1) deleting paragraph (D)(1) and replacing it with the following: 

 
(1)  Agriculture: farms and nurseries (more than seven 
acres), including display and sale of products raised, except 
hogs and pigs. 

 
  (2) deleting paragraph (E)(16) and replacing it with the following: 
 

(16)  Horses, less than seven acres. 
 

G. Section 190-18, entitled “IND Industrial,” of the Town of New Scotland Zoning 
Law is hereby amended by: 

 
(1) deleting paragraph (D)(1) and replacing it with the following: 
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(1)  Agriculture: farms and nurseries (more than seven 
acres), including display and sale of products raised, except 
hogs and pigs. 

 
  (2) deleting paragraph (E)(9) and replacing it with the following: 
 

(9)  Horses, less than seven acres. 
 

H. Section 190-29. Entitled “Yard and Height regulations,” of the Town of New 
Scotland Zoning Law is hereby amended by adding the following: 

 
 E. Determination of Minimum Acreage requirements for agricultural uses, 

including personal farming activity, farming, stables, nursery, and boarding of 
horses.  When calculating the acreage of a lot or parcel of land used, or proposed 
to be used, for agricultural purposes, the following shall be excluded when 
determining whether the parcel satisfies the seven acre threshold: 

 
  (1) streams, ponds, lakes and water bodies; 
 
  (2) private streets; and 
 

(3) if a residence is located on the parcel or lot, one acre shall be 
excluded for each residential dwelling. 

 
I. Section 190-99, entitled “Definitions,” is hereby amended by: 

 
(1) deleting the definition of “FARMING ACTIVITY, PERSONAL” and 

adding: 
 

FARMING ACTIVITY, PERSONAL – A parcel of land 
less than seven acres used for farming, agricultural and/or 
nursery activities.  The display and sale of products grown 
on site for retail purposes and the raising of livestock, 
poultry or fowl (except hogs and pigs) shall be allowed 
only by special use permit.  The provisions of this 
definition shall not apply to family garden produce grown 
on site for personal consumption. 

 
(2) deleting the definition of “FARMING, AGRICULTURE OR NURSERY” 

and adding the following: 
 

FARMING, AGRICULTURE OR NURSERY – A parcel 
of land of at least seven acres, used for cultivation, pasture 
or other customary agricultural or nursery purpose(s), 
including the display and sale of products raised on land 
owned or controlled by said party, providing that 50% or 
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more of the products sold by said party are produced by 
said party, and the raising of stock and poultry except hogs 
and pigs. 

 
(3) by deleting the definition of “STABLE , PRIVATE” and 

adding the following: 
 

STABLE, PRIVATE – An accessory building and arena in 
which horses are kept, exercised or trained for private use 
and not for remuneration, hire, or sale.  For lots under 
seven acres, the maximum number of horses that can be 
kept for private use is four.  For lots over (seven) acres, one 
additional horse may be kept for each additional two acres 
of land. 

 
SECTION IV. VALIDITY 

The invalidity of any word, section, clause, paragraph, sentence, part or provision of this local 
law shall not affect the validity of any other part of this local law which can be given effect 
without such invalid part or parts. 
 
SECTION V.   REPEAL OF OTHER LAWS 

All local laws in conflict with provisions of this local law are hereby superseded.  This local law 
supersedes any inconsistent provisions in: (A) Chapter 190 of the Town of New Scotland Zoning 
Law relating to zoning and permitted and special uses, and (B) Local Law No. 5 of 2006, entitled 
“Right to Farm Law of the Town of New Scotland.”. 

 
SECTION VI. EFFECTIVE DATE 

This local law shall take effect immediately, as provided by law, upon filing with the Secretary 
of State, and publication thereof in the official newspaper of the Town of New Scotland. 
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Stantec Consulting Services Inc. 

3 Columbia Circle, Suite 6 

Albany NY  12203-5158 

Tel: (518) 452-4358 

Fax: (518) 452-9234 
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June 3, 2016 

Douglas LaGrange, Supervisor 

Page 2 of 3  

 

Reference: Task Order Request #2 – Clarksville Water District - 2016 

 



Stantec Consulting Services Inc. 

3 Columbia Circle, Suite 6 

Albany NY  12203-5158 

Tel: (518) 452-4358 

Fax: (518) 452-9234 
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June 3, 2016 

Douglas LaGrange, Supervisor 

Page 2 of 3  

 

Reference: Task Order Request #2 - Heldervale Water District – Engineering Services 2016 

 



Stantec Consulting Services Inc. 
3 Columbia Circle, Suite 6 
Albany NY  12203-5158 
Tel: (518) 452-4358 
Fax: (518) 452-9234 

 

   
 

June 3, 2016 
File: New Salem WD 

Douglas LaGrange, Supervisor 
Town of New Scotland 
2029 New Scotland Road 
Slingerlands, New York  12159 

Reference: Supplemental Scope and Cost Proposal #2 
New Salem Water District Engineering Services - 2016 
Town of New Scotland, Albany County, New York 
Town Fund WH 8340.4 

Dear Supervisor LaGrange, 

Stantec Consulting Services, Inc., (Stantec) is pleased to submit this Task Order Request in accordance with 
our Town Designated Engineer Master Services Agreement, services for engineering services for New Salem 
Water District. 

PROJECT UNDERSTANDING: 
 
Routinely the Department of Public Works has required consulting and or professional engineering services of 
a basic general nature for the New Salem Water District.  As per the original agreement we have expended 
our original budget and are requesting additional budget to provide engineering services through the end of 
the year.  
 
SCOPE OF SERVICES: 
 
Tasks to be undertaken for additional “Basic Engineering Consulting DPW Services” for the New Salem 
Water District will typically include:  
 

 Advice to Commissioner of Public Works on district issues; 

 Effort of technical staff to support DPW on district engineering, design or construction issues; 

Additional Services: 

 Stamped Record Plan development and submission to NYSDOT to facilitate closure of Highway 
Work Permits; 
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June 3, 2016 
Douglas LaGrange, Supervisor 
Page 2 of 3  
 
Reference: Supplemental & Cost Proposal #2 
  New Salem Water District – Engineering Services 2016 

 

 Construction SPDES Permit closeout including final binder organization, preparation of NOT form 
and coordination with ToNS Stormwater Officer. 

 Review As-Built information for consideration of district extension on New Salem South Road 
(Wood). 

 
 

Professional Services Budget and Schedule: 
 

Stantec proposes to bill each task as indicated in the Budget and Schedule Summary table below.  The 
budget estimates included in the table are based on our understanding and assumptions and the scope of 
work described previously.  Invoices will be issued monthly for all services performed during that month, and 
are payable upon receipt.  Lump sum tasks will be billed as percentage of completion.  Time and material 
tasks will be billed based on the actual hours and reimbursable expenses incurred, at the contract rates 
established under our term contract with the Town.  Reimbursable expenses associated with lump sum tasks 
are included within the stated budgets.  
 

 
BUDGET AND SCHEDULE SUMMARY 

   

TASKS BUDGET ESTIMATE PROPOSED SCHEDULE 

Task 
# Task Description 

Lump Sum 
Fee 

Time and 
Material 
Estimate 

Projected Start 
End Date 

NEW SALEM WATER DISTRICT 

200 Engineering Services $5,000  
Start: 06/01/2016
Finish: 12/31/2016 

TOTAL ESTIMATED COST $5,000  

 



COMPUTEL CONSULTANTS 
P.O. Box 35 • Earlville, New York 13332 • (800) 724-9859 • Fax (315) 691-4311 

May 13, 2016 

PROPOSAL: 
To provide Utility Billing Analysis Services for the Town of New Scotland. The purpose of this 
review would be to identify, correct, and secure refunds for overcharges on utility accounts during the 
prior six-year time period. The purpose of our Cable Television Franchise review would be to 
identify underpayments of franchise fees during the prior six-year period. 

Computel Consultants proposes to review your telephone, electric (including street lighting) and gas 
accounts — as well as your cable television franchise agreement - utilizing the following process: 

- We review contracts, franchise agreements, customer service records, bills, and other relevant 
documentation. In order to minimize impact on the client, we obtain as much information as possible 
directly from the utility companies. 
- Using our expertise in utility company tariffs, we identify errors. We then file a written claim with 
the responsible utility company detailing the dispute. The client receives copies of all 
correspondence and is kept informed of all developments regarding the claim(s). 
- We negotiate with the utility company in order to secure the maximum refund possible. 
- All refunds go directly from the utility company to the client. 
- Included in our cable audit (at no additional charge) is assistance with the cable franchise renewal 
process. This would include explaining what the Town is entitled to under federal law with respect to 
franchise fee calculations, an explanation of what items are negotiable, and the provision of language 
to reflect the Town's intent. 
- We follow-up to make sure that the necessary corrections are made to your accounts. 

Fee 
Our fee is 40% of any refund we secure for you. All refunds go directly to the Town and our fee is 
not due until after the refund is received. There are no upfront costs and if we do not secure a refund 
for you, there is no charge at all for our service. Typically, when we correct billing errors we not 
only secure a refund for you, but also reduce your future bills as well. Likewise, when we identify a 
cable television franchise fee underpayment, you would typically receive higher payments going 
forward. All future savings and/or increased franchise fee payments are yours to keep in their 
entirety. 

In order to begin we would need you to execute a consulting agreement and provide us with letters of 
authority that allow us to request information directly from your utility vendors. A typical review 
should be completed in a period of four to six months. Our goal is to provide a high-quality, 
comprehensive service in a timely fashion while keeping the impact on your staff to a minimum. 

For more information and a comprehensive client list, visit www.computel-consultants.com . 

Contact 
Michael T. Caton 
Partner 
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PROPOSAL TO PERFORM 

 

 

FRANCHISE FEE AUDIT SERVICES 

 

 

submitted to  

 

 

THE TOWN OF NEW SCOTLAND 

 

 

by the 

 

 

COHEN LAW GROUP 

413 S. Main Street, Third Floor 

Pittsburgh, PA 15215 

Phone: (412) 447-0130 

www.cohenlawgroup.org 

 

 

 

 

MAY 10, 2016 
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I. INTRODUCTION 

 

The Cohen Law Group (“CLG”) welcomes this opportunity to submit a proposal to 

the Town of New Scotland (the “Town”) to perform a franchise fee audit of Time Warner 

Corporation (“Time Warner”).  Through a franchise fee audit, a municipality can hold the 

cable operator accountable for past franchise fee payments and ensure that it receives the 

future franchise fee revenues to which it is entitled.   

CLG is uniquely qualified to assist the Town of New Scotland in a franchise fee 

audit of Time Warner.  Over the last 18 years, we have conducted hundreds of franchise 

fee audits on nearly every national cable operator and many regional operators.   We 

negotiate with Time Warner on a daily basis.  We know Time Warner’s regulatory 

personnel who calculate franchise fees nationwide and we are very familiar with Time 

Warner’s franchise fee policies.  Our attorneys have the knowledge, ability, and experience 

to ask the right questions and to discover any franchise fee underpayments.  We work 

aggressively to obtain franchise fee information from the cable operator, to ferret out any 

and all errors, and to pursue appropriate remedies, if applicable, for our clients. 
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II.  FRANCHISE FEE AUDIT BENEFITS 

Depending on the cable operator’s payment practices, a franchise fee audit may 

result in a finding of cable operator underpayments.  Our firm has performed hundreds of 

franchise fee audits, including many audits of Time Warner.  In 2014 & 2015, we 

discovered underpayments in 73% of the audits we performed.  For example, we conducted 

26 audits of Comcast on behalf of 13 municipalities of the North Hills Council of 

Governments and achieved a return on investment of 4.26 to 1.1  In other words, for every 

$1.00 paid by the municipalities, they obtained $4.26 in increased franchise revenue from 

the cable operators as a result of the audits.   

In 2015, our firm performed nearly 100 franchise fee audits for clients across the 

country.  By way of example, our past clients include the City of Pittsburgh, the City of 

Philadelphia, Queen Anne’s County, MD, Charles County, MD, Oregon City, OR, and 

other many other municipalities.  In New York, we recently performed audits on behalf of 

the Town of Grand Island and the Town of Lancaster, finding over $55,000 in underpaid 

franchise fees for each client. 

A franchise fee audit may also reveal that the cable operator has paid all of the 

franchise fee revenue to which the municipality is entitled.  If so, even if there are no 

underpayments, the municipality will have achieved accountability for the franchise fee 

line item in its budget.  Moreover, a franchise fee audit sends a strong message to the cable 

                         
1 This ratio is derived from the “Return-on-Investment Chart” prepared for the North Hills Council of Governments  

after the completion of the franchise fee audit project. The financial return includes both retroactive and prospective 

increases in franchise fee revenue achieved as a result of the audits. The ROI varied for each individual municipality 

and there is no guarantee, of course, that the Town will achieve the same ROI as that achieved by the North Hills 

Council of Governments.   
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operator that the municipality is being vigilant in fulfilling its fiduciary duty and holding 

the cable operator accountable. 

Section 622 of the federal Cable Act, 47 U.S.C. § 542, authorizes municipalities to 

assess a franchise fee on cable operators.  A municipality may assess up to five percent 

(5%) of the cable operator’s “gross revenues” from the operation of the cable system to 

provide cable services in the municipality.  The amount of franchise fee revenue paid to 

the municipality depends on the definition of “gross revenues” in the municipality’s cable 

franchise agreement and the legal interpretation of that definition. 

A cable operator’s “gross revenues” for cable services includes numerous revenue 

sources that the operator collects from cable customers and other entities.  These revenue 

sources, consisting of approximately twenty-five (25) different revenue groups, include 

both subscriber and non-subscriber revenue sources.  Subscriber revenue sources include 

the revenues that are paid by cable customers for video packages and related services and 

equipment.  Examples include the standard video tiers (Basic, Expanded Basic, and 

Premium services), installation charges, and late fees.  Non-subscriber revenue sources 

include revenues that are received by the cable operator from entities other than cable 

customers.  Examples include advertising revenue, home shopping commissions, and 

leased access payments.  The cable operator has the legal right to pass through all franchise 

fees to subscribers as a separate line item on their bills.   

The revenue sources subject to the franchise fee for any particular municipality 

depend on the definition of “gross revenues” contained in the municipality’s cable 

franchise agreement and generally accepted accounting principles.  The cable operator’s 
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interpretation of the definition of “gross revenues,” however, is often limited in scope and 

therefore biased in favor of the cable operator.  Consequently, the municipality may not 

receive the full franchise fee revenue to which it is entitled.  This discrepancy is often not 

apparent until a franchise fee audit has been performed. 

Because cable operators work with large quantities of data corresponding to 

numerous municipalities, they also periodically make substantive or clerical errors.  In 

addition, cable systems are not constructed along municipal boundaries and cable operators 

often are not familiar with the specific geographical boundaries of a municipality.  It is not 

uncommon, therefore, for cable operators to code certain subscribers to an incorrect 

jurisdiction, which results in the correct municipality losing franchise fee revenue.   

This issue may be particularly important for the Town of New Scotland.  A franchise 

fee audit will clarify and confirm the correct address lists for the Town to ensure that Time 

Warner is correctly attributing revenue earned in the Town to the franchise fees it pays to 

the Town, rather than to surrounding jurisdictions.  Another common scenario, which often 

results in substantial franchise fee underpayments, occurs when the cable operator does not 

remit franchise fees on bulk service revenues received from universities.   

Finally, cable operators periodically change accounting methodologies or hire new 

accounting staff, and such changes may result in inaccurate revenue figures recorded for a 

municipality.  Through a formal franchise fee audit, any such mistakes on the part of the 

cable operator are identified and corrected.  A franchise fee audit is a critical tool for 

municipalities to hold cable operators financially accountable. 
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III. SCOPE OF SERVICES & TIMELINE 
 

If hired by the Town, we could easily commence the review within one week by 

reviewing the Town’s current agreement and sending our Request for Information and 

Documents to the cable operator.  Based on past experience, we would likely receive 

responsive documentation from the Time Warner within two months.  From that point, it 

usually takes about three weeks to review Time Warner’s documentation in detail, compose 

follow up questions, and send them to the cable operator.   

In most cases, we conduct several conference calls with Time Warner during the 

course of the review to discuss financial inconsistencies in the backup data, or to ascertain 

additional information for purposes of the review.  As far as timeline is concerned, it 

generally takes us between four and seven months, from the time we are hired, to issue an 

audit report to our client. 

The following is the detailed scope of services that CLG will perform if hired to 

assist the Town of New Scotland in a franchise fee audit: 

 A. Preliminary Review and Preparation of Document Request 

Because every cable franchise agreement (and/or ordinance) is different, the first 

step is to ascertain the Town’s current legal position with respect to franchise fees.  CLG 

will review the Town’s current franchise agreement with Time Warner and any other cable 

ordinances and/or any relevant amendments.   

If the Town should decide to engage our firm, the first step in the process would be 

to review the operative definition of “gross revenues” in the franchise agreement.  We will 
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also review recent franchise fee documents from the cable operator in the Town’s 

possession, including franchise fee verification reports (which typically accompany 

franchise fee payments) and any relevant correspondence from the cable operator. 

After reviewing these documents, we will discuss the results of our review with the 

Town.  We will then prepare a detailed written request to the cable operator for all franchise 

fee information and documents relevant to the Town and applicable to the audit.  This 

request is known as a “Request for Information and Documents” or “RFID.”  In addition 

to primary franchise fee documents, including financial information related to the cable 

operators’ calculation of franchise fees, the request will ask specific questions regarding 

the methodologies employed by the cable operators in determining franchise fee payments.   

Subsequent to receipt of our RFID, Time Warner will request that the Town enter 

into a Non-Disclosure Agreement (“NDA”).  Due to the large number of Time Warner 

audits that our office performs, CLG already has a standard, pre-negotiated NDA in place 

with Time Warner.  This NDA permits CLG to discuss the information obtained during the 

course of the audit with the Town, as well as local municipal officials.  It further permits 

CLG to include such information in its final report to the Town at the conclusion of the 

audit process.  As such, we will not need to spend any time negotiating a new NDA on 

behalf of the Town. 

B. Franchise Fee Audit 
 

Based upon the information and documents received from the cable operator and 

the Town, as well as likely follow-up information requested and obtained from the cable 
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operator, CLG will perform a franchise fee audit that includes, but is not limited to, the 

following activities: 

1. Making a determination of all eligible revenue sources for the Town based 

upon the definition of “gross revenues.”   

 

2. Reviewing the cable operator’s supporting documentation for franchise fee 

revenue to the Town, including franchise fee verification, quarterly 

spreadsheets, worksheets and other revenue reports. 

 

3.  Reviewing the Town’s supporting documentation, including franchise fee 

reports, cancelled checks, etc. to determine consistency and timeliness of 

payments.   

 

4. Identifying each revenue source that the cable operator has included in the 

definitions of “gross revenues” for the Town and determining whether the 

cable operator is applying the franchise fee to all eligible revenue sources for 

the time period under review.  This includes identifying any revenue sources 

to which the Town is entitled, but which the cable operator did not include 

in calculating “gross revenues.” 

 

5. Ensuring that all eligible revenues recorded in the cable operator’s financial 

records are accurately included in the franchise fee payments in accordance 

with the State’s franchise agreement. 

 

6. Reviewing certain special revenue sources, such as “trouble call” fees, video 

tier downgrade fees, franchise fee-on-franchise fees, etc. to determine proper 

inclusion in the determination of franchise fees for the time period under 

review. 

 

7. Determining whether all non-subscriber revenues, such as advertising and 

home shopping revenues, which are calculated on a regional rather than a 

local basis, have been properly calculated and properly apportioned to the 

Town. 

 

8.  Ensuring that “bundled service” revenues (i.e. revenues applied to cable, 

internet and phone services) have been accurately apportioned during the 

calculation of franchise fees. 

 

9. Re-performing cable operator calculations for determining franchise fee 

revenues for the period under review.  These calculations include, but are not 

limited to, figures underlying the amounts reported for each revenue source 
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and calculations on the specific items comprising general franchise fee 

categories such as “miscellaneous revenues” and “installation revenues” 

(which include installation, disconnection, reconnection, and relocation 

fees). 

 

10.  Ascertaining trends of various revenue categories to spot discrepancies or 

inconsistencies in the reporting of revenues over time and making inquiries 

with the cable operator to explain such discrepancies or inconsistencies.  

 

11. Obtaining a “homes passed list” for the Town from the cable operator to 

determine with specificity whether the cable operator is properly coding 

cable subscribers to the Town as opposed to adjacent municipalities.  We will 

then ask the Town to review the list for possible errors.  This includes asking 

Town officials to compare the homes passed database against their resident 

databases (e.g. property or wage tax, water customer or other databases) for 

possible errors.   

 

12. Determining whether there are any underpayments of franchise fees to the 

Town with respect to the cable operator, the amount of the underpayment 

and whether any penalties in addition to the underpayment apply in 

accordance with the applicable franchise agreement and/or ordinances. 

 

13. The collection of any underpayments discovered during the course of audit. 

 

The time period under review for the franchise fee audit will be the New York State 

statute of limitation on contractual actions, which is six (6) years.  

C. Franchise Fee Audit Memorandum 

Based upon the results of the franchise fee audit discussed above, CLG will prepare 

a written memorandum to the Town that includes a discussion of the methodology of the 

franchise fee audit, a description of the work performed, the specific findings of the 

investigation and a determination, if applicable, of franchise fee underpayment plus 

applicable penalties.  After the franchise fee memo has been submitted to and reviewed by 

the appropriate Town officials, we will schedule a conference call with Town officials to 

present the results of the audit as well as our recommendations, answer any questions, and 
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formulate a strategy for obtaining any retroactive franchise fee revenue to which the Town 

may be entitled from the cable operator. 

 

IV. PROFESSIONAL BACKGROUND 

 CLG specializes in representing municipalities in cable, telecommunications and 

broadband matters.  For over 18 years, we have guided our clients through these intricate 

fields. CLG has represented over 500 municipalities in these matters, and our attorneys 

offer technical expertise, depth of experience and a tireless commitment to help our clients 

solve complex issues.   

 CLG has performed hundreds of franchise fee audits to ensure that cable operators 

have paid our municipal clients the franchise fee revenue to which they are entitled.  We 

have had extensive experience representing municipalities that are served by Time Warner, 

as well as performing numerous franchise fee audits on this cable operator.  We know Time 

Warner’s regulatory personnel who calculate franchise fees nationwide and we are very 

familiar with Time Warner’s franchise fee policies.    

Our professionals have an intimate understanding of the franchise fee accounting 

principles and cable operator methodology related to franchise fees.  We also have 

expertise in the laws and regulations related to franchise fees and the rights of local 

governments in this field.  Finally, we have extensive experience in working with cable 

operators and negotiating with them to obtain retroactive franchise fee payments for our 

clients.  This is especially true of Time Warner.  

 In addition to franchise fee audits, our firm provides the following services:  
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 Drafting and negotiating cable franchise agreements 

 Review of current and proposed cable franchise agreements/ordinances 

 Cable franchise renewal negotiations with cable companies 

 Transfer or sale of franchise ownership or control 

 Cable franchise compliance reviews 

 Rules and policies for public, education and governmental (“PEG”) channels 

 Cable-related litigation 

 Development of wireless facility ordinances 

 Negotiation with cellular tower and antenna companies 

 Wireless facility litigation 

 Right-of-way cost studies and fee development 

 Drafting of right-of-way ordinances  

 Right-of-way management planning and enforcement 

 Negotiating multi-dwelling unit (“MDU”) agreements between cable operators 

and apartment building owners 

 

As an active member of the National Association of Telecommunications Officers 

and Advisors (NATOA) and other professional organizations, CLG stays current with 

frequent changes in cable and telecommunications law.  The firm’s principal, Dan Cohen, 

has written articles on cable franchising and telecommunication matters which have been 

published in such periodicals as Public Management Magazine and Government 

Procurement Magazine.  Mr. Cohen is also a frequent guest speaker at local, regional and 

national municipal conferences. 

In addition to providing professional counsel to municipalities on cable and 

telecommunications matters, Mr. Cohen served as an elected municipal official for twelve 

(12) years.  He served on the Pittsburgh City Council from 1990 to 2002.  As a result, he 

has firsthand knowledge of the challenges and opportunities confronting municipal 

governments.  During his tenure on City Council, he worked on municipal budgets, public 
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rights-of-way matters and other public issues from a municipal perspective.  He is keenly 

aware of the practical needs and financial constraints facing municipalities.   

Mr. Cohen served as Chair of City Council’s Cable Television Committee for ten 

years.  In 1999, he was a principal negotiator of cable franchise renewal with AT&T 

Broadband for the City of Pittsburgh.  He also served on the Mayor’s Telecommunications 

Committee.  Mr. Cohen led Pittsburgh’s efforts to regulate cable rates in the early 1990s.  

Those efforts resulted in City Council’s rejection of two Basic Tier rate increases by TCI 

of Pennsylvania and a refund ordered by the Federal Communications Commission for all 

City of Pittsburgh cable customers. 

Attorney Natausha Horton served as a Law Clerk to the Pennsylvania Supreme 

Court prior to joining the Cohen Law Group.  She graduated summa cum laude from the 

University of Pittsburgh and received her law degree at the University of Pittsburgh School 

of Law.  Ms. Horton served as the Law Clerk for the Chapter 13 Bankruptcy Trustee for 

the Western District of Pennsylvania.  There she worked with debtors and creditors to 

establish bankruptcy repayment plans and monitored the accounting and computation of 

such payments to the Trustee.  Ms. Horton primarily concentrates her practice on franchise 

fee audits and the development and implementation of wireless facilities ordinances.    

Attorney Phil Fraga, brings significant private sector experience to his role in 

serving as outside counsel to municipalities.  Mr. Fraga served as assistant general counsel 

to a major cable company prior to joining the firm in January of 2006.  His industry 

experience and his understanding of the corporate policies and operations of cable 

companies have proven invaluable for our clients.  Mr. Fraga focuses primarily on cable 
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franchise negotiations, franchise fee audits, and right-of-way matters.  Mr. Fraga has 

undergraduate degrees in Accounting from Carlow University as well as in Finance from 

Bethany College.  He also holds an MBA from the University of Steubenville, and a law 

degree from the Duquesne University School of Law.  

Attorney Stacy Browdie has many years of experience working with municipalities 

in cable and telecommunications matters.  While adept in many areas of the firm’s practice, 

Ms. Browdie concentrates primarily in cable franchise agreements.  Ms. Browdie 

graduated from the University of Pennsylvania and from the University of Pittsburgh 

School of Law. 

 

V. COST OF SERVICES 

The following represents the cost of services if engaged by The Town of New 

Scotland to perform a franchise fee audit of Time Warner.  Pursuant to the Town’s Request 

for Proposals, we propose to perform this service on a contingency basis.  We are able to 

offer our services on this basis because our experience in performing franchise fee audits 

lends predictability to this effort.  The fee for this project is as follows: 

 

 Franchise Fee Audit:   30% of any underpayments collected 

   

 The scope of services included in this project does not include the unlikely 

possibility of extraordinary services requested by the client outside the scope of services 

contained in this proposal or any significant unforeseeable developments.  In the event of 
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such extraordinary or unforeseeable developments, CLG will contact the Town to discuss 

such developments prior to rendering services related to such developments.  If such 

services are authorized, CLG would charge a fee of $300 per hour. 

 This concludes our proposal to audit Time Warner on behalf of the Town.  We 

appreciate the opportunity to submit this proposal and hope that you consider our firm to 

represent the Town in its cable franchise fee audit.  
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A Resolution Authorizing the Filing of an Application for State Assistance from the Household 
Hazardous Waste (HHW) State Assistance Program and Signing of the Associated State Contract, 

Under the Appropriate Laws of New York State. 
 

WHEREAS, the State of New York provides financial aid for household hazardous waste programs; 
and 
 
WHEREAS, The Town of New Scotland, herein called the MUNICIPALITY, has examined and duly 
considered the applicable laws of the State of New York and the MUNICIPALITY deems it to be in the 
public interest and benefit to file an application under these laws; and 
 
WHEREAS, it is necessary that a Contract by and between THE PEOPLE OF THE STATE OF NEW 
YORK, herein called the STATE, and the MUNICIPALITY be executed for such STATE Aid; 
 
NOW, THEREFORE, BE IT RESOLVED BY the Town Board of the Town of New Scotland; 
 
1. That the filing of an application in the form required by the State of New York in conformity with 

the applicable laws of the State of New York including all understanding and assurances contained 
in said application is hereby authorized. 

 
2. That the Highway Superintendent of the Town of New Scotland, or his/her designee is directed and 

authorized as the official representative of the MUNICIPALITY to act in connection with the 
application, to sign the resulting contract if said application is approved by the STATE;  and to 
provide such additional information as may be required. 
  

3. That the MUNICIPALITY agrees that it will fund the entire cost of said household hazardous waste 
program and will be reimbursed by the State for share of such costs as indicated in the contract. 

 
4. That two (2) Certified Copies of the Resolution be prepared and sent to the New York State 

Department of Environmental Conservation together with a complete application. 
 
5. That this resolution shall take affect immediately. 
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CERTIFICATE OF RECORDING OFFICER 
 

 That the attached Resolution is a true and correct copy of the Resolution, authorizing the signing 
of an application for State Assistance, authorizing the signing of a State Contract, and assuring funding 
of the municipal portion of the cost of the project as regularly adopted at a legally convened meeting of 
the Town of New Scotland Town Board duly held on the ______________day of __________, ______. 
 
And further that such Resolution has been fully recorded in the  
_________________________________in my office. 
 
 
 
 In witness whereof, I have hereunto set my hand this __________day of __________, ________. 
 
 
 
 
 
 
 
 
        _________________________________ 
Official Seal        Signature of Recording Officer 
 
        __________________________________ 
         Title of Recording Officer 
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                Town Hall                Phone: (518) 439-4865 
                         2029 New Scotland Road                                   Fax: (518) 478-0217 
                         Slingerlands, NY 12159                             TDD 1-800-662-1220 
 
The Town of New Scotland is an equal opportunity provider and employer.  Discrimination is prohibited by Federal Law.  
Complaints of discrimination may be filed with USDA, Director, Office of Civil rights Room 326-W, Whitten Building, 14th and 
Independence, Ave., SW, Washington, DC 20250-9410 

1

 
 

www.townofnewscotland.com 

TOWN OF 
NEW SCOTLAND 

Diane R. Deschenes, RMC 
    Town Clerk / Tax Collector
ddeschenes@townofnewscotland.com

 
Patricia A. Barber 

Deputy Town Clerk 
  pbarber@townofnewscotland.com

                                                  
TOWN BOARD MEETING 

June 8, 2016 
 
 
           
                  
   
               
       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   

Pay the Bills 
Abstract # Vouchers Amount 

 20160650-20160717  $373,064.31 

Prepays or Three signatures 
 Vouchers Amount 

1258 20160624-20160631 $2,571.06 
1259 20160632-20160633 $823.42 
1260 20160634-20160636 $40,740.00 
1261 20160637 $13,706.00 
1262 201600638-20160640 $746.88 
1263 20160641-20160642 $896.70 
1264 20160643-20160647 $6,192.28 
1265 20160648-20160649 $36,835.70 

 
 

See attached abstracts for additional details. 
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TOWN OF NEW SCOTLAND 
June 8, 2016 

2016 BUDGET MODIFICATIONS 
 
Whereas, there is a need to provide additional funding for amounts made or to be made in excess 
of the appropriation provided in the adopted budget, the Town Board resolves to provide funding as 
follows: 
 
FROM CODE TO CODE AMOUNT 

Fund Balance B0909 
Safety 
Inspections/Equip 

B3620.2 $1,723.00 

To appropriate money from fund balance to Safety Insp./equipment for office furniture. 
Records 
Mgmt/Contr. 

A1460.4 
Records 
Mgmt/Equip. 

A1460.2 
 

$725.00 

To move appropriation of money from Records Management/Contractual to Records 
Management/Equipment for the purchase of filing storage. 

Fund Balance A0909 
Senior 
Outreach/Equip. 

A6772.2 $13,706.00 

To appropriate money from Fund Balance to Senior Outreach/Equipment for purchase of Nissan 
Rogue. 
 

The Town Board hereby resolves, pursuant to authority in Town Law, section 112, to 
amend the Town’s 2016 budget as stated above. 
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