TOWN OF NEW SCOTLAND
SPECIAL TOWN BOARD MEETING
February 1, 2017 – 6:30 pm
AGENDA

Mr. LaGrange

1.

Call to Order

2.

Pledge of Allegiance

3.

Invitation to the General Public to Comment on Agenda Items: Please use the
microphone available and state your name for the record

Mr. LaGrange

4.

Discussion re: Proposed Local Law E of 2016, regarding cargo/shipping containers
used as storage

Mr. LaGrange
Attachment #1

5.

Discussion re: Proposed Local Law F of 2016, regarding notice to residents of
pending applications for permits and approvals.

Mr. LaGrange
Attachment #2

6.

Discussion re: Proposed Local Law G of 2016, amending Chapter 190 of the Code to
establish regulations regarding solar photovoltaic systems

Mr. LaGrange
Attachment #3

7.

Resolution amending Resolution 2017-25 (amended) changing Robert Johnson III
Town Justice appointment to a term of March 1, 2017 to December 31, 2017.

Mr. LaGrange

8.

Resolution amending Resolution 250 of 2016, authorizing payment of a special weekly Mr. LaGrange
stipend of $515.82 to Justice David Wukitsch for temporary coverage for Justice
Margaret Adkins’ vacancy by extending the time period to February 28, 2017

9.

Appointment of Rebecca Miller as Clerk I Part-time in Supervisor’s office at $13.76
per hour for no more than 19.9 hours per week starting February 6th, to fill recently
vacant position

10.

Discussion/Action re: proposals for brush clearing of recently acquired “Hilton Park” Mr. Greenberg
Attachment #4
parcel

11.

Discussion/Action re: authorization for emergency purchase of replacement of pumps
for the Swift Rd. Water District

Mr. LaGrange
Attachment #5

12.

Discussion re: request from Kensington Woods to increase number of allowed model
homes.

Mr. LaGrange

13.

Discussion re: Creekside IMA

Mr. LaGrange

14.

Adjourn

Mr. LaGrange

Mr. LaGrange

NEW YORK STATE DEPARTMENT OF STATE
41 STATE STREET, ALBANY, NY 12231

Town of New Scotland
Proposed Local Law E of the year 2016

A Local Law regulating cargo/shipping containers and portable site storage containers;
temporary storage structures; construction trailers.
Be it enacted by the Town Board of the Town of New Scotland as follows:

SECTION I.

PURPOSE AND FINDINGS

To preserve property values and aesthetic resources of the Town, the Town has determined that
regulation of cargo containers, shipping containers, and other structures used for temporary or
permanent storage is appropriate. It is the intention of the Town Board to maintain a clean,
wholesome and attractive community and to guard against the creation of nuisances and
conditions that may: (A) endanger the health, safety and welfare of the residents; (B) reduce the
value of properties; (C) interfere with the use and enjoyment of adjoining properties; and (D)
interfere with the well-being of the public. The Board finds that from time to time containers are
needed by the citizens of the Town for various reasons, including but not limited to construction
or storage of personal belongings. Nevertheless, the presence of containers can have a negative
impact on health, safety, and welfare of the citizens of the Town. This Local Law is intended to
minimize the adverse effects that containers may have by regulating the amount of time and
location, which they may be parked, or stored, on properties in certain zoning districts. The
purpose of this law is to protect the public health, safety, and welfare of the residents and
aesthetic resources, and the general welfare of the Town and its residents. The Town finds that
regulation of cargo containers is in the best interest of the Town.
SECTION II.
LAW

AMENDMENT TO CHAPTER 190-31 OF THE TOWN ZONING

The Code of the Town of New Scotland, Albany County, New York, Chapter 190, entitled
“Town of New Scotland Zoning Law” is hereby amended as follows:
1.

Section 190-99, entitled “Definitions,” is amended by adding the following definitions:
AGRICULTURAL PROPERTY – property located in (A) the Residential Agricultural
zoning district, or (B) an agricultural district, as defined by New York State Agriculture
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& Markets Law, and being actively farmed or used for agriculture within the last eighteen
months.
ACCESSORY STORAGE CONTAINER – a storage container that is an accessory use
for which a Container Permit has been issued in accordance with Section 190-31.
CARGO CONTAINER - a standardized reusable vessel, which is usually made of steel,
that was: (i) originally designed for or used in the packing, shipping, movement or
transportation of freight, articles, goods or commodities; and/or (ii) originally designed
for or capable of being mounted or moved by rail, truck or ship by means of being
mounted on a chassis or similar transport device. “Transport containers” and “portable
site storage containers” having a similar appearance to and similar characteristics of
cargo containers, shall be included, in the definition of “cargo containers.”
CONTAINER PERMIT – a permit issued by the Building Inspector authorizing the use
of a cargo container, portable site storage container, or accessory storage container.
PORTABLE SITE STORAGE CONTAINER or “PODS” – a container, usually made of
plastic, used for the temporary storage and/or transport of household or office furnishings
and accessories.
2.

Chapter 190 is hereby amended by deleting Section 190-31, and replacing it with the
following:
Section 190-31 Cargo/shipping containers; temporary storage structures; construction
trailers.
A.

The following list summarizes the rules governing the use of cargo containers,
portable site storage containers, and pods. Subsection A of this law is intended as
a summary. When Subsection A of this law is in conflict with other provisions of
Section 191-31(B) et seq., the more restrictive provisions apply:
1.

Moving/Temporary Storage. Portable site storage containers and “pods”
(not cargo containers) are permitted in any zoning district for a 60-day
period for use during moving or temporary storage. No permit is required.

2.

Construction Site. Cargo containers, construction trailers, and portable site
storage containers are permitted for a period of up to 180 days (6 months)
during active construction provided a Building Permit has been issued for
the property. An extension of the 180-day period may be obtained upon
application to the Zoning Board of Appeals. Building Permit required; no
Cargo Container permit required.

3.

Use of Cargo Containers in Industrial, Commercial, and Large Lots
Permitted for 5 Year Term Upon Issuance of Container Permit. A
Container Permit may be obtained from the Building Inspector for the use
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of a cargo container on any lot located in the Industrial or Commercial
zoning districts, or on lots that are in excess of 3 acres. Certain restrictions
apply, and the Container Permit expires after 5 years from the date of
issuance.
4.

Long Term Use of Cargo Containers on Lots That Are Not Zoned
Commercial or Industrial or Are Not in Excess of 3 Acres. Use of a cargo
container for a period in excess of 60 days on lots that: (A) are not zoned
Industrial or Commercial or (B) lots that are less than 3 acres requires site
plan approval from the Planning Board.

5.

Agricultural Uses/No Permit Required. No permit is required for use of
cargo containers for agricultural uses on Agricultural Property, as that term
is defined in this law.

6.

Existing Cargo Containers Grandfathered. Cargo Containers in use as of
the effective date of this law are “grandfathered.” No permit is required,
but the cargo container must be registered with the Building Department
within 90 days of the effective date of this law.

7.

Cargo Container Prohibited in MDR, R2 or RH Zoning Districts;
Temporary Use of Portable Site Storage Containers or Pods Permitted in
Those Districts. No cargo containers are permitted in the following zoning
districts: Medium Density Residential (MDR); Residential Conservation
(R2); and Residential Hamlet (RH). Pods, or temporary site storage
containers, are permitted in those zoning districts for up to sixty (60) days
for moving and temporary storage,

B.

Containers Prohibited In Certain Zoning Districts Without A Permit. Except as
expressly permitted by the provisions of Section 190-31, cargo containers,
portable site storage containers and pods are not permitted to be used for storage
or any other use.

C.

Temporary Use of Containers Permitted Without Permit. Notwithstanding the
provisions set forth in subsection B of this section, the temporary placement of
portable site storage containers, or “pods,” on a lot in any zoning district for the
limited purpose of temporary storage, or loading and unloading for transport, of
household or office furnishings/contents shall be permitted for a period of time
not exceeding sixty (60) days.

D.

Containers Permitted During Construction Upon Issuance of Building Permit.
Construction contractors may, upon issuance of a building permit, use cargo
containers and/or portable site storage containers for the temporary storage of
equipment and/or materials during the period the contractor is engaged in
construction on the lot where the cargo container and/or portable site storage
container is located. If construction ceases or is abandoned for a period of thirty
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(30) days, the cargo container and/or portable site storage container, must be
removed from the property. In no event shall the cargo container or portable site
storage container remain on the premises for a period longer than 180 days. Prior
to the expiration of the 180 day period, the owner or contractor may apply to the
Zoning Board of Appeals (“ZBA”) for an extension, and the ZBA shall have the
authority to grant a container permit for a period not longer than 180 days.
E.

Use of Cargo Containers Permitted With Container Permit.
1.

Except as prohibited in Subsection G of Section 190-31, a property owner
may apply for and obtain a Container Permit for long term use of a cargo
container, without site plan review, provided the lot in question is: (i) in
excess of three (3) acres, or (ii) is located in the Commercial or Industrial
zoning districts.

2.

The application for a Container Permit shall be accompanied by the
following:

3.

(i)

Three (3) copies of a detailed plan (handwritten sketch plans are
acceptable) showing the proposed location of the cargo container,
including, but not limited to, property lines and other structures on
the property.

(ii)

Details regarding the cargo container, including, but not limited to,
height, width, length, floor area and color.

(iii)

Description of method of screening.

(iv)

The plan shall show the proposed location of the cargo container in
relation to the property line setbacks.

(v)

Such other information as the Building Inspector may require to
adequately review an application.

(vi)

Payment of the permit fee, which fee shall be established by
resolution of the Town Board.

(vii)

The permit shall expire after five (5) years from date of issuance.
The permit may be extended or renewed upon application to the
Building Inspector.

The Building Inspector shall not issue a Container Permit if the
application does not demonstrate compliance with the following criteria
and standards:
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(i)

The container shall not exceed 10 feet in height, and shall be
located in the side or rear yard. Stacking of cargo containers is
prohibited.

(ii)

Cargo containers shall not be placed or located in the front yard of
any lot. For a corner lot, yards adjoining each street shall be
considered a “front yard” for purposes of this section.

(iii)

The container shall be set back (a) at least 20 feet (if no adjoining
residential property) from any side or rear lot line; (b) 50 feet from
a side or rear lot line adjacent to a residence or lot in residential
use; and (c) at least 10 feet from the main building (principal use)
on the lot.

(iv)

The container shall have a maximum of 320 square feet of floor
area.

(v)

If visible from any adjoining lot or any bounding street right of
way at any time during the year, a cargo container shall be
appropriately screened with either landscaping so as to provide an
opaque sight barrier at least equal to the height of the container or
by an opaque fence or similar barrier of equal height.

(vi)

The siting of the cargo storage container shall not be placed so as
to negatively impact drainage on any adjacent lot by diversion or
impoundment of storm water flows.

(vii)

The cargo container may not occupy any off-street parking spaces
or fire lanes required by the Zoning Law or State law.

(viii) A container shall be permitted only for purposes as an accessory
use to the principal use of the lot on which such container may be
located.
(ix)

Containers used in a manner that constitute a principal use, such as
a storage yard, mini-warehousing establishment, or a motor freight
terminal shall be subject to the regulations of the Town’s Zoning
requirements. In such a case, all containers shall be subject to the
minimum set back requirements of the zoning district in which
they are located.

(x)

In no event shall the number of cargo containers or portable site
storage containers on any lot exceed: (i) one (1) in any residential
zoning district in which cargo containers are permitted; or (ii) five
(5) in any Commercial or Industrial zoning district.
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F.

Long Term Use of Cargo Containers Permitted With Site Plan Approval.
1.

Site plan approval is required for cargo containers on lots that are not
located in the Commercial or Industrial zoning districts and are less than
three (3) acres.

2.

Application for site plan approval shall be submitted to the Planning
Board.
The application shall be accompanied by the following
information:

3.

(i)

Three (3) copies of a detailed plan (handwritten sketch plans are
acceptable) showing the proposed location of the cargo container,
including, but not limited to, property lines and other structures on
the property.

(ii)

Details regarding the cargo container, including, but not limited to,
height, width, length, floor area and color.

(iii)

Description of method of screening, if any.

(iv)

The plan shall show the proposed location of the cargo container in
relation to the property line setbacks.

(v)

Such other information as the Building Inspector may require to
adequately review an application.

(vi)

Payment of the permit fee, which fee shall be established by
resolution of the Town Board.

Upon application for site plan approval, the Planning Board shall have the
discretion to issue a permit for one (1) cargo container per lot, provided
that the applicant demonstrates compliance with the following standards
and criteria:
(i)

The container shall not exceed 10 feet in height, and shall be
located in the side or rear yard.

(ii)

The container shall be set back at least (a) 20 feet from any side or
rear lot line (if no adjoining residential property), (b) 50 feet from
a side or rear lot line adjacent to a residence district or lot in
residential use, and (c) at least 10 feet from the main building
(principal use) on such lot.

(iii)

The container shall not occupy more than 10% of the required yard
area in which it is proposed to be situated.
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(iv)

A maximum of one (1) cargo storage container shall be permitted
on each lot.

(v)

The container shall have a maximum of 320 square feet of floor
area.

(vi)

If visible from any adjoining lot or any bounding street right of
way at any time during the year, an accessory cargo storage
container shall be appropriately screened with either landscaping
so as to provide an opaque sight barrier at least equal to the height
of the container or by an opaque fence or similar barrier of equal
height.

(vii)

A solid, firm base surface shall be provided for the cargo storage
container capable of sustaining the load of the cargo storage
container and its contents.

(viii) The siting of the cargo storage container shall not be placed so as
to negatively impact drainage on any adjacent lot by diversion or
impoundment of storm water flows.

4.

(ix)

The cargo container may not occupy any off-street parking spaces
or fire lanes.

(x)

A container shall be permitted only for purposes as an accessory
use to the principal use of the lot on which such container may be
located.

(xi)

The Planning Board may deny site plan approval if the Board, in
its discretion, determines that a cargo container would have a
negative impact on the use and enjoyment of adjoining properties.

Upon issuance of a site plan approval by the Planning Board, the Building
Inspector shall issue a Container Permit.

G.

No cargo containers are permitted in the following zoning districts: Medium
Density Residential (MDR); Residential Conservation (R2); and Residential
Hamlet (RH).

H.

Exceptions. Nothing herein shall be construed to restrict the use of cargo
containers or portable site storage containers for:
(i)

Agricultural uses on Agricultural Property, provided the cargo container is
being used in support of an agricultural use on the property in question;
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(ii)

Temporary placement of portable site storage containers or pods for sixty
days or less (in any one calendar year) and for the limited purpose of
loading and unloading household furnishings, office furnishings or
commercial inventory, fixtures or equipment;

(iii)

By the Town of New Scotland transfer station;

(iv)

For a natural disaster or emergency, including a fire, flood, sewer storm;
Notwithstanding this exception, any cargo container used for more than
sixty (60) days for such natural disaster or emergency shall require a
permit or waiver by the Zoning Board of Appeals; and

(v)

Active military operation.

I.

Dwelling Use Prohibited. In all zoning districts, use of cargo containers as a
dwelling unit, or dwelling (residence), is prohibited. Cargo containers shall not
be used for habitable purposes or as a temporary or permanent residence in any
zoning district.

J.

Current Violations/Grandfathering. Any existing cargo container or portable site
container that is located on a property as of the effective date of this law is
“grandfathered,” provided the owner of the property registers the cargo container
or portable site container with the Building Inspector (on a form provided by the
Building Inspector) within ninety (90) days of the effective date of this law. The
“grandfathering” exemption shall apply so long as the property owner owns the
lot; the exemption expires on the sale or conveyance of the lot to a third-party.
Any cargo container or portable site storage container not registered with the
Building Inspector within ninety (90) days of the effective date of this law shall
be presumed to be prohibited, unless there is a valid Container Permit on file with
the Building Inspector.

J.

Presumptions. The placement of a cargo container or portable site storage
container without compliance with this section of the Zoning Law shall be prima
facie evidence of the violation of this law by the owner, tenant or other occupant
of the premises upon which such item(s) are located.

K.

Enforcement/Penalties. The Code Enforcement Officer and Building Inspector
shall have the authority to enforce this law. A cargo container that is not removed
after notice and an opportunity to remedy the violation shall be deemed to be an
illegal structure and may be removed by the Town of New Scotland, which shall
assess such fines, costs, and expenses against the property on which the storage
container is located to be collected and enforced in the same manner as real
property taxes. A person who shall knowingly violate any of the applicable
provisions of this Local Law or any lawful order, notice, directive, of the Town of
New Scotland Code Enforcement Officer shall be subject to a fine of Two
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Hundred Fifty Dollars ($250.00) for each day during which there is a failure to
comply with the provisions of this law or any order issued by the Code
Enforcement Officer. The property owner shall be given written notice, and 10
days to correct the violation, of any alleged violation of the provisions of this law
and notice that the container must be removed. The cost of enforcement and
removal may be assessed to the property owner as a special ad valorem tax levy.
L.

Appeals. Appeals of any enforcement action or determination of the Building
Inspector shall be determined by the Zoning Board of Appeals of the Town of
New Scotland.

SECTION III.

SEVERABILITY

Each separate provision of this local law shall be deemed independent of all other provisions
herein, and if any provisions shall be deemed or declared invalid, all other provisions hereof
shall remain valid and enforceable.
SECTION IV.

REPEAL OF OTHER LAWS

All local laws in conflict with provisions of this Local Law are hereby superseded. This Local
Law supersedes any inconsistent provisions in Chapter 110 and Chapter 190 of the Town of New
Scotland Code, relating to highway specifications, zoning and permitted and special uses.
SECTION V.

EFFECTIVE DATE

This Local Law shall take effect immediately, as provided by law, upon filing with the Secretary
of State.
1. (Final adoption by local legislative body only.)
I hereby certify that the local law annexed hereto, designated as local law No. ____ of 20____ of
the Town of New Scotland was duly passed by the New Scotland Town Board on
____________________ 20__, in accordance with the applicable provisions of law.
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NEW YORK STATE DEPARTMENT OF STATE
41 STATE STREET, ALBANY, NY 12231

Town of New Scotland
Proposed Local Law F of the year 2016

A Local Law regarding notice to residents of pending applications for permits and
approvals issued by Planning Board, Zoning Board of Appeals, and Town Board.
Be it enacted by the Town Board of the Town of New Scotland as follows:

SECTION I.

PURPOSE AND FINDINGS

The Town has received comments from residents that the minimum notice requirements set forth
in New York State law and the Town of New Scotland Code for applications for permits and
approvals for real estate development projects are insufficient in certain circumstances to provide
notice to many residents and landowners that may be effected or interested in commenting on a
proposal. In an effort to provide a supplemental means of notifying residents of pending
applications for approvals, this Local Law is intended to increase the distribution of notices of
public hearings that are mailed to landowners, and post a sign on the property so that residents
who do not live nearby have another means of being notified that an application is pending
regarding the subject property. The Town finds that additional notice to residents and
landowners of pending applications will protect the public health, safety and welfare of residents
of the Town, and will promote the convenience and general welfare of the Town and its
residents.
SECTION II.

AMENDMENT TO CHAPTER 190 OF THE TOWN CODE

Chapter 190 of the Town of New Scotland Code is hereby amended by adding the following:
§ 190-110
Supplemental Notice Requirements For Applications For Certain Permits and
Approvals from the Planning Board, Zoning Board of Appeals, and Town Board.
A.

Approvals Requiring Supplemental Notice. An applicant for any permit or
approval from the Planning Board, Zoning Board of Appeals, or Town Board
which requires a public hearing shall comply with the provisions of this Section
190-110 regarding supplemental notice. This notice provision applies only to
applications requiring a public hearing, including applications seeking permits or
approvals for:
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1.

Subdivision of land (minor or major subdivision);

2.

Special use permit;

3.

Site plan approval;

4.

Variance (use and area variances);

5.

Cluster development;

6.

Rezoning and/or amending of Zoning Law for a specific project;

7.

Planned Unit Development.

The foregoing permits and approvals shall be referred to as an “Approval” or
“Approvals” under this section of the Zoning Law.
B.

Notice To Neighboring Property Owners. Notwithstanding the provisions of
Chapter 164, entitled “Subdivision of Land,” and Chapter 190, entitled “Zoning,”
an applicant for an Approval requiring a public hearing shall be responsible for:
(i) posting a sign in accordance with subsection C of Section 190-110, and (ii)
providing prior written notice of a hearing to all property owners within 1,000 feet
of the lot subject to the application for an Approval.

C.

Sign. Within five (5) days of filing an application for an Approval, the Building
Inspector shall post a sign (in a form that conforms to the sample attached as
Exhibit 1) on the lot that is the subject of the application. The sign is intended to
provide the public with notice that an application for an Approval is pending.
(The Applicant shall be responsible for maintaining the sign, and ensuring that the
Building Inspector timely installs the sign prior to the public hearing.) The sign
shall satisfy the following criteria and standards:
(i)

The sign should be installed in a location that is visible to the public; and
not less than fifteen (15) feet, and not more than thirty (30) feet, from the
edge of pavement of the nearest road providing access to the property that
is the subject of the application, but the Building Inspector shall have
discretion in determining the proper location of the sign(s). In the event
the subject parcel does not have frontage on a public road, or is located in
a densely, populated area, the Building Inspector shall determine, after
consultation with the applicant and landowner, an appropriate location for
the sign.

(ii)

The sign shall be in a standard format, color, font and style to be
determined by the Building Inspector.
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(iii)

The sign shall state, in words or substance, the following information: (a)
an application for a approval has been filed with the Town of New
Scotland; (b) the telephone number of the Building Department; and (c)
the Town website for further information regarding the
application/project.

(iv)

The sign shall remain installed on the property until all public hearings are
completed. If a second public hearing is required, the sign shall be reinstalled ten (10) days prior to a second or subsequent hearing. (A
continuation of a hearing shall be construed, for the purpose of this
subsection, as a “second” hearing.)

(v)

The Building Department shall purchase and maintain a sufficient number
of sign frames and signs.

D.

Consent/Authorization. At the time the application is filed for the Approval, the
applicant (and the property owner if the applicant is not the owner of the property)
shall sign a Consent and Authorization (in a form approved by the Building
Inspector) consenting to the posting of a sign on the private property, and
authorizing the Building Department to install and/or remove the sign.

E.

Deposit. At the time the application is filed, the applicant shall pay: (i) the cost
(postage) of mailing notices; plus (ii) a deposit for the sign deposit (the “Sign
Deposit”). The Town Board shall determine, by resolution, the amount of the
Sign Deposit. The Sign Deposit shall be refunded when the sign is returned.

F.

Return of Sign/Deposit. When the Approval has been granted, or the application
for the Approval is denied or withdrawn, the Building Inspector shall remove the
sign. When the sign frame is returned in good order and condition, the Sign
Deposit shall be returned to the applicant within thirty (30) days. If a sign frame
has been materially damaged, the applicant can repair or replace the frame at the
applicant’s sole cost and expenses, or forfeit the sign deposit. If the application
does not proceed to a hearing, or the application is withdrawn prior to hearing, the
applicant may apply for a refund of the deposit, and the deposit shall be refunded
within thirty days of the application for a refund.

G.

Written Notice to Neighbors. Written notice of a public hearing regarding an
Approval shall be mailed (by regular mail) not less than ten (10) days prior to the
date of the scheduled hearing, and not more than forty-five (45) days prior to the
hearing. Notice of the public hearing shall be sent to property owners within
1,000 feet of the subject property. In densely populated areas (e.g., hamlets), the
Building Inspector shall have discretion, after consultation with the Chair of the
Planning Board and/or Zoning Board of Appeals, to reduce the number of notices
mailed to adjoining property owners within 500 feet of the subject property. The
applicant shall be responsible for the cost of postage and the Building Department
shall be responsible for mailing the notice. The contents of the notice shall be
3

H.

I.

approved by the Building Inspector (“Inspector”), or his duly authorized
representative.
Compliance Required Prior to Hearing. No public hearing regarding an
application for an Approval shall proceed unless the Building Inspector
determines that the applicant has complied with the notice and sign posting
requirements of this section; the application shall be deemed incomplete until
compliance has been achieved. The Building Inspector shall have the discretion
to waive any minor defect in compliance.
Exemptions. The notice provisions do not apply to the following:
(i)

A zoning amendment introduced by the Town Board, which does not
apply to a specific project;

(ii)

Applications for building permits not requiring an Approval;

(iii)

Any Approval that does not require a public hearing.

J.

Non-Compliance (No Private Enforcement). An applicant’s failure to comply
with the notice provisions set forth in Section 190-110 may be grounds for denial
of an application or rescheduling of a hearing, but failure to comply with the
notice provision of this Section shall not be grounds for an Article 78 proceeding
or other challenge by a private citizen seeking to annul or vacate an Approval.

K.

Appeals. If an applicant or landowner objects to the sign posting provisions of
this section, the applicant/landowner may appeal to the Zoning Board of Appeals
and request a waiver/variance from the provisions of this section, and the Zoning
Board of Appeals is hereby granted authority to grant a waiver or variance in the
event of hardship or special circumstances.

SECTION III.

SEVERABILITY

Each separate provision of this local law shall be deemed independent of all other provisions
herein, and if any provisions shall be deemed or declared invalid, all other provisions hereof
shall remain valid and enforceable.
SECTION IV.

REPEAL OF OTHER LAWS

All local laws in conflict with provisions of this Local Law are hereby superseded. This Local
Law supersedes any inconsistent provisions in Chapter 164 and Chapter 190 of the Town of New
Scotland Code, relating to subdivisions and zoning approval notifications.
SECTION V.

EFFECTIVE DATE

This Local Law shall take effect immediately, as provided by law, upon filing with the Secretary
of State.
4
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NEW YORK STATE DEPARTMENT OF STATE
41 STATE STREET, ALBANY, NY 12231

Town of New Scotland
Proposed Local Law G of the year 2017

A Local Law amending Chapter 190 of the Code of the Town of New Scotland to
establish special regulations regarding solar collector systems.

SECTION I.

PURPOSE, INTENT, AND FINDINGS

A.

Solar energy is a renewable and non-polluting energy resource that can prevent fossil fuel
emissions and reduce a municipality’s energy load. Energy generated from solar energy
systems can be used to offset energy demand on the grid where excess solar power is
generated.

B.

The use of solar energy equipment for the purpose of providing electricity and energy for
heating and/or cooling is beneficial to the Town and its residents.

C.

This local law is intended to facilitate the installation of solar energy systems and
equipment.

D.

It is the intent of this law: a) to promote energy efficiency and conservation, and the use
of renewable energy in the Town; b) to support “green” energy generating systems; and
c) to support New York State in meeting its renewable energy goals.

SECTION II.

AMENDMENTS TO CHAPTER 190 OF ZONING LAW

The Code of the Town of New Scotland, Albany County, New York, Chapter 190, entitled
“Town of New Scotland Zoning Law,” is hereby amended as follows:
1.

Amend Article V, Special Regulations by adding a new §190-57-A, Small-Scale Solar
Siting Regulations; “Solar Photovoltaic (PV) Systems and Solar Farms,” to read as
follows:
A.

Definitions. For the purpose of this Section, the following terms shall have the
meanings indicated:
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Be it enacted by the Town Board of the Town of New Scotland as follows:

ACCESSORY STRUCTURE
A structure, the use of which is customarily incidental and subordinate to that of the
principal building and is attached thereto, and is located on the same lot or premises as
the principal building.
ALTERNATIVE ENERGY SYSTEMS
Structures, equipment, devices or construction techniques used for the production of heat,
light, cooling, electricity or other forms of energy on site and may be attached to or
separate from the principal structure.
BUILDING-INTEGRATED PHOTOVOLTAIC (BIPV) SYSTEMS
A solar energy system that consists of integrating photovoltaic modules into the building
structure, such as the roof or the façade and which does not alter the relief of the roof.
COLLECTIVE SOLAR
Solar installations owned collectively through subdivision homeowner associations,
college student groups, “adopt-a-solar-panel” programs, or other similar arrangements.
EXPEDITED REVIEW
The grant of a priority status to an application that results in the review of the
application ahead of applications filed prior thereto, including applications which may
be currently under review by the applicable agency.
FLUSH-MOUNTED SOLAR PANEL
Photovoltaic panels and tiles that are installed flush to the surface of a roof and which
cannot be angled or raised.
FREESTANDING OR GROUND-MOUNTED SOLAR ENERGY SYSTEM
A solar energy system that is directly installed in the ground and is not attached or affixed
to an existing structure.
LARGE-SCALE SOLAR
Any solar collector system that does not meet the definition of “Small-Scale Solar” set
forth in this law, including ground-mounted “solar farms” and Collective Solar Systems.
NET-METERING
A billing arrangement that allows a solar customer to get credit for excess electricity that
the customer generates and delivers back to the grid so that the customer only pays for
net electricity usage.
PERMIT GRANTING AUTHORITY
The Town of New Scotland (the “Town”) authority charged with granting permits for the
operation of solar energy systems.
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PHOTOVOLTAIC (PV) SYSTEMS
A solar energy system that produces electricity by the use of semiconductor devices,
called photovoltaic (PV) cells that generate electricity whenever light strikes the PV cells.
In this law, the term “Solar Collector” refers to a photovoltaic system for energy
production.
QUALIFIED SOLAR INSTALLER
A person who has skills and knowledge related to the construction and operation of solar
electrical equipment and installations and has received safety training on the hazards
involved. Persons who are on the list of eligible photovoltaic installers maintained by the
New York State Energy Research and Development Authority (NYSERDA), or who are
certified as a solar installer by the North American Board of Certified Energy
Practitioners (NABCEP), shall be deemed to be qualified solar installers for the purposes
of this definition. Persons who are not on NYSERDA’s list of eligible installers or
NABCEP’s list of certified installers may be deemed to be qualified solar installers if the
Town determines such persons have had adequate training to determine the degree and
extent of the hazard and the personal protective equipment and job planning necessary to
perform the installation safely. Such training shall include the proper use of special
precautionary techniques and personal protective equipment, as well as the skills and
techniques necessary to distinguish exposed energized parts from other parts of electrical
equipment and to determine the nominal voltage of exposed live parts.
REMOTE NET METERING
An arrangement with an electric utility that allows for the kilowatt hours (kWh)
generated from a solar PV system located at a specific site to be credited towards kWh of
consumption at a different location.
ROOFTOP OR BUILDING MOUNTED SOLAR SYSTEM
A solar power system in which solar panels are mounted on top of the structure of a
roof either as a flush-mounted system or as modules fixed to frames which can be
tilted toward the south at an optimal angle.
SMALL-SCALE SOLAR
The term “small-scale solar” refers to any of the following list of solar energy collector
systems and solar-thermal systems: (1) any rooftop or building mounted solar system,
regardless of the amount of kilowatts (KW) per hour of energy produced by the
photovoltaic system, provided the system satisfies the standards of this law; (2) any
ground-mounted or freestanding solar energy system that is (a) an accessory use to a
principal, residential use; and (b) is designed on a scale to serve primarily the electrical
needs/demands of the principal use or building on the same lot; or (3) any groundmounted or freestanding solar energy system that is (a) an accessory use to a principal,
commercial use; and (b) is designed on a scale to serve primarily the electrical
needs/demands of the principal use or building on the same lot. In applying this standard,
electricity consumption for existing principal uses shall be determined by submission of
utility bills showing electric usage over said 12 month period. For new construction, and
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proposed principal uses, projected annual electrical consumption must be supported by a
qualified professional report.
SOLAR ACCESS
Space open to the sun and clear of overhangs or shade including the orientation of streets
and lots to the sun so as to permit the use of active and/or passive solar energy systems on
individual properties.
SOLAR COLLECTOR
A solar photovoltaic cell, panel, or array, or solar hot air or water collector device, which
relies upon solar radiation as an energy source for the generation of electricity or transfer
of stored heat.
SOLAR EASEMENT
An easement recorded pursuant to NY Real Property Law § 335-b, the purpose of which
is to secure the right to receive sunlight across real property of another for continued
access to sunlight necessary to operate a solar collector.
SOLAR ENERGY EQUIPMENT/SYSTEM
Solar collectors, controls, energy storage devices, heat pumps, heat exchangers, and other
materials, hardware or equipment necessary to the process by which solar radiation is
collected, converted into another form of energy, stored, protected from dissipation and
distributed. Solar systems include solar thermal, photovoltaic and concentrated solar.
SOLAR PANEL
A device for the direct conversion of solar energy into electricity.
SOLAR POWER FAST-TRACK PROGRAM
A program to expedite all applications for commercial and residential solar panel
installation to encourage the use of reliable and clean renewable energy.
SOLAR STORAGE BATTERY
A device that stores energy from the sun and makes it available in an electrical form.
SOLAR-THERMAL SYSTEMS
Solar thermal systems directly heat water or other liquid using sunlight. The heated liquid
is used for such purposes as space heating and cooling, domestic hot water, and heating
pool water.
B.

Applicability
1.

The requirements of Subsection D, Part I, of this Law, shall apply to all
Small-Scale Solar energy systems (residential, commercial, etc.) installed
after the effective date of this law.
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C.

2.

The requirements of Subsection G, Part II, of this law, apply to LargeScale Solar energy systems and all other solar projects.

3.

Solar Collectors and Solar energy systems for which a valid permit has
been properly issued or for which installation has commenced prior to the
effective date of this article shall not be required to meet the requirements
of this law.

4.

All solar energy systems shall be designed, erected and installed in
accordance with all applicable codes, regulations and standards set forth in
this law and any applicable federal, state, and county laws.

Part I - Permitting Small-Scale Solar Projects
1.

No Small-Scale solar energy system or device shall be installed or
operated in the Town of New Scotland except in compliance with this law.

2.

To the extent practicable, the accommodation of solar energy systems and
equipment and the protection of access to sunlight for such equipment
shall be encouraged in the application of the various review and approval
provisions of the Town Code.

3.

Rooftop and Building-Mounted Solar for Small-Scale Solar are permitted
in all zoning districts in the Town subject to the following conditions:

4.

a.

Building permits shall be required for installation of all rooftop and
building-mounted solar collectors.

b.

Any height limitations of the Town Code shall not be applicable to
solar collectors provided that such structures are erected in
accordance with the requirements of this law, and only to such
height as is reasonably necessary to accomplish the purpose for
which they are intended to serve, and that such structures do not
obstruct solar access to neighboring properties.

c.

Placement of solar collectors on flat roofs shall be allowed as of
right, provided that panels do not extend horizontally past the
roofline.

Building-Integrated Photovoltaic (BIPV) System for Small-Scale Solar
projects are permitted as of right in all zoning districts.
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5.

6.

Ground-Mounted and Freestanding solar collectors for Small-Scale Solar
are permitted as accessory structures in all zoning districts of the Town,
subject to the following conditions:
a.

Building permits are required for the installation of all groundmounted solar collectors.

b.

All ground-mounted solar collectors must be installed in the side or
rear yards. The location of the solar collector must meet all
applicable setback requirements for accessory structures in the
zoning district in which it is located.

c.

The height of the solar collector and any mounts shall not exceed
20 feet when oriented at maximum tilt.

d.

Solar energy equipment shall be located in a manner to (i)
minimize visual impacts and view blockage for surrounding
properties, and (ii) shading of property to the north, while still
providing adequate solar access for collectors.

e.

Freestanding solar energy collectors shall be screened when
possible and practicable through the use of architectural features,
earth berms, landscaping, or other screening which will harmonize
with the character of the property and surrounding area.

f.

No freestanding or ground-mounted solar collector system shall be
located in the front yard of any lot, including the front yard of any
corner lot.

g.

[ADD OTHERS?]

Solar-Thermal Systems: Solar-thermal systems for Small-Scale Solar are
permitted in all zoning districts subject to the following conditions:
a.

Building permits are required for the installation of all solarthermal systems.

b.

The location of the solar-thermal system must meet all applicable
setback requirements for accessory structures in the zoning district
in which it is located.

c.

The height of the solar collector for the solar-thermal system and
any mounts shall not exceed 20 feet when oriented at maximum
tilt.
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7.

D.

d.

Solar-thermal system equipment shall be located in a manner to
minimize: (i) visual impacts and view blockage for surrounding
properties; and (ii) shading of property to the north, while still
providing adequate solar access for collectors.

e.

Freestanding solar-thermal system shall be screened when possible
and practicable through the use of architectural features, earth
berms, landscaping, or other screening which will harmonize with
the character of the property and surrounding area.

f.

[ADD OTHERS?]

Solar energy systems and equipment shall be permitted only if they are
determined by the Town not to present any unreasonable safety risks,
including, but not limited to, the following:
a.

Weight load.

b.

Wind resistance.

c.

Ingress or egress in the event of fire or other emergency.

Installation Requirements, Inspection, and Decommission
1.

All solar collector installations must be performed by a qualified solar
installer.

2.

Prior to operation, electrical connections must be inspected by a Town
Code Enforcement Officer or Building Inspector and by an appropriate
electrical inspection person or agency, as determined by the Town.

3.

Any connection to the public utility grid must be inspected by the
appropriate public utility.

4.

Solar energy systems shall be maintained in good working order.

5.

Rooftop and building-mounted solar collectors shall meet the current
version of the New York Uniform Fire Prevention and Building Code
standards in effect at the time permit is issued.

6.

If solar storage batteries are included as part of the solar collector system,
they must be placed in a secure container or enclosure meeting the
requirements of the New York State Building Code when in use, and,
when no longer used, shall be disposed of in accordance with the laws and
regulations of Town and other applicable laws and regulations.
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7.

If a solar collector ceases to perform its originally intended function for
more than 12 consecutive months, the property owner shall remove the
collector, mount and associated equipment by no later than 120 days after
the end of the twelve-month period.

E. Appeals
1.

If a person or corporation is found to be in violation of the provisions of
this law, appeals should be made in accordance with the established
procedures of the Town Code.

2.

If a building permit for a solar collector system is denied because of a
conflict with other laws of the Town, the applicant may appeal to (or apply
for relief from) the Zoning Board of Appeals, which shall regard solar
energy as a factor to be considered, weighed and balanced along with
other factors.

F. Zoning for Future Solar Access
1.

Architects and developers submitting plans for review/approval in the
Town shall design any new structures in the Town to take advantage of
solar access insofar as practical, including the orientation of proposed
buildings with respect to sun angles, the shading and windscreen potential
of existing and proposed vegetation on and off the site, and the impact of
solar access to adjacent uses and properties. The Planning Board and
Zoning Board of Appeals shall take this guidance into consideration when
reviewing any proposed project.

2.

To permit maximum solar access to proposed lots and future buildings,
wherever reasonably feasible, consistent with other appropriate design
considerations, new streets shall be located on an east-west axis to
encourage building siting with the maximum exposure of roof and wall
area to the sun. The Town Planning Board or Zoning Board of Appeals
shall, when considering an application or proposed project, consider the
slope of the property and the nature and location of existing vegetation as
they affect solar access.

3.

The impact of street trees on the solar access of the surrounding property
shall be minimized to the greatest possible extent in selecting and locating
shade trees. Every effort should be made to avoid shading solar collectors.

4.

When the Planning Board and/or Zoning Board of Appeals reviews and
acts upon applications for subdivision approval or site plan approval, it
shall take into consideration the guidance and standards set forth in this
law, including:
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(a)

(b)

G.

whether the proposed project, structure or building would block
access to sunlight between the hours of 9:00 a.m. and 3:00 p.m.
Eastern Standard Time for existing approved solar energy
collectors or for solar energy collectors for which a permit has
been issued; and
the following:
i.

In order to maximize solar access, the higher-density
dwelling units should be placed on a south-facing slope and
lower-density dwelling units sited on a north-facing slope.

ii.

Subject to the Town’s setback requirements, structures
should be sited as close to the north lot line as possible to
increase yard space to the south for reduced shading of the
south face of a structure.

iii.

A tall structure should be sited to the north of a short
structure.

5.

The Town Planning Board may require subdivisions to be platted so as to
preserve or enhance solar access for either passive or active solar energy
systems, consistent with the other requirements of the Town Code.

6.

The plan for development of any site within cluster subdivisions or any
PDD shall be designed and arranged in such a way as to promote solar
access for all dwelling units.

Part II, Permitting Large-Scale Solar Collector Projects and Solar Energy
Systems.
1.

All Large-Scale Solar Collector projects and Solar Energy Systems require
a Special Use Permit. Except as provided in Subsection C, Part I of this
law entitled “Small-Scale Solar,” no solar collector system shall be
constructed or installed without first obtaining a Special Use Permit and
Site Plan Approval from the Town Planning Board. Solar collector
systems requiring a Special Use Permit and Site Plan Approval shall
include, but not be limited to:
a.

Ground-mounted solar collector systems that do not meet the
definition of a Small-Scale Solar collector project.

b.

Solar collector systems that are designed to generate and provide
electricity, through a remote net metering agreement or other
arrangement, to an off-site user or users located on a lot(s) other
than the lot on which the solar collector system is located.

9

2.

3.

c.

Collective solar projects.

d.

Solar collector systems mounted on carports or canopy structures
covering parking facilities at commercial or industrial properties.

Special Use Permit Application Requirements. Applications for the
installation of a Large-Scale Solar Energy System shall be reviewed by the
Zoning Enforcement Officer prior to referral of the application to the
Planning Board. For a special permit application, the site plan application
is to be used as supplemented by the following provisions:
a.

If the property of the proposed project is to be leased, legal consent
between all parties, specifying the use(s) of the land for the
duration of the project, including easements and other agreements,
shall be submitted.

b.

Blueprints showing the layout of the Solar Energy System signed
by a Professional Engineer or Registered Architect shall be
required.

c.

The equipment specification sheets shall be documented and
submitted for all photovoltaic panels, significant components,
mounting systems, and inverters that are to be installed.

d.

Property Operation and Maintenance Plan. Such plan shall
describe continuing photovoltaic maintenance and property
upkeep, such as mowing and trimming.

e.

Decommissioning Plan.

Classification: Solar collector systems requiring a special use permit may
be classified as either an accessory use or a principal use as set forth
below.
a.

Principal use. (i) A solar collector system constructed on a lot and
providing electricity to an off-site user or users through a remote
net metering agreement or other arrangement, shall be considered a
principal use. (ii) All Large-Scale, ground-mounted solar collector
systems are classified as a principal use and shall adhere to the
area, yard and bulk requirements of the zoning district in which the
system is located, unless such regulations are modified by other
provisions of this Section.

b.

Accessory use/accessory structure. A Large-Scale, groundmounted solar collector system shall be considered an accessory
use/accessory structure when generating electricity for the primary
consumption of a commercial or industrial principal use(s) or
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building(s) located on the same lot as the system. Notwithstanding
the location and maximum coverage provisions for accessory
uses/accessory structures found elsewhere in the Town Code and
zoning law, all large-scale ground-mounted solar collector systems
that are classified as an accessory use/accessory structure shall
adhere to the minimum area, yard and bulk requirements for
principal uses within the zoning district in which the system is
located, unless modified by other provisions of this Section.
4.

Standards for Large-Scale Solar Collector Systems Requiring a Special
Use Permit.
a.

Large-scale, ground-mounted solar collector systems and groundmounted systems classified as a principal use shall comply with the
following standards and criteria:
i.

Setbacks. Except as provided in subsection (2) of this
section, Large-Scale ground-mounted solar collector
systems are subject to the minimum yard and setback
requirements for the zoning district in which the system is
located. No part of a ground-mounted system shall extend
into the required yards and/or setbacks.

ii.

Setback to residential district. If a Large-Scale groundmounted solar collector system is located on a lot that
adjoins a residential district, an additional setback shall be
provided between the residential district and all site
improvements associated with the system. The additional
setbacks are intended to provide a visual buffer between the
residential district and ground mounted system. The
additional setback, as well as the minimum setback area,
shall be planted with a mixture of evergreen and deciduous
plantings at a height so as to provide, as much as
practicable, a visual screen of the ground mounted system
from residential uses. The species, type, location and
planted height of such landscaping shall be subject to the
approval of the Planning Board.

iii.

Large-scale, ground-mounted solar collector systems
located in a residential district shall be set back an
additional 110 feet from the minimum yard setback along
all property lines that abut a lot located in a residential
district. This additional setback dimension shall also apply
to the front yard setback when the lot on the opposite side
of the street is located in a residential district.
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iv.

Large-scale, ground-mounted solar collector systems
located in commercial and mixed-use districts shall be set
back an additional 110 feet from the minimum yard setback
along all property lines that abut a lot located in a
residential district. This additional setback dimension shall
also apply to the front yard setback when the lot on the
opposite side of the street is located in a residential district.

v.

Utility Connections. Utility lines and connections from a
large-scale, ground-mounted solar PV system shall be
installed underground, unless otherwise determined by the
Planning Board for reasons that may include poor soil
conditions, topography of the site, and requirements of the
utility provider. Electrical transformers for utility
interconnections may be above ground if required by the
utility provider.

vi.

Fences. The Planning Board shall determine whether a
Large-Scale Solar, ground-mounted solar collector system
requires a fence, and the type and size of the fence.
Generally, fences not exceeding 8 feet in height, including
open-weave chain link fences and solid fences, shall be
permitted for the purpose of screening or enclosing a largescale solar collector system.

vii.

Height. Large-scale solar collector systems may not exceed
15 feet in height.

viii.

Minimum Lot Size. Large-Scale solar collector systems
shall adhere to the minimum lot size requirements for the
zoning district in which the system is located; provided,
however, the minimum lot size for residential districts shall
be 2 acres.

ix.

Lot Coverage Requirements. Large scale solar collector
systems shall adhere to the maximum lot coverage
requirement for principal uses within the zoning district in
which they are located.

x.

Signs. Any sign for a large scale solar collector system
classified as a principal use shall adhere to the sign
requirements for the zoning district in which it is located.

xi.

Location in Front Yard Prohibited. Notwithstanding the
requirements regulating location of accessory structures
found elsewhere in this Chapter, Large-scale Solar
Collector systems classified as an accessory use shall be
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prohibited in a front yard, including location in any front
yard of a corner lot.
xii.

5.

Building-mounted, Large-Scale solar collector systems.
a.

For a building-mounted system installed on a sloped
roof, the highest point of the system shall not
exceed the highest point of the roof to which it is
attached. Solar panels shall be parallel to the roof
surface, or tilted with no more than an 18 inch gap
between the module frame and the roof surface.

b.

For a building-mounted system installed on a flat
roof, the highest point of the system shall not extend
more than 6 feet above the height of the roof.

Special use permit conditions. The following conditions shall apply to all
special use permits issued for a large-scale solar collector systems. No
special use permit shall be issued unless the Planning Board finds that the
following conditions have been or will be met.
a.

Decommissioning plan. All applications for large scale solar
collector systems shall be accompanied by a decommissioning plan
to be implemented upon abandonment and/or in conjunction with
removal of the system. The decommissioning plan shall address
those items listed in this Section and shall include:
i.

An estimate of the anticipated operational life of the
system,

ii.

Identification
of
decommissioning,

iii.

Description of any agreement with the landowner regarding
decommissioning,

iv.

A schedule showing the time frame over which
decommissioning will occur and for completion of site
restoration work,

v.

A cost estimate prepared by a qualified professional
engineer, estimating the full cost of decommissioning and
removal of the solar PV system,

vi.

A financial plan to ensure that financial resources will be
available to fully decommission the site.
13

the

party

responsible

for

b.

Financial surety. Evidence that the applicant is capable of applying
a letter of credit to provide financial surety to implement the
decommissioning plan. Prior to the issuance of a Building Permit
and every three years thereafter the large-scale solar collector
system owner and/or landowner shall file with the Town evidence
of financial security to provide for the full cost of
decommissioning and removal of the solar collector system in the
event the system is not removed by the system owner and/or
landowner. Evidence of financial security shall be in effect
throughout the life of the system and shall be in the form of an
irrevocable letter of credit or other security acceptable to the
Planning Board or the Town Attorney. The irrevocable letter of
credit shall include an auto extension provision, to be issued by an
A-rated institution solely for the benefit of the Town. The Town
shall be entitled to draw on the letter of credit in the event that the
large scale solar collector system owner and/or landowner is
unable or unwilling to commence decommissioning activities
within the time periods specified in this law. No other parties,
including the owner and/or landowner shall have the ability to
demand payment under the letter of credit. Upon completion of
decommissioning, the owner and/or landowner may petition the
Town to terminate the letter of credit. In the event ownership of the
system is transferred to another party, the new owner (transferee)
shall file evidence of financial security with the Town at the time
of transfer, and every three years thereafter, as provided herein.
The amount of the surety, or letter of credit, shall be determined by
the Town Engineer based upon a current estimate of
decommissioning and removal costs as provided in the
decommissioning plan and subsequent annual reports. The amount
of the surety may be adjusted by the Town upon receipt of an
annual report containing an updated cost estimate for
decommissioning and removal.

c.

Report. Upon request of the Town, the owner of the large scale
solar collector system shall provide the Town Building Inspector a
report showing the rated capacity of the system, and the amount of
electricity that was generated by the system and transmitted to the
grid over the most recent twelve month period. The report shall be
submitted no later than 45 days after a written request. Failure to
submit a report as required herein shall be considered a violation
subject to the penalties and remedies set forth in this Section and
the Town Code.
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H.

Placement of Small-Scale Solar Collector Systems on Non-conforming
Buildings or Structures.
Notwithstanding the area, lot and bulk requirements of this law or the Zoning Law
of the Town, building-mounted and building integrated Small-Scale solar
collector systems may be installed:

I.

1.

On the roof of a non-conforming structure or building that exceeds the
maximum height restriction, provided the building-mounted solar collector
does not extend above the peak or highest point of the roof to which it is
mounted.

2.

On a structure or building that does not meet the minimum setback or yard
requirements, provided there is no increase in the extent or degree of
nonconformity with said requirement.

3.

On a structure or building that exceeds the maximum lot coverage
requirements, provided there is no increase in the extent or degree of nonconformity with said requirement.

Abandonment and Decommissioning Regulations for Large-Scale Solar
Collector Systems.
1.

Applicability and purpose. This section governing abandonment and
decommissioning shall apply to Large-Scale, ground-mounted solar
collector systems. It is the purpose of this section to provide for the
safety, health, protection and general welfare of persons and property in
the Town of New Scotland by requiring abandoned commercial solar
collector systems to be removed pursuant to a decommissioning plan. The
anticipated useful life of such systems, as well as the volatility of the
recently emerging solar industry where multiple solar companies have
filed for bankruptcy, closed or been acquired creates an environment for
systems to be abandoned, thereby creating a negative visual impact on the
Town. Abandoned Large-Scale solar collector systems may become
unsafe by reason of their energy producing capabilities and serve as an
attractive nuisance.

2.

Abandonment. A large scale solar collector system shall be deemed
abandoned if the system fails to generate and transmit electricity at a rate
of more than fifty percent (50%) of its rated capacity over a continuous
period of one year. A large scale solar collector system also shall be
deemed abandoned if, following site plan approval, construction of the
system has commenced but is not completed within eighteen (18) months
of issuance of the first Building Permit for the project. The time at which a
Large-Scale Solar collector system shall be deemed abandoned may be
extended by the Planning Board for one additional period of one year,
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provided the system owner presents to the Planning Board a viable plan
outlining the steps and schedules for placing the system in service or back
in service, at no less than eighty percent (80%) of its rated capacity, within
the time period of the extension. Any application for an extension of time
shall be made to the Planning Board by the owner prior to abandonment as
defined herein. Extenuating circumstances as to why the Large-Scale Solar
collector system has not been operating or why construction has not been
completed may be considered by the Planning Board in determining
whether to grant an extension.
3.

Removal required. Any Large-Scale Solar collector system or Small-Scale
Solar collection system which has been abandoned shall be
decommissioned and removed. The owner of the facility and owner of the
land upon which the system is located shall be jointly and severally
responsible to physically remove all components of the system within one
year of abandonment. Removal of a Large-Scale Solar collector system
shall be in accordance with a decommissioning plan approved by the
Planning Board.

4.

Decommissioning and removal. Decommissioning and removal of all
ground-mounted solar collector systems shall consist of:
a.

Physical removal of all above and below ground equipment,
structures and foundations, including but not limited to all solar
arrays, buildings, security barriers, fences, electric transmission
lines and components, roadways and other physical improvements
to the site.

b.

Disposal of all solid and hazardous waste in accordance with local,
state and federal waste disposal regulations.

c.

Restoration of the ground surface and soil.

d.

Stabilization and re-vegetation of the site with native seed mixes
and /or plant species (excluding invasive species) to minimize
erosion.

Upon application to the Planning Board, the Board may permit the system
owner and/or landowner to leave certain underground or above ground
improvements in place provided the owner can show that such
improvements are part of a plan to redevelop the site, are not detrimental
to such redevelopment and do not adversely affect community character or
the environment.
5.

Decommissioning and removal by Town. If a Large-Scale or Small-Scale
Solar collector system owner and/or landowner fails to decommission and
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remove an abandoned facility in accordance with the requirements of this
Section, the Town may enter upon the property to decommission and
remove the system at the cost of the landowner.
6.

J.

Removal by Town and reimbursement of Town expenses. All costs and
expenses incurred by the Town in connection with any proceeding or work
performed by the Town or its representatives to decommission and remove
a large scale solar collector system, including legal costs and expenses,
shall be reimbursed from the financial surety posted by the system owner
or landowner as provided in this Section. Any costs incurred by the Town
for decommissioning and removal that are not paid for or covered by the
required surety, including legal costs, shall be assessed against the
property, shall become a lien and tax upon said property, shall be added to
and become part of the taxes to be levied and assessed thereon, and shall
be enforced and collected with interest by the same officer and in the same
manner, by the same proceedings, at the same time and under the same
penalties as are provided by law for the collection and enforcement of real
property taxes in the Town.

Reimbursement for Costs of Review of Large-Scale Solar Collector Systems
by Town Designated Engineer.
1.

The Applicant for a special use permit for a Large-Scale Solar collector
system shall be responsible for reimbursing the Town for the cost of the
engineering review by the Town Designated Engineer. The amount of the
escrow shall be commensurate with the scale of the project.

2.

The Planning Board may use the Town Designated Engineer (TDE) and
retain consultants and/or experts necessary to assist the Town in reviewing
and evaluating the Application.

3.

An Applicant shall deposit with the Planning Board funds sufficient to
reimburse the Town for all reasonable costs of TDE and consultant
evaluation and consultation in connection with the review of any
Application. An initial deposit of $1,500.00 (the “Initial Deposit”) shall
be filed with the Application. The Town will maintain a separate escrow
account for all such funds. The Town’s consultants/experts shall invoice
the Town for their services in reviewing the Application. If at any time
during the process the escrow account has a balance of less than $500.00,
the Applicant shall immediately, upon notification by the Town, replenish
said escrow account so that it has a balance of at least $500.00. Such
additional escrow funds shall be deposited with the Town before any
further action or consideration is taken on the Application. In the event
that the amount held in escrow by the Town is more than the amount of
the actual invoicing at the conclusion of the project, the remaining balance
shall be promptly refunded to the Applicant.
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4.

K.

The total amount of the funds needed as set forth in subsection (3) of this
section may vary with the scope and complexity of the project, the
completeness of the Application and other information as may be needed
to complete the necessary review, analysis and inspection of any
construction or modification. In the event the Planning Board determines
that the Initial Deposit will be insufficient for review of the Application,
the Planning Board shall notify the Applicant, and the Applicant shall
supplement the escrow fund within thirty (30) days of notice from the
Building Inspector of the estimated amount of the review fees necessary to
process the Application.

Solar Easements.
1.

Where a subdivision or land development involves the use of solar energy
systems, solar easements may be provided. Any such easements shall be in
writing, and shall be subject to the same conveyance and instrument
recording requirements as other easements.

2.

Any such easements shall be appurtenant; shall run with the land benefited
and burdened; and shall be defined and limited by conditions stated in the
instrument of conveyance. Instruments creating solar easement shall
include, but not be limited to:
a.

A description of the dimensions of the easement including
horizontal and vertical angles measured in the degrees or the hours
of the day, on specified dates, during which direct sunlight to a
specified surface or structural design feature may not be
obstructed.

b.

Restrictions on the placement of vegetation, structures and other
objects which may impair or obstruct the passage of sunlight
through the easement.

c.

Enumeration of the terms and conditions, if any, under which the
easement may be revised or terminated.

d.

An explanation of the compensation for the owner of the real
property subject to the solar easement for maintaining the
easement and for the owner of the real property benefiting from the
solar easement in the event of interference with the easement.

2. Amend §§ 190-11; 190-12; 190-14; 190-17; 190-18, “Schedule of Uses,” by amending the
Schedule of Uses chart set forth in Chapter 190 of the Town Code to provide that “large-scale
solar collector systems, principal use” is a permitted land use following special use permit
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approval in the Residential Forestry (RF); Residential Agricultural (RA); Residential
Conservation (R2); Commercial (COM); and Industrial (IND) zoning districts.
3. Amend §§ 190-11; 190-12; 190-14; 190-17; 190-18, “Schedule of Uses,” by amending the
Schedule of Uses chart set forth in Chapter 190 of the Town Code to provide that “small-scale
solar collector systems,” are permitted land uses in all zoning districts, provided the applicant
satisfies all provisions of this law.
4. Amend §§ 190-11; 190-12; 190-13; 190-14; 190-15; 190-16; 190-17; and 190-18, “Schedule
of Uses” by amending the Schedule of Uses chart to indicate that “Small-Scale Solar Collectors”
are permitted accessory uses in the Residential Forestry (RF); Residential Agricultural (RA);
Medium Density Residential (MDR); Residential Conservation (R2); Residential Hamlet (RH);
Commercial Hamlet (CH); Commercial (COM); and Industrial (IND) zoning districts, provided
the applicant satisfies all provisions of this law.
SECTION III.

SEVERABILITY

Each separate provision of this local law shall be deemed independent of all other provisions
herein, and if any provisions shall be deemed or declared invalid, all other provisions hereof
shall remain valid and enforceable.
SECTION IV.

CONFLICT WITH OTHER LAWS

Where this Law differs or conflicts with other laws, rules and regulations, unless the right to do
so is preempted or prohibited by the County, State or Federal government, the more restrictive or
protective law of the Town and the public shall apply.
SECTION V.

REPEAL OF OTHER LAWS

All local laws in conflict with provisions of this Local Law are hereby superseded. This Local
Law supersedes any inconsistent provisions in Chapter 190 of the Town of New Scotland Code,
relating to zoning.
SECTION VI.

EFFECTIVE DATE

This Local Law shall take effect immediately, as provided by law, upon filing with the Secretary
of State.
SECTION VII.

AUTHORITY

This Local Law is enacted pursuant to the Municipal Home Rule Law. This Local Law shall
supersede the provisions of Town Law to the extent it is inconsistent with the same, and to the
extent permitted by the New York State Constitution, the Municipal Home Rule Law, or any
other applicable statute.
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JBS Land Service.
196 Jericho Rd
Selkirk NY 12158
Date: January 30, 2017
Re: Proposal for clearing brush at Hilton Park, Town of New Scotland
Brush mulching 14 +or- acres.
Mulch and grind all material up to 6 inches.
Mow in between existing trees.
$9,800.00
Thank you

ATTACHMENT #4

Jim Bohl
518-469-1034

P.O. Box 87
Feura Bush, NY 12067
518-376-5585
www.audubonlandscapes.com

Landscape Services Proposal
For:
Subject Property:
Date:

Town of New Scotland, NY
12+or-acre woodlot near the Hilton Barn
January 31, 2017

Audubon Landscape Services, LLC is a fully licensed and insured, full-service landscape
management company for residential, commercial and industrial customers.
Job description: Clean up, and remove all brush, small trees and any additional “downed” items
located within the 12+or- acre woodlot adjacent to the Hilton Barn, Town of New Scotland. The
job is to give the woodlot a more “cleaned” appearance than it does at present. All the items
listed above will be removed and chipped finely onsite.
Equipment to be used: The necessary number of trained personnel will be employed to utilized
a Skid Steer with Forestry Package and a Skid Steer with Grappling Arms.
Job Timeline: Pending weather and other unforeseen circumstances, it would be our intention
to have the job completed by the end of February, 2017.
Bid: $5,000.00, due within 30 days of satisfactorily completing the job.

Kelly G. Dodson, Owner

EMMONS PUMP & CONTROL, INC.

QUOTATION

453 N. PEARL STREET
ALBANY, NY 12204
518-694-0405

Quote #

1/24/2017

2893

Name / Address

Ship To

TOWN OF NEW SCOTLAND
2869 NEW SCOTLAND ROAD
VOORHEESVILLE, NY 12186

TOWN OF NEW SCOTLAND
2869 NEW SCOTLAND ROAD
VOORHEESVILLE, NY 12186
ATTN: JOHN HENSEL SWIFT RD

Terms

Rep

FOB

Net 30

NR

ORIGIN

Item
SSH-F
4X2.5 FLANGE RED...
EPC STOCK
WOODS 7H
LABOR-PREVAILING

Project

Description

Qty

GOULDS SSH-F, SIZE 2.5X3-8, 316LSS, STD VITON SEAL, 6-7/8" IMPELLER,
BARE PUMP ONLY
4"X2.5" FLANGED REDUCER 7" LENGTH
FLANGES, BOLT PACKS, COPPER PIPE AND FITTINGS, INCLUDING
UNIONS
7H HYTREL SLEEVE 022184
LABOR TO PROVIDE AND INSTALL TWO NEW GOULDS PUMPS,
INCLUDING REPIPING

Total

2

10,520.00

2
1

276.00
1,000.00

1
16

196.00
2,224.00

DUE TO A CHANGE IN PUMP MEASUREMENTS, THERE IS A SLIGHT
CHANCE THAT THE BASES WILL NEED TO BE RE-TAPPED SO THAT THE
DISCHARGE PLUMBING CAN LINE UP. ON PAPER, THIS DOESN'T APPEAR
TO BE THE CASE THOUGH. IF THIS IS NECESSARY, WE WILL ADJUST
THE PARTS AND LABOR ACCORDINGLY.

2-3 WEEK LEED TIME ON PARTS. FREIGHT CHARGES ADDITIONAL.
THANKS FOR YOU BUSINESS

$14,216.00

Subtotal
Sales Tax (8.0%)

Total
Signature

$0.00

$14,216.00

_____________________________________

ATTACHMENT #5

Phone # 518-694-0404 Fax #

Date

