Public Hearing 6:50 pm-Proposed Local Law A of 2019 Establishing a New Date for
Grievance Day
TOWN OF NEW SCOTLAND
TOWN BOARD MEETING
February 13, 2019 - 7:00 PM
AGENDA

Mr. LaGrange

1.

Call to Order

2.

Pledge of Allegiance

3.

Invitation to the General Public to Comment on Agenda Items: Please use the
microphone available and state your name for the record

Mr. LaGrange

4.

Approval of the Minutes of the Following:
 December 12, 2018 Public Hearing Proposed Local Law C of 2018
 January 9, 2019
Public Hearing Proposed Local Law B of 2018
 January 9, 2019
Regular Town Board Meeting

Ms. Deschenes

5.

Presentation by Mr. Alan Kowlowitz re: proposed Historical Preservation Law

Mr. Leinung
Attachment #1

6.

Resolution permitting the Kiwanis Club of New Scotland Memorial Day Race access
to the Albany County Rail Trail via parcel 73.-4-1.2 off of Smith Lane

Mr. LaGrange

7.

Discussion/Action re: Proposed Local Law amending cell tower law

Mr. LaGrange
Attachment #2

8.

Discussion/Action re: Resolution Regarding Real Property Tax Payment Extension
for Furloughed Federal Employees

Mr. LaGrange
Attachment #3

9.

Discussion/Action re: Resolution Designating Swift Rd. Park as Park Permitting Dogs Mr. LaGrange
Attachment #4
to be Walked Off-Leash During Certain Days/Times

10.

Discussion/Action re: Proposed Local Law A of 2019 Establishing a New Date for the
First Meeting (Grievance Day) of the Board of Assessment Review

Mr. LaGrange
Attachment #5

11.

Highway/Parks:
 Resolution authorizing the advertisement for a second full-time Parks & Building
Maintenance position

Mr. Guyer

 Mohawk & Hudson River Humane Society 2019 Agreement
 Discussion/Action re: Highway Garage heating system

Attachment #6

Engineering:
 Authorize Supervisor to execute Town Designated Engineer 2019 Master Service
Agreement with Barton & Loguidice Engineering
 Stantec Engineering Task Order Requests
- Highway Dept. Consulting, Administrative & Capital Outlay
- Clarksville, Feura Bush, Swift Road, Heldervale Waters, Heldervale Sewer
- Storm Sewers

Mr. LaGrange
Attachment #7

Fire/Ambulance:
 Onesquethaw Volunteer Fire Co. Membership request for David Reed Warren as
an out-of-district Auxiliary Member
 Review and approve the 2018 Service Award Program List for the Onesquethaw
Fire District LOSAP
 Review and approve the 2018 Service Award Program List for the New Salem
Fire District LOSAP
 Report re: Onesquethaw and New Salem Fire LOSAP programs review

Mr. LaGrange
Attachment #8

14.

Resolution appointing Lucas Weston as Member of the Board of Assessment Review
for a term expiring 9/30/2023

Mr. LaGrange

15.

Discussion/Action re: proposals for replacement of flooring at Community Center

Mr. LaGrange
Attachment #9

16.

Discussion re: Town Hall HVAC in front of building

Mr. LaGrange

17.

Liaison Reports:

18.

Departmental Monthly Reports:
 Town Clerk, Jan 2019
 Tax Collector, Jan 2019
 Registrar, Jan 2019
 Justice Johnson, Jan 2019
 Justice Wukitsch, Dec 2018 & Jan 2019
 Building Dept.
 Code Enforcement

12.

13.

Attachment #7a
Attachment #7b
Attachment #7c

Attachment #8a
Attachment #8b
Ms. Snyder

Attachment #10
Attachment #10a
Attachment #10b
Attachment #10c
Attachment #10d
Attachment #10e
Attachment #10f

19.

Pay the Bills

Mr. LaGrange
Attachment #11

20.

Approve any Budget Modifications

Mr. LaGrange
Attachment #12

21.

Invitation to the Public to Discuss Non-Agenda Items

Mr. LaGrange

22.

Adjourn

Mr. LaGrange

P.O. Box 541, Voorheesville, NY 12186
www.newscotlandhistoricalassociation.org

Historic Preservation Law Fact Sheet
Background and Purpose
The proposed law was developed by a committee of the New Scotland Historical Association (NSHA) that included
broader representation of the Town and Village residents. It is partially based on Clifton Park’s Historic Preservation
Commission and law but has been modified to fit the needs of the Village of Voorheesville and Town of New Scotland.
The purpose of the law is to ensure that historic structures and sites in our communities are identified and preserved in
such a way that enhance community character without impinging on property owners’ rights or requiring public
expenditures.

Summary of Major Provisions
The law establishes an up to seven-member joint Commission of the Village and Town Historic Preservation

Commission, with the Town appointing up to four members and the Village three. The Commission would
serve in an advisory capacity to the Village and Town Boards, Planning Board and Commission, Zoning Board of
Appeals and Building Departments on all matters aﬀecting historic or potentially structures and sites. The
Commission has the authority to conduct surveys of historic structures and sites as well as maintain an
inventory of such resources. It could recommend actions to the respective boards and aid in the development
of grants.
The law establishes a Village and Town Registry of Historic Places to be maintained by the Commission. The
Registry will initially consist of all sites or structures in the Village and Town where historical markers exist,
that are on the State or National Historic Register, and all designated Historic Districts. Designation on the
Register is strictly a local honorary listing and an owner of property on the Historic Register has no restriction
on the use, modification, or maintenance of the property.
The Law would require the Building Department’s to inform the Commission up to 30 days prior to issuing any
demolition permit for a building or structure more than 70 years old, unless, the structure posed an imminent
danger to health and safety. The Commission would evaluate and document the building or structure for
historic or architectural significance during the 30-day notice period prior to issuance of any such demolition
permit and may request an additional 14 days to complete its review.
The Commission is also tasked with submitting within one year of its establishment, a report to the governing
Boards on a proposal for establishing historic preservation easement and historic preservation zoning within
the Town and Village.
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FAQs
Will the adoption of this law entail expenditures by the Town and Village? No, nothing in the law obliges the Town or
Village to expend public funds on behalf of the Commission or in support of historic preservation.
What criteria will be used to add new structures and sites to the Registry of Historic Place? The law lists the following
three criteria for inclusion on the Registry:

(1) Is associated with persons or events that have made a significant contribution to Town or Village
history or is identified with a historic personage; or
(2) Embodies distinctive characteristics of a type, period, or method of construction, or that represents
the work of a master, or that possesses high artistic values or that represent a significant and
distinguishable entity whose components may lack individual distinction; or
(3) Has yielded or may be likely to yield, information on prehistory or history.
How will a listing on the Registry impact property owners? Listing on the Village and Town Registry will have
no impact on a property owner. In fact, listing on the State or National Historic Registry do not has an impact
on what property owners can do on their property.
Does the law contain or anticipate historic preservation zoning and/or historic preservation easement? No,
the law does not contain such zoning or easements. The Commission is tasked at looking at such historic
preservation tools and reporting back to Village and Town boards.
Could the Commission prevent the issuance of a demolition permit? No, the Commission’s role is strictly
advisory. However, the Commission could recommend to the Building Department modifications to the
permit, request a delay in its issuance, or that a permit not be issued. The Commission also would document
structures of historic value that cannot be saved.
How can a joint Commission be established between two separate governments? The law is structured so
that each entity would pass their own version with minor modifications. However, the establishment of the
Commission and even the passage of the law will require a high degree of coordination between the two
governments.
If you have any other questions or concerns please contact:
Alan S. Kowlowitz, NSHA President
(h) 518-765-4212
(c) 518-369-1726
Jacs10@verizon.net

Historic Preservation Law
Section 1. Title.
This local law shall be known and may be cited as the [Village of Voorheesville/Town of New
Scotland] Historic Preservation Law.
Section 2. Purpose.
The [Village Board of Trustees/Town Board] finds that there exist within the [Village/Town]
places, sites, structures and buildings of historic or architectural significance, antiquity, and
uniqueness that should be protected and preserved to maintain the character of the [Village/
Town], to contribute to the aesthetic value of the [[Village/ Town] and to promote the general
good, welfare, health and safety of the [Village/Town] and its residents. This law is intended to:
(a) foster public knowledge, understanding, and appreciation in the beauty and
character of the [Village/Town] and in the accomplishments of its past;
(b) ensure the harmonious, orderly, and efficient growth and development of the
[Village/Town];
(c) enhance the visual character of the [Village/Town] by encouraging new design and
construction that complements its historic buildings;
(d) protect and promote the economic benefits of historic preservation to the
(Village/Town), its inhabitants and visitors;
(e) protect and enhance property values in the [Village/Town];
(f) promote and encourage continued private ownership and stewardship of historic
structures;
(g) identify as early as possible and resolve conflicts between the preservation of historic
landmarks/districts and alternative land uses;
(h) conserve valuable material and energy resources by ongoing use and maintenance of
the existing built environment; and
(i) foster cooperation between the Village of Voorheesville and Town of New Scotland in
achieving the shared goals detailed above.
Section 3. Definitions
As used in this local law, the following words and phrases have the following meaning:
COMMISSION — The joint Historic Preservation Commission of the Village of Voorheesville and
Town of New Scotland
HISTORIC DISTRICT — A district that possesses a significant concentration, linkage, or continuity
of sites, buildings, structures, or objects united historically or aesthetically by plan or physical
development and has been recognized as such by federal, New York State or local government
entities with the authority to designate such a district.
HISTORIC PRESERVATION — The identification, study, documentation, protection, acquisition,
restoration, rehabilitation, management, maintenance and use of buildings, structures, objects,

sites and historic districts, significant in the history, architecture, or culture of the Village of
Voorheesville, Town of New Scotland, the State of New York or the United States.
HISTORIC PROPERTY — Any building, structure, object, site or district that is of significance in
the history, architecture, archeology, or culture of the Town of New Scotland, Village of
Voorheesville, the State of New York, or the United States. Listed below, but not limited to
these categories, are examples of historic properties:
(a) Buildings:
i. Administration building
ii. Carriage house
iii. Church
iv. City or town hall
v. Courthouse
vi.Detached kitchen, barn, or privy
vii. Dormitory
viii. Fort
ix. Garage
x. Hotel
xi. House
xii. Library
xiii. Mill building
xiv. Office building
xv. Post office
xvi. School
xvii. Shed
xviii. Social hall
xix. Stable
xx. Store
xxi. Theater
xxii. Train station
(b) Structures:
i. Aircraft
ii. Apiary
iii. Automobile
iv. Bandstand
v. Boats and ships
vi. Bridge
vii. Cairn
viii. Canalix. Carousel
x. Corncrib
xi. Dam
xii. Earthwork
xiii. Fence

xiv. Gazebo
xv. Grain elevator
xvi. Highway
xvii. Irrigation system
xviii. Kiln
xix. Lighthouse
xx. Railroad grade
xxi. Silo
xxii. Trolley car
xxiii. Tunnel
xxiv. Windmill
(c) Objects:
i. Boundary marker
ii.Fountain
iii.Milepost
iv. Monument
v. Sculpture
vi. Statuary
(d) Examples of sites include:
i. Archeological site
ii. Battlefield
iii. Campsite
iv. Cemeteries significant for information potential or historic association
v. Ceremonial site
vi. Designed landscape
vii. Habitation site
viii. Natural feature (such as a rock formation) having cultural significance
ix. Petroglyph
x. Rock carving
xi. Rock shelter
xii. Ruins of a building structure
xiii. Shipwreck
xiv.Trail
xv.Village site
(e) Examples of districts include:
i. Business districts
ii. Canal system
iii.College campuses
NATIONAL REGISTER — The National Register of Historic Places authorized by the National
Historic Preservation Act of 1966.
PLANNING BOARD — The Town of New Scotland Planning Board

PLANNING COMMISSION – Village of Voorheesville Planning Commission
STATE REGISTER — The State Register of Historic Places established pursuant to § 14.07 of the
New York State Parks, Recreation and Historic Preservation Law
TOWN – Town of New Scotland
TOWN BOARD — The Town Board of New Scotland
REGISTER — The New Scotland and Voorheesville Register of Historic Places established
pursuant to this law, a local honorary listing of buildings, structures, objects, sites and historic
districts deemed by the Commission to be of significant historic value.
VILLAGE- Village of Voorheesville
VILLAGE BOARD – The Village Board of Trustees of Voorheesville
Section 4. Historic Preservation Commission.
There is hereby created a joint Commission of the Village and Town to be known as the Historic
Preservation Commission.
(a) Membership: The commission shall consist of up to seven appointed members and the
official Historians of the Village and Town who will each serve as ex officio members of the
Commission.
(b) Appointments: The Town Board shall appoint four members that are to the extent
practicable representative of the various districts and communities in the Town outside of the
Village of Voorheesville, and the Village Board shall appoint three members of the Commission
who are residents of the Village.
(c) Term of Office: Commission members may be appointed for one-, two-, or three-year terms
as determined by the appointing Board.
(d) Qualifications and Criteria: All Commission members shall have a known interest in historic
preservation or planning within the Village and/or Town. In addition, and to the extent possible,
Commission members shall have one of the following qualifications or professional
backgrounds: architect, historian, licensed real estate broker, attorney, resident of an historic
district, or a demonstrated significant interest in and commitment to the field of historic
preservation evidenced by involvement in a local historic preservation group, employment or
volunteer activity in the field of historic preservation or other serious interest in the field.
(e) Members shall not be affiliated with the same professional office, and shall not be related
by marriage or immediate family members.
(f) Chairperson: The Chairperson of the Commission shall be appointed jointly by the Town and
Village Boards for a one-year term. In the absence of an appointment by the governing Boards,
the Chairperson of the Commission shall be designated by an affirmative vote of the full
Commission and will serve until such time as the governing Boards’ appointment is made.
(g) Conduct of Meetings: Commission meetings shall be conducted in compliance with the New
York State Open Meetings Law (NYS Public Officers Law, Article 7).
(g) Quorum: A simple majority of the Commission members shall constitute a quorum for
the transaction of business. An affirmative majority vote of the full Commission is
required to approve any resolution, motion or other matter before the Commission.

(h) Meetings: The Commission shall meet at least bi-monthly, but meetings may be held at any
time on the written request of any two Commission members or on the call of the Chairperson
of the Commission or the Chairperson of the Planning Board or Planning Commission.
(i) Committees: The Commission may establish permanent or ad hoc committees consisting of
no less than three current members of the Commission for assignments assigned to it by the
full Commission. Committees may invite subject area experts as needed to attend Committee
meetings.
(j) Powers, Duties and Responsibilities: The Commission shall be an advisory body to Village and
Town governments unless otherwise indicated in this law. All Village and Town departments
shall, upon request of the Commission, assist and furnish as far as practicable available permits,
plans, reports, maps and statistical and other information that the Commission may require for
its work. All documents provided to the Commission will be handled with the same level of
sensitivity and confidentiality as the providing department and as required by applicable State
and local laws. The Commission duties and responsibilities shall include:
(1) Making recommendations to the Village and Town Boards for their consideration
and approval so that it may employ staﬀ and professional consultants as necessary
to aid the Commission in carrying out its duties.
(2) Promulgating rules as necessary for the conduct of its business. Any such rules are
subject to the approval of the Town and Village Boards.
(3) Conducting or causing the conduct of surveys of significant historic buildings,
structures, objects and districts within the Town and Village.
(4) Maintaining an inventory of locally‐designated historic resources or districts within
the Village and Town and publicizing the inventory.
(5) Recommending to the Town and Village Boards certain criteria for selection of
historic buildings, structures, objects, sites and historic districts in the Town and
Village to be placed on the Register of Historic Places (see Sec. 5), State Register,
Federal Register.
(6) Recommending to the Village and Town Boards those areas of the Town or Village
that should be designated as a Historic District.
(7) Increasing public awareness of the value of preserving historic buildings, structures,
objects and sites by developing and participating in public education programs,
conducting preservation workshops, and providing technical assistance and
guidance to owners of historic properties.
(8) Making recommendations to the Village and Town governments concerning the
utilization of state, federal or private funds to promote the preservation of historic
buildings, structures, objects and sites within the Village and Town.
(9) Recommending actions to the Town and Village Boards that are essential to the
preservation of historic buildings, structures, objects and sites by the Town and/or
Village government when preservation is essential to the purposes of this law and
when private preservation is not feasible.
(10) Serving in an advisory capacity to the Village and Town Boards, Planning Board and
Commission, Zoning Board of Appeals and Building Department on all matters that
aﬀect designated Register properties or historic districts. In its capacity to advise the

Village and Town Boards and the Planning Board and Planning Commission, the Commission
will perform the following.

a. Oﬀer comments to assist when new projects, developments or building
additions are proposed for registered properties or for properties within a
Historic District.
b. Review the agendas of the above mentioned bodies and submit
recommendations (when warranted) on potential impacts to historic sites to
them by their next meeting or as soon as practicable.
(11) Submitting within one year of its establishment, a report to the governing Boards
on a proposal for establishing historic preservation easement and historic
preservation zoning within the Town and Village.
(12) Performing other functions that the (Village/Town) Boards may designate by
local law.
Section 5. Registry of Historic Places.
This section establishes a Village and Town Registry of Historic Places. The Registry will initially
consist of all sites in the Village and Town where historical markers exist, all structures
previously placed on the State or National Historic Register, and all designated Historic Districts.
(a) Additions to this Registry will include structures, objects, sites and historic districts deemed
by the Commission to be of significant historic value.
(b) The Commission may recommend, for designation by the Village or Town Board, a building,
structure, object, historic district or site for the Register if it:
(1) Is associated with persons or events that have made a significant contribution to Town
or Village history; or is identified with a historic personage; or
(2) Embodies distinctive characteristics of a type, period, or method of construction, or that
represents the work of a master, or that possesses high artistic values, or that represent
a significant and distinguishable entity whose components may lack individual
distinction; or
(3) Has yielded or may be likely to yield, information on prehistory or history.
(c) Designation on the Village and Town Register of Historic Places is strictly a local honorary
listing. Properties placed on the Register are given only Town and Village historic
recognition. An owner of property on the Historic Register has no restriction on the use or
maintenance of the property as a result of this designation.
(d) Each site or Historic District added to the Town and Village Register of Historic Places will be
eligible to receive an historic road marker or plaque acknowledging its history and
placement on the Register as determined by the appropriate historical association or
society.

Section 6 Demolition of any building or structure more than 70 years old.
(a) Prior to issuing any demolition permit on a building or structure more than 70 years old, the
Village or Town Building Department shall notify the Historic Preservation Commission, by

providing up to 30 days' written notice to the Chair or designee of the Commission,
identifying the building or structure for which such permit is sought by address and name of
owner or owners, unless, in the opinion of the Building Department, the structure poses an
imminent danger to health and safety.
(b) The Commission shall evaluate and document the building or structure for historic or
architectural significance appropriately, as may be necessary, during the 30-day notice
period prior to issuance of any such demolition permit.
(c) The Commission may request an additional 14 days to evaluate and document such
significant structures in cases where extensive research is required, which may be granted
by the sole discretion of the Building Department.
(d) In the event that the Building Department has received no comment from the Historic
Preservation Commission within 30 days after such notification, the Building Department
may issue the requested permit for demolition.
Section 7. Cooperation of (Village/Town Departments)
All Village and Town departments shall, upon request of the Commission, assist and furnish
available permits, plans, reports, maps and statistical and other information which the
Commission may require for its work.

Summary of Proposed FCC Small Cell Order
Accelerating Wireless Broadband Deployment by Removing Barriers to
Infrastructure Investment; Declaratory Ruling and Third Report and Order; WT
Docket No. 17-79; WC Docket No. 17-84
Prepared in collaboration with Mark Del Bianco,
Principal, Law Office of Mark C. Del Bianco

DISCLAIMER: This document is intended to be a tool for education and information. It offers a summary of
the proposed FCC order. This document is not intended to provide legal advice, or to be a legal analysis or a
comprehensive list of all potential outcomes of this order. We offer this information for reference purposes
only, as a starting point for analysis by interested parties.

The FCC recently released the text of an order in its ongoing proceeding to streamline
the rollout of infrastructure for broadband services, including small cells for 5G wireless
service.[i] The FCC is proposing to adopt this Order at its September 26 meeting. While
there could be differences between these proposed rules and those adopted at the
meeting, that is unlikely. If there are important changes, NCC will provide an update.
This summary addresses the effect of the Order on the issues of most importance to
NCC members that have or are considering enacting small cell ordinances, or have or
will be negotiating agreements with carriers or infrastructure providers such as Mobilitie
or Crown Castle.
The Order has two parts: (1) an new set of regulations (the "Rules") that govern shot
clocks and other limited aspects of the rollout of small wireless facilities (a/k/a "small
cells") and (2) a Declaratory Ruling that does not enact any new regulations but is the
FCC's interpretation of how the provisions of Section 253 and 332(c)(7) of the
Communications Act that limit state or local regulations that "effectively prohibit" the
provision of wireless services should be applied.[ii] The Declaratory Ruling portion of the
Order adopts the position that a state or local government need only “materially inhibit” a
particular small wireless facility deployment in order for its action to constitute an
"effective prohibition" under Section 253 or 332(c)(7). Based on this conclusion, the
Declaratory Ruling provides guidance on fees local governments may charge and on
how they may regulate ancillary rollout issues such as tower spacing, equipment design
and other aesthetic concerns. In lay terms, this means the FCC is making it easier for
private companies to take local governments to court if they believe municipal policies
are effectively prohibiting network investment.

ATTACHMENT #2
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Key Takeaways from the Order
•

The Order is a blatant effort by the FCC to strengthen the hand of carriers in
negotiations with local governments over small cell deployment and to limit the
ability of local governments to negotiate in the public interest around small cells.

•

The good news is that the FCC has left local governments with some power and
flexibility to enact reasonable regulations governing small cell deployments. With
the right approach and partner, local governments have a higher hill to climb but
can still negotiate win-win outcomes that benefit carriers while addressing
citizens' concerns.

•

Local governments should immediately take proactive steps to maintain their
leverage in possible negotiations with carriers.

•

Local governments should move expeditiously to enact zoning and other
regulations to address issues of importance to their community. These may
include application processing cost recovery, antenna design, location and
spacing, additional pole and equipment aesthetic requirements, and other factors
of local concern.

•

In particular, setting out and standardizing aesthetic requirements, including preapproval of antenna, equipment cabinet and street furniture designs where
appropriate, will make it easier for local governments to process applications
reasonably expeditiously and to defend challenged siting decisions or failures to
meet shot clock deadlines.

Key Issues for Members
What types of facilities does the Order apply to?
The Order applies to all types of facilities used to provide wireless services. There are
specific shot clock and other rules that govern certain small wireless facilities, i.e., those
less than 50 feet tall and on which the antenna size is less than 3 cubic feet.
What happens if a local government already has an agreement with a carrier or
infrastructure provider that covers small wireless facilities?
•

•

•

The FCC did not address whether existing agreements are preempted by the
Order. While existing agreements were not explicitly grandfathered, there is no
obvious means of voiding them. The result is that local governments should be
able to keep existing agreements.
In order to preempt existing agreements involving private parties, the FCC would
have to make certain findings that doing so was in the public interest. It did not
do so in the Order.
Further evidence that the FCC did not intend to preempt existing agreements is
its expressed intent in the Order to facilitate "mutually agreed solutions."

•
•

Any attempt to preempt an existing agreement would require the carrier to file a
lawsuit against the municipality, which seems very unlikely.
Even if a carrier filed a case, we do not believe it would be able to convince a
court to void a freely negotiated commercial agreement.

Going forward, can a local government negotiate new agreements with carriers or
infrastructure providers? If so, are there issues that cannot be addressed in an
agreement?
•

•

Yes, local governments can still negotiate with carriers and infrastructure
providers. Nothing in the Order preempts local governments' ability to negotiate
future agreements in order to provide a mutually acceptable process for
deployment of small cells.[iii] However, the Rules and presumptions created by
the Order give carriers more leverage when negotiating with local governments
and reduce the ability of local governments to enact regulations that achieve
desirable outcomes when carriers are unwilling to engage in good faith
negotiations, or to negotiate at all.
The Declaratory Ruling provides guidance on some parameters of the
deployment of small cells, including such factors as the cost, aesthetic
requirements and location, but it does not prohibit local governments or carriers
from reaching their own arrangements on these or any other factors. This means
that if a local government wants to follow the Lincoln model of offering very rapid
permitting in return for fees higher than the FCC sets, it may still do so.

Are there limits on the amounts that local governments can charge for small cell
application and use fees?
•
•

•

•

•
•

There is a presumed safe harbor for application and use fees, but no specific cap
on fees.
The safe harbor amounts are (a) $500 for a single up-front application that
includes up to five Small Wireless Facilities, with an additional $100 for each
Small Wireless Facility beyond five, and (b) $270 per Small Wireless Facility per
year for all recurring fees, including any possible ROW access fee or fee for
attachment to municipally-owned structures in the ROW.
The FCC views these amounts as safe harbors because it believes they are low
enough that no carrier would challenge them if they were imposed unilaterally in
a local government’s regulations.
Nothing in the Order prevents a local government from charging higher
fees. However, under the FCC's framework, if a carrier files a lawsuit challenging
the fees imposed by a local government, the burden would be on the local
government to demonstrate that the amount is a reasonable approximation of its
costs and that its costs are reasonable.
The FCC did not specify a methodology for calculating cost, or what expenses
could be included.
We believe that the revenue-reducing effect of a cost-based methodology will be
much greater for usage fees than for application fees, because usage fees are
recurring.

Can a local government require in-kind contributions or set application or use
fees at levels to achieve social goals such as closing the digital divide?
•

•

If a court were to accept the FCC conclusion that fees must be cost-based, local
governments would not be able to require in-kind contributions or set application
or usage fees above cost.
Local governments can still negotiate agreements containing provisions for noncost-based fees (as San Jose and Honolulu did), but the Order attempts to
remove most of a local government's negotiating leverage on these issues, so
there will now be little incentive for a provider to agree to do so

What are the new application shot clocks?
•

•

The Rules create four new shot clocks:
o Collocation of small wireless facilities: Local government has 60 days to
act upon to an application
o Collocation of facilities other than small wireless facilities: 90 days.
o Construction of new small wireless facilities: 90 days.
o Construction of new facilities other than small wireless facilities: 150
days.
The Rules also provide for the pausing of the shot clock when a local
government determines that an application is incomplete. In order to prevent last
minute “pausing” of the shot clock by local governments, an incompleteness
determination must be made by the 30th day after an application is filed, and
within 10 days after resubmission if a re-submitted application is still incomplete.

What is the legal effect of the new shot clocks?
•
•

•
•

•

•

The shot clock deadlines have no direct legal effect.
If an application is not acted on within the deadline, nothing happens unless a
carrier either commences a formal complaint proceeding at the FCC or files a
case in state or federal court. In either case, the carrier would have to
demonstrate that the failure to act on the application amounts to an "effective
prohibition" on wireless service under Section 253 or 332.
Either process will take months, perhaps years.
The Order recognizes that the shot clock is only a presumption, and that local
governments have the ability to demonstrate to a court that the delay is
reasonable under the circumstances.
If a court finds that a shot clock violation is an effective prohibition, it will most
likely order the local government simply to make a decision by a specific date in
the near future; a court is very unlikely to order a local government to grant a
specific application.
We believe that carriers prefer certainty and rather than litigate over a few shot
clock violations will be willing to negotiate a reasonable time for guaranteed local
government action on applications.

Do different shot clock deadlines apply when multiple applications are filed at the
same time (batched)?
•
•

•

No.
However, the FCC acknowledged that batched applications could strain local
governments’ resources and potentially justify a failure to meet shot clock
deadlines.[iv]
We believe that in any carrier lawsuit that was based on a failure to meet the shot
clock deadlines on a large batch of applications, a court would be very
sympathetic to a local government’s argument that the batch application had
caused a legitimate overload on its permitting resources.

What types of local government permits/authorizations do the new shot clocks
apply to?
•

•

The Rule applies to any request for authorization to place, construct, or modify
wireless service facilities, including a zoning permit, a building permit, an
electrical permit, a road closure permit, and an architectural or engineering
permit.
The Order does not specify whether or how the shot clocks apply to requests to
use light poles and other government facilities, whether located in or outside the
right of way.

May a local government still take aesthetics into account in its small cell zoning
regulations?
•
•

Yes.
Aesthetic requirements must be reasonable, no more burdensome than those
applied to similar types of infrastructure deployments (e.g., equipment cabinet
size and color requirements would need to be similar to those for telco or cable
company cabinets), and published in advance.[v]

May a local government require minimum spacing between small wireless
facilities?
•
•

Yes. The Order considers spacing requirements to be a subset of aesthetics
requirements, and thus subject to same standard.
The Order gives no guidance on what might be a reasonable spacing distance.

What if a local government has an undergrounding requirement for all utilities?
•

•

•

Regulations requiring all utility facilities (including antennas) to be placed
underground would effectively prohibit wireless services because antennas have
to be placed above ground in order to function.
Regulations requiring all wireless equipment other than antennas to be placed
underground would be permissible, so long as they are applied on a nondiscriminatory basis to other service providers, e.g. telco and cable companies.
It is not clear what sorts of poles or other above ground antenna facilities a local
government would have to allow access to in order to avoid being considered
“effectively prohibiting wireless service.

Bottom Line
•
•
•

•
•
•

•

The order significantly diminishes local decision making, but does not eliminate it.
Local governments cannot say no to all small cell antennas within specific
neighborhoods or other areas of their communities.
Local governments can charge more than the recommended permitting fees and
annual fees, but may have to show how the fees correlate with the local
government’s cost for managing the permitting and right of way.
The order decreases a community’s capacity to receive recompense for the use
of their right of way that is in excess of the cost of managing that right of way.
Local governments that are prepared by proactively putting in place policies and
procedures will be able to retain some local control.
If you have an existing agreement, we believe it will be hard for a vendor to justify
a request to change that agreement and it seems unlikely that the courts would
side with them.
There will very likely be court challenges to this order.

Important Tips and Action Steps
•

•

•

•

•

•

•

ANTENNA PLACEMENT - you cannot say no to any antennas on poles in an
area. However, you can say no to a specific placement as long as there is a
reasonable alternative.
UNDERGROUND - you cannot require that all of this infrastructure be placed
underground, but you may be able to require that all but the antenna be placed
underground. However, if you are planning to do so, you must do so for ALL
utilities and you must have an ordinance in place.
STREET FURNITURE - you can require that street furniture have a certain
aesthetic and a setback from the street (for both aesthetic and public safety
reasons, such as to prevent loss of parking due to inability to open car doors).
You must have an ordinance in place that applies to ALL utilities in the local
government’s right of way.
SHROUDING - You can require a certain aesthetic for certain neighborhoods
and certain types of poles. If these requirements are in place in advance of a
carrier approaching you, you are less likely to experience push back and your
position will be more defensible if challenged in court..
PERMITTING - The time to revise and organize your permitting process is now. If
your permitting process includes a plan to adhere to the shot clocks in the order,
you will more likely be able to meet them.
SHOT CLOCK DEADLINES - The deadlines may be difficult to meet, but there is
NO DEEMED GRANTED provision in this order. Batch permitting may be
particularly problematic for local governments as the scope of such requests can
overwhelm a permitting department, but if you work in good faith, keep the carrier
updated, and are still unable to meet the deadline, it is likely the carrier will work
with you. If instead they take you to court, your due diligence and proactive
efforts will work in your favor.
APPLICATION COSTS - The costs listed in the order are for guidance. If you
stay at or below them, your fees very likely will not be challenged in court.
However, you can charge more if you have evidence that your costs are higher.
Including your engineering costs, permitting staff costs, and post-installation

•

•

inspection costs may justify a higher application fee. If those costs are
reasonable, the fee is unlikely to be challenged and if challenged, will likely be
upheld even under the FCC’s test.
ANNUAL ROW FEE - If at or below the cost specified by the order ($270/year),
this fee will very likely be unchallenged by carriers. If higher, a court may require
the local government to justify the fee as being directly related to cost.
NEGOTIATING - Remember that one of the single most valuable characteristics
of your permitting from the carrier perspective is predictability. If you can give a
high degree of certainty that permits will be finished in a predictable manner,
carriers will be much more willing to negotiate for higher fees or more public
interest requirements than those set by the FCC.

Endnotes
[i] Accelerating Wireline Broadband Deployment by Removing Barriers to Infrastructure
Investment, Declaratory Ruling and Third Report and Order, WT Docket No. 17-79; WC Docket
No. 17-84 (the "Order").
[ii] Section 253(a) provides that “[n]o State or local statute or regulation, or other State or local
legal requirement, may prohibit or have the effect of prohibiting the ability of any entity to provide
any interstate or intrastate telecommunications service.” Section 332(c)(7) provides that “[t]he
regulation of the placement, construction, and modification of personal wireless service facilities
by any State or local government or instrumentality thereof—(I) shall not unreasonably
discriminate among providers of functionally equivalent services; and (II) shall not prohibit or have
the effect of prohibiting the provision of personal wireless services.”
[iii] However, parts of the Declaratory Ruling and even the proposed Rules acknowledge the
ability of local governments and carriers to negotiate outcomes different from those envisioned in
the Declaratory Ruling. For example, with regard to proposals to allow local governments to
implement best practices or an informal dispute resolution process, the FCC stated "Although we
do not at this time adopt these proposals, we note that the steps taken in this order are intended
to facilitate cooperation between parties to reach mutually agreed upon solutions. For example,
as explained below, mutual agreement between the parties will toll the running of the shot clock
period, thereby allowing parties to resolve disagreements in a collaborative, instead of an
adversarial, setting." Order, ¶ 127. That reference is to proposed 47 C.F.R. § 1.6003(d), which
allows local governments and carriers to agree to toll (i.e., lengthen) the shot clock period for any
type of wireless facility. Similarly, nothing in the Declaratory Ruling prohibits local governments
from reaching agreements with carriers and infrastructure providers that contain provisions
fleshing out (or even departing from) the broad FCC guidelines on cost, aesthetic requirements,
antenna location and other factors.
[iv] The FCC noted that under its “approach, in extraordinary cases, a siting authority, as
discussed below, can rebut the presumption of reasonableness of the applicable shot clock
period where a batch application causes legitimate overload on the siting authority’s resources.
Thus, contrary to some localities’ arguments, our approach provides for a certain degree of
flexibility to account for exceptional circumstances.
***
The siting authority then will have an opportunity to rebut the presumption of effective prohibition
by demonstrating that the failure to act was reasonable under the circumstances and, therefore,
did not materially limit or inhibit the applicant from introducing new services or improving existing
services. Order, ¶¶ 110-112.
[v] The Order's discussion of the first two factors is brief and provides little guidance:
[A]esthetic requirements that are reasonable in that they are reasonably directed to avoiding or
remedying the intangible public harm of unsightly or out-of-character deployments are also
permissible. In assessing whether this standard has been met, aesthetic requirements that are
more burdensome than those the state or locality applies to similar infrastructure deployments are
not permissible, because such discriminatory application evidences that the requirements are not,
in fact, reasonable and directed at remedying the impact of the wireless infrastructure
deployment. Order, ¶ 84.

Town of New Scotland
Local Law _ of the year of 2019
A Local Law amending Local Law No. 6 of the year of 2004 of the Town of New Scotland to
establish special regulations regarding small scale cell technology.
Be it enacted by the Town Board of the Town of New Scotland the following:
SECTION I. Purpose, Intent and Findings
While the existing wireless infrastructure in the U.S. was erected primarily using macro cells with
relatively large antennas and towers, wireless networks increasingly have required the deployment
of small cell systems to support increased usage and capacity. In response to this demand, the
Federal Communications Commission (FCC) has issued a Declaratory Ruling and Third Report
and Order addressing the extent to which state and local municipalities can regulate the
deployment of small cell systems in public right of ways. While local municipalities are preempted from prohibiting the deployment of small cell systems in public rights-of-way, the Order
permits local municipalities to adopt aesthetic guidelines to ensure that the design, appearance, and
other features of buildings and structures are compatible with nearby land uses; (2) manage right of
ways so as to ensure traffic safety and coordinate various uses; and (3) protect the integrity of their
historic, cultural, and scenic resources and their citizens’ quality of life. In its adoption of this law,
Town of New Scotland desires to encourage wireless infrastructure investment by providing a fair
and predictable process for the deployment of small wireless facilities, while enabling the Town to
promote the management of its rights-of-way in the overall interests of the public health, safety
and welfare.
SECTION II. AMENDMENT TO THE WIRELESS TELECOMMUNICATIONS
FACILITIES SITING LAW FOR THE TOWN OF NEW SCOTLAND
Local Law No. 6 for the year of 2004 is hereby amended by adding the following:
Section 4.

Definitions

1. “Accessory Structure” means any accessory facility or structure serving or being used in
conjunction with the Wireless Telecommunications Facilities or Small Cell Wireless
Facilities or Microcell Wireless Facilities, including but not limited to, utility or
transmission equipment storage sheds or cabinets, tanks, and generators.
2. “Applicant” means any Wireless service provider submitting an Application for a Special
Use Permit Wireless Telecommunications Facilities or Site Plan for Small Cell Wireless
Facilities or Microcell Wireless Facilities.
3. “Application” means all necessary and appropriate documentation that an Applicant
submits in order to receive a Special Use Permit for Wireless Telecommunications
Facilities or Site Plan for Small Cell Wireless Facilities or Microcell Wireless Facilities.
23. “Stealth” or “Stealth Technology” means minimizing adverse aesthetic and visual impacts
on the land, property, buildings, and other facilities adjacent to, surrounding, and in generally
the same area as the requested location of such Wireless Telecommunications Facilities or
Small Cell Wireless Facilities or Microcell Wireless Facilities, by using the least visually and
physically intrusive facility that is not technologically or commercially impracticable under the
facts and circumstances.

26. “Telecommunications Structure” means a structure used in the provision of services described
in the definition of ‘Wireless Telecommunications Facilities’ or ‘Small Cell Wireless Facilities or
Microcell Wireless Facilities.’
36.
“Small Cell Wireless Facilities” or “Microcell Wireless Facilities” means and includes
facilities that
meet the following conditions:
(1) The facilities—
(i) are mounted on structures 50 feet or less in height including their antennas as defined in section
1.1320(d), or
(ii) are mounted on structures no more than 10 percent taller than other adjacent structures, or
(iii) do not extend existing structures on which they are located to a height of more than 50 feet or
by more than 10 percent, whichever is greater;
(2) Each antenna associated with the deployment, excluding associated antenna equipment is no
more than three cubic feet in volume;
(3) All other wireless equipment associated with the structure, including the wireless equipment
associated with the antenna and any pre-existing associated equipment on the structure, is no more
than 28 cubic feet in volume;
(4) The facilities do not require antenna structure registration under part 17 of this chapter; and
(6) The facilities do not result in human exposure to radiofrequency radiation in excess of the
applicable safety standards specified in section 1.1307(b).
37.
“Site Plan” means the official document or permit by which an Applicant is allowed to
construct and use Small Cell Wireless Facilities or Microcell Wireless Facilities as granted or
issued by the Town.
ROW access fees are recurring charges that are assessed, in some instances, to compensate a state
or locality for a Small Wireless Facility’s access to the ROW, which includes the area on, below,
or above a public roadway, highway, street, sidewalk, alley, utility easement, or similar property
(including when such property is government-owned).
SECTION 23-A: SITE PLAN APPLICATIONS AND REQUIREMENTS FOR SMALL
CELL WIRELESS FACILITIES AND MICROCELL WIRELESS FACILITIES.
I.

Location of Small Cell Wireless Facilities or Microcell Wireless Facilities and Zones of
Permitted Use.

Small Cell Wireless Facilities or Microcell Wireless Facilities are permitted in all public rights
of way and in all zones.
II.

Site Plan Application and Other Requirements

No Person shall be permitted to site, place, build, construct, modify or prepare any site for
placement or use of any small cell or microcell wireless facility as of the effective date of
this Local Law without having first obtained a Site Plan approval from the Town of New Scotland
Planning Board.
A. All Applicants for Site Plan approval for small cell or Microcell Wireless Facilities or any
modification of such facility shall comply with the requirements set forth in this section.

The Planning Board Planning Board is the officially designated agency or body of the
Town to whom applications for Site Plan approval of Small Cell Wireless Facilities or
microcell wireless facility must be made, and that is authorized to review, analyze, evaluate
and make decisions with respect to granting or not granting, re-certifying or not recertifying, or revoking site plan approval. The Planning Board may at its discretion
designate other official agencies of the Town or engage consultants to review, analyze,
evaluate and make recommendations to the Planning Board with respect to the granting or
not granting, re-certifying or not re-certifying or revoking Site Plan approval.

B. Application Requirements. All applications for Site Plan approval shall be signed by both
the landowner and applicant. An authorized representative of the landowner with
knowledge of the contents and representations made therein and signing and attesting to the
truth and completeness of the information may present the application on behalf of the
owner. At the discretion of the Planning Board, any false or misleading statement in the
Application may subject the Applicant to denial of the Application without further
consideration or opportunity for correction. The applicant, if not the landowner, shall state
his/her interest in the application. All applications for Site Plan approval under this law
shall include the following:
1. A statement in writing that:
(i)
The proposed Small Cell Wireless Facility or Microcell Wireless
Facility shall be maintained in a safe manner, and in compliance with all
conditions of the Site Plan, without exception, unless specifically
granted relief by the Planning Board in writing, as well as all applicable
permissible local laws, ordinances, and regulations, including any and
all applicable Town, State and Federal Laws, rules, and regulations; and
(ii)
The construction of the Small Cell Wireless Facility or Microcell
Wireless Facility is legally permissible, including, but not limited to the
fact that the Applicant is authorized to do business in the State. Proof of
authorization to operate in the State shall be provided.
2. Documentation that demonstrates the need for the Small Cell Wireless Facility
or Microcell Wireless Facility to provide service primarily and essentially
within the Town. Such documentation shall include, but not be limited to
propagation studies of the proposed site and all adjoining planned, proposed, inservice or existing sites as requested by the Planning Board or its designee and
shall show the service area and signal strength relationship between the
proposed site and the adjoining planned, proposed, in-service or existing sites;
3. The name, address and phone number of the person preparing the report;
4. The name, address, and phone number of the property owner, operator, and
Applicant, and to the legal status of the Applicant;
5. The postal address, 911 lot number and tax map parcel number of the property;
6. The land use designation in which the property is situated;
7. The size of the property stated both in square feet and lot line dimensions, and a
diagram showing the location of all lot lines. A survey is required by a licensed
New York State land surveyor, or qualified licensed New York State engineer;
8. A copy of the deed and any easements or restrictions;
9. The location of the nearest residential structure and all property owners within
500 feet from the proposed site;
10. The location, size and height of all structures on the property, which is the
subject of the Application;

11. The location, size and height of all new structures proposed with the
Application;
12. The type, locations, and dimensions of all proposed existing landscaping,
vegetation and fencing;
13. The number, type and design of the Antenna(s) proposed along with the make,
model, and manufacturer of said Antenna(s);
14. A description of the proposed Antenna(s) and any new structures along with all
related fixtures, structures, appurtenances and apparatus, including height above
pre-existing grade, materials, color, and lighting;
15. The frequency, modulation, and class of service of radio or other transmitting
equipment;
16. The actual intended transmission and the maximum effective radiated power of
the Antenna(s);
17. Certification of a licensed professional engineer that any supporting poles are
appropriately sized and have sufficient strength to accommodate the additional
small cell equipment loads. The small cell equipment loads shall be provided
by the network provider;
18. A non-ionizing radiation electromagnetic radiation report (NIER) submitted to
the pole owner and retained on file for equipment type and model. The NIER
report shall be endorsed by an RF PE licensed in the State of New York. The
report shall specify minimum approach distances to the general public as well as
electrical communication works that are not trained for working in an RF
environment (uncontrolled) when accessing the pole by climbing or bucket;
19. Certification that the proposed Antenna(a) will not cause interference with other
telecommunication devices;
20. Copy of the FCC license applicable for the intended use of the Small Cell
Wireless Facility or Microcell Wireless Facility;
21. If the Application proposed to install the Small Cell Wireless Facility or
Microcell Wireless Facility on utility pole or structure, certification that said
pole or structure is designed and will be constructed to meet all local, Town,
State and Federal structure requirements for loads, including wind and ice.
22. Certification that the Small Cell Wireless or Microcell Wireless Facility will be
effectively grounded and bonded so as to protect persons and property and that
appropriate surge protectors will be installed.
23. Submission of an Environment Assessment Form.
24. Any and all representation made by the Applicant to the Town on the record
during the Application process, whether written or verbal, shall be deemed a
part of the Application and may be relied upon in good faith by the Town.
25. Payment of application fees, access fees, and consulting fees as required by the
Planning Board.
C. In addition to the above Application requirements the following the following Aesthetic,
Concealment and Design Standards for Small Cell Wireless Facilities and Microcell
Wireless Facilities shall apply to all applications for site plan approval. Deployments shall
conform to the following design standards:
(1)

Small wireless facilities attached to existing or replacement non-wooden
light poles and other non-wooden poles in the right-of-way or non-wooden
poles outside of the right-of-way shall conform to the following design
criteria:

a) Antennas and the associated equipment enclosures (including disconnect
switches and other appurtenant devices) shall be fully concealed within the
pole, unless such concealment is otherwise technically infeasible, or is
incompatible with the pole design, then the antennas and associated
equipment enclosures must be camouflaged to appear as an integral part of
the pole or flush mounted to the pole, meaning no more than six (6) inches
off of the pole, and must be the minimum size necessary for the intended
purpose, not to exceed the volumetric dimensions of small wireless
facilities. If the equipment can’t be concealed within the pole and requires
an enclosure, the applicant is required to detach the equipment enclosure
and locate such enclosure behind the pole or underground, provided that
such location does not interfere with roads and sidewalks, underground
infrastructure, or traffic line of sight.
b)The furthest point of any antenna may not extend more than twelve (12)
inches from the face of the pole.
c) All conduit, cables, wires and fiber must be routed internally in the light
pole. Full concealment of all conduit, cables, wires and fiber is required
within mounting brackets, shrouds, canisters or sleeves if attaching to
exterior antennas or equipment.
d)An antenna on top of an existing pole may not extend more than six (6)
feet above the height of the existing pole and the diameter may not exceed
sixteen (16) inches, measured at the top of the pole, unless the applicant can
demonstrate that more space is needed. The antennas shall be integrated
into the pole design so that it appears as a continuation of the original pole,
including colored or painted to match the pole, and shall be shrouded or
screened to blend with the pole except for canister antennas which shall not
require screening. All cabling and mounting hardware/brackets from the
bottom of the antenna to the top of the pole shall be fully concealed and
integrated with the pole.

e)Any replacement pole shall substantially conform to the design of the
pole it is replacing or the neighboring pole design standards utilized within
the contiguous right-of-way.
f) Additional height of any replacement pole shall be the minimum
additional height necessary but shall not exceed 10 feet above the pole it
replaces; provided that the height of the replacement pole cannot be
extended further by additional antenna height.
g) The diameter of a replacement pole shall comply with all standards
required by the right of way jurisdiction having authority for sidewalk
clearance requirements and shall, to the extent technically feasible, not be
more than a 25% increase of the existing non-wooden pole measured at the
base of the pole, unless additional diameter is needed in order to conceal
equipment within the base of the pole, and shall comply with the
requirements in subsection E (4) below.
h)The use of the pole for the siting of a small wireless facility shall be
considered secondary to the primary function of the pole. If the primary
function of a pole serving as the host site for a small wireless facility
becomes unnecessary, the pole shall not be retained for the sole purpose of
accommodating the small wireless facility and the small wireless facility
and all associated equipment shall be removed.
(2)

Wooden pole design standards. Small wireless facilities located on wooden
poles shall conform to the following design criteria:
(a) The wooden pole at the proposed location may be replaced with a taller pole
for the purpose of accommodating a small wireless facility; provided, that
the replacement pole shall not exceed a height that is a maximum of ten (10)
feet taller than the existing pole, unless a further height increase is required
and confirmed in writing by the pole owner and that such height extension
is the minimum extension possible to provide sufficient separation and/or
clearance from electrical and wireline facilities.
(b) A pole extender may be used instead of replacing an existing pole but the
overall height of the extender and all equipment may not increase the height
of the existing pole by more than ten (10) feet, unless a further height
increase is required and confirmed in writing by the pole owner and that
such height increase is the minimum extension possible to provide
sufficient separation and/or clearance from electrical and wireline facilities.
A “pole extender” as used herein is an object affixed between the pole and
the antenna for the purpose of increasing the height of the antenna above
the pole. The pole extender shall be painted to approximately match the

color of the pole and shall substantially match the diameter of the pole
measured at the top of the pole.
(c) Replacement wooden poles must either match the approximate color and
materials of the replaced pole or shall be the standard new wooden pole
used by the primary pole owner in the Town.
(d) All ancillary equipment, boxes, and conduit, shall be colored or painted to
match the approximate color of the surface of the wooden pole on which
they are attached and appear as an integral part of the pole or flush mounted
to the pole, and must be the minimum size necessary for the intended
purpose, not to exceed the volumetric dimensions of small wireless
facilities. All ancillary equipment and boxes that cannot be mounted to the
pole and requires an enclosure, the applicant is required to detach the
equipment enclosure and locate such enclosure behind the pole or
underground, provided that such location does not interfere with roads and
sidewalks, underground infrastructure, or traffic line of sight.
(e) All microcell antennas on wooden poles should be of a top mount canister
or omnidirectional type when feasible to appear as an integral part of the
pole. The antenna shall not exceed sixteen (16) inches wide, measured at
the top of the pole, and shall be colored or painted to match the pole. The
canister antenna must be placed to look as if it is an extension of the pole.
(f) Antennas should be placed in an effort to minimize visual clutter and
obtrusiveness. Multiple antennas are not permitted on a single wooden pole
and shall not be more than three (3) cubic feet in volume and shall not
exceed the height requirement in subsection 2(B).
(g) All cables shall be concealed either within the canister antenna or within a
sleeve between the antenna and the wooden pole.
(h) The furthest point of any ancillary equipment, brackets, boxes, and conduit
may not extend more than six (6) inches from the face of the pole. All
equipment that would exceed the allowed distance should be detached next
to pole or located underground within the vicinity of the pole.
(i) An Omni-directional antenna may be mounted on the top of an existing
wooden pole, provided such antenna is no more than four (4) feet in height
and is mounted directly on the top of a pole or attached to an extender
made to look like the exterior of the pole at the top of the pole. All cables
shall be concealed within the sleeve between the bottom of the antenna
and the mounting bracket.
(j) All related equipment, including but not limited to ancillary equipment,
radios, cables, associated shrouding, microwaves, and conduit which are
mounted on wooden poles shall not be mounted more than six (6) inches
from the surface of the pole, unless a further distance is technically
required, and is confirmed in writing by the pole owner.

(k) The equipment must be placed in the smallest enclosure possible for the
intended purpose. The equipment enclosure and all other wireless equipment
associated with the utility pole, including wireless equipment associated
with the antenna and any pre-existing associated equipment on the pole may
not exceed twenty- eight (28) cubic feet. Multiple equipment enclosures
may be acceptable if designed to more closely integrate with the pole design
and does not cumulatively exceed twenty-eight (28) cubic feet. The
applicant is encouraged to place any attached equipment associated with the
antenna on the back side of the pole, provided that such location does not
interfere with the operation of existing banners or signs.
(l) An applicant who desires to enclose both its antennas and equipment within
one unified enclosure may do so, provided that such enclosure is the
minimum size necessary for its intended purpose and the enclosure and all
other wireless equipment associated with the pole, including wireless
equipment associated with the antenna and any pre-exiting associated
equipment on the pole does not exceed twenty-eight (28) cubic feet. The
unified enclosure shall be placed so as to appear as an integrated part of the
pole.
(m)The visual effect of the small wireless facility on all other aspects of
the appearance of the wooden pole shall be minimized to the
greatest extent possible.
(n) The use of the wooden pole for the siting of a small wireless facility shall be
considered secondary to the primary function of the pole. If the primary
function of a pole serving as the host site for a small wireless facility
becomes unnecessary, the pole shall not be retained for the sole purpose of
accommodating the small wireless facility and the small wireless facility
and all associated equipment shall be removed.
(o) The diameter of a replacement pole shall comply with the authority
having jurisdiction sidewalk clearance requirements and shall not be
more than a 25% increase of the existing utility pole measured at the base
of the pole.
(p) All cables and wires shall be routed through conduit along the outside of the
pole. The outside conduit shall be colored or painted to match the pole. The
number of conduit shall be minimized to the number technically necessary to
accommodate the small wireless.
(3)
Small Cell Wireless Facilities attached to existing buildings, shall be
prohibited.
(4)

Small Cell Wireless Facilities mounted on cables strung between existing
utility poles shall be prohibited.

(5)

General requirements.
a) Ground mounted equipment enclosures should be located in the right of
way, unless such facilities are placed underground. The applicant shall
submit a concealment element plan.
b) Generators located in the rights of way are prohibited.
c) No equipment shall be operated so as to produce noise that is
considered a nuisance.
d) Small wireless facilities are not permitted on traffic signal poles unless
denial of the siting could be a prohibition or effective prohibition of the
applicant’s ability
to provide telecommunications service in violation of 47 USC §§ 253 and
332.
e) Replacement poles and new poles locations shall comply with the
Americans with Disabilities Act (ADA) and the authority having
jurisdiction’s construction and sidewalk clearance standards, local laws, and
state and federal laws and regulations in order to provide a clear and safe
passage within the rights-of-way. Further, the location of any replacement or
new pole must: be physically possible, comply with applicable traffic
warrants, not interfere with utility or safety fixtures (e.g., fire hydrants,
traffic control devices), and not adversely affect the public welfare, health or
safety.
f) Replacement poles shall be located as near as possible to the existing
pole with the requirement to remove the abandoned pole.
g) No signage, message or identification other than the manufacturer’s
identification or identification required by governing law is allowed to be
portrayed on any antenna, equipment enclosure, or all other related
equipment. Any permitted signage shall be located where required and be
of the minimum amount possible to achieve the intended purpose (no
larger than 4x6 inches); provided that, signs are permitted as concealment
element techniques where appropriate.
h) Antennas and related equipment shall not be illuminated except for
security reasons, required by a federal or state authority, or unless
approved as part of a concealment element plan.
i) The preferred location of any antenna would be on an existing tower
facility. A Small Cell Wireless or microcell wireless facility would only be
allowed in areas not covered by existing telecommunication facilities or
where it is determined that there is a need due to a concentrated area.
j) Small wireless facility preferred location should be on a pole is the
location with the least visible impact.
k) Antennas, ancillary equipment, conduit, and cable shall not dominate the
structure or pole upon which they are attached.
l) Except for locations in the right-of-way, small wireless facilities are not
permitted on any property containing a residential use in any zoning district.

m) The Town may consider the cumulative visual effects of small wireless
facilities mounted on poles within the rights-of-way when assessing
proposed siting locations so as to not adversely affect the visual character of
the Town. This provision shall not be applied to limit the number of permits
issued when no alternative sites are reasonably available or to impose a
technological requirement on the applicant.
n) These design standards are intended to be used solely for the purpose of
concealment and siting. Nothing herein shall be interpreted or applied in a
manner which dictates the use of a particular technology. When strict
application of these requirements would unreasonably impair the function of
the technology chosen by the applicant, alternative forms of concealment or
deployment may be permitted which provide similar or greater protections
from negative visual impacts to the streetscape.
(6)

New poles in the rights-of-way for small wireless facilities and installations in a
Residential District.
(a)New poles within the rights-of-way are only permitted if the applicant
can establish that:
(i)

The proposed small wireless facility cannot be located on an
existing utility or light pole, electrical transmission tower, or
on a site outside of the public rights of way such as a public
park, public property, transmission tower, water tower;

(ii)

The proposed Small Cell Wireless facility receives
approval for a concealment element design, as described in
subsection 3 below;
The proposed Small Cell Wireless facility also complies with

(iii)
SEQR
(iv)

regulations; and
No new poles shall be located in a Protected Watercourse Area.

(b)The concealment element design shall include the design of the
screening, fencing or other concealment technology for a tower, pole, or
equipment structure, and all related transmission equipment or facilities
associated with the proposed small wireless facility, including but not limited to
fiber and power connections.
(c)
The concealment element design should seek to minimize the
visual obtrusiveness of the small wireless facility. The proposed pole or
structure should have similar designs to existing neighboring poles in the
rights of way, including similar height to the extent technically feasible.

If the proposed Small Cell Wireless facility is placed on a replacement pole in
a Residential District, then the replacement pole shall be of the same general
design as the pole it is replacing, unless the Building Inspector/Planning
board or designee otherwise approves a variation due to aesthetic or safety
concerns. Any concealment element design for a small wireless facility on a
decorative pole should attempt to mimic the design of such pole and integrate
the small wireless facility into the design of the decorative pole. Other
concealment methods include, but are not limited to, utilization of coverings
or concealment devices of similar material, color, and texture - or the
appearance thereof - as the surface against which the installation will be seen
or on which it will be installed, landscape design, or other camouflage
strategies appropriate for the type of installation. Applicants are required to
utilize designs in which all conduit and wirelines are installed internally in the
structure. Further, applicant designs should, to the extent technically possible,
comply with the generally applicable design standards adopted pursuant to
this section.
(1) If the Building Inspector/Planning Board or designee has already approved
a concealment element design either for the applicant or another small wireless
facility along the same public right-of-way or for the same pole type, then the
applicant shall utilize a substantially similar concealment element design,
unless it can show that such concealment element design is not physically or
technologically feasible, or that such deployment would undermine the
generally applicable design standards.
(e)
Even if an alternative location is established pursuant to subsection
(1)(a) and (1)(b), the Building Inspector/Planning Board may determine that
a new pole in the right-of-way is in fact a superior alternative based on the
impact to the Town, the concealment element design, the Town’s
Comprehensive Plan and the added benefits to the community.
(f)
Prior to the issuance of a permit to construct a new pole or ground
mounted equipment in the right-of-way, the applicant must obtain a sitespecific agreement from the Town to locate such new pole or ground mounted
equipment. This requirement also applies to replacement poles that are higher
than the replaced pole, and the overall height of the replacement pole and the
proposed small wireless facility is more than fifty (50) feet.
(g)
These design standards are intended to be used solely for the purpose
of concealment and siting. Nothing herein shall be interpreted or applied in a
manner which dictates the use of a particular technology. When strict
application of these requirements would unreasonably impair the function of
the technology chosen by the applicant, alternative forms of concealment or
deployment may be permitted which provide similar or greater protections of
the street scape.
D. Public Hearing. A public hearing shall be mandatory for all site plan applications
submitted hereunder. Said public hearing shall be held by the Planning Board, notice of
which shall be published in the official newspaper of the Town no less than five (5)
calendar days prior to the scheduled date of the public hearing. In order that the Town

notify nearby landowners, the Application shall contain the names and addresses of all
landowners who property is located within five hundred (500) feet of any property line of
the lot or parcel on which the new Small Cell Wireless or Microcell Wireless Facility is
proposed to be located. Said public hearing shall be scheduled for the first Planning Board
Meeting following the submission of a complete application to the Building Inspector
which complies with all requirements herein.
E. Timeframe for Action by Building Inspector. The Building Inspector shall notify the
Applicant within ten (10) days of the submission of any application if said application is
incomplete.
F. Timeframe for Planning Board Action.
(i)
All determinations to approve, deny, or modify an application for site plan approval
for small cell or Microcell Wireless Facilities to be sited on existing structures must
be made by the Planning Board within 45 days from the date the application is
submitted to the Building Inspector.
(ii)
All determination to approve, deny, or modify an application for site plan approval
for Small Cell Wireless or Microcell Wireless Facilities requiring placement on a
new structure must be made by the Planning Board within 60 days from the date the
application is submitted to the Building Inspector.
(iii) In the case of an incomplete application, the timeframe for approval resets upon the
Building Inspector’s receipt of supplemental information from the Applicant
satisfying the application requirements of this section.

RESOLUTION REGARDING REAL PROPERTY TAX PAYMENT
EXTENSION FOR FURLOUGHED FEDERAL EMPLOYEES
A meeting of the Town Board of the Town of New Scotland, Albany County, New York
was convened in public session at the Town Hall located at 2029 New Scotland Road,
Slingerlands, New York 12159 on February 13, 2019 at 7:00 o’clock p.m.
WHEREAS, certain federal employees were furloughed during the government shut
down during the period that included December 22, 2018 to January 25, 2019;
WHEREAS, the State of New York enacted a law, entitled “An Act to amend the real
property tax law, in relation to the extension for payment of real property taxes by furloughed or
designated non-pay federal employees” (S.2523/A.881 and S.1675/A.881) (collectively, the
“Temporary Extension Law”), which provides certain eligible furloughed employees with certain
temporary relief, including: 1) authorization for local municipal governments to extend, for a
period of 90 days, the deadline for payment of real property taxes that were due on January 31,
2019, and 2) waiver of penalties for late payment of taxes received on or before April 1, 2019.
NOW, THEREFORE, IT IS HEREBY
RESOLVED, that Town of New Scotland, New York hereby adopts the policy embodied
in the Temporary Extension Law with respect to late payment of real property taxes that were
due on January 31, 2019 for eligible, furloughed federal employees who are owners of taxable
property in the Town of New Scotland, New York, and waives any late fees for such persons
who are eligible under the Temporary Extension Law, provided payment is received on or before
April 1, 2019 for the tax period January 1, 2019 to December 31, 2019. For the purposes of this
Resolution, the term “eligible, furloughed federal employees” shall include those persons
described in the Temporary Extension Law as eligible for such relief. The Town Clerk is hereby
authorized to require written proof that the party seeking a waiver of late payment
penalties/charges under this Resolution is eligible under the Temporary Extension Law.
A motion by Member ____________, seconded by Member ___________, to adopt
Resolution No. __ of 2019.
In favor:
____________________
Opposed:
____________________
Motion Approved:
____________________
The Resolution was adopted at a meeting of the Town Board of the Town of New Scotland duly
conducted on February 13, 2019.
_________________________________________

ATTACHMENT #3

RESOLUTION NO. _____ OF 2019
Town of New Scotland, New York

RESOLUTION DESIGNATING STEPHEN P. WALLACE (SWIFT ROAD) PARK
AS A PARK PERMITTING DOGS TO BE WALKED OFF-LEASH
DURING CERTAIN TIMES
A meeting of the Town Board of the Town of New Scotland, Albany County, New York
was convened in public session at the Town Hall located at 2029 New Scotland Road,
Slingerlands, New York 12159 on February 13, 2019 at 7:00 o’clock p.m.
WHEREAS, Local Law No. 2 of 2019 authorizes the Town Board to establish “dog
parks” and areas within a town park as areas that allow residents of the town to allow their dogs
to run off-leash, under the dog owner’s supervision, at certain times of the day;
WHEREAS, certain residents have requested that the Town Board permit dogs to run
off-leash at the Stephen P. Wallace Park during certain designated times of the day when there is
limited use of the park;
NOW, THEREFORE, IT IS HEREBY
RESOLVED, that for the period commencing February 18, 2019 and ending December
31, 2019 (the “Expiration Date”), and during the hours of 6:00 a.m. to 8:00 a.m. (and only during
that two (2) hour period) residents of the Town shall be permitted to walk their dogs off-leash at
the Stephen P. Wallace Park, located at 148 Swift Road in the Town of New Scotland subject to
the rules and regulations set forth in Schedule A attached to this Resolution. (The time
limitations and rules and regulations shall be known as the Swift Road Park Dog Policy); and it
is further
RESOLVED, that on or before the Expiration Date, the Town Board, after consultation
with the Superintendent of Highways and the Animal Control Officer (Dog Warden), shall
determine whether to continue the Swift Road Park Dog Policy. The Animal Control Officer is
hereby directed to keep records regarding any incidents or complaints involving dogs at the
Wallace Park, and provide a report to the Town Board thirty (30) days prior to the Expiration
Date; and it is further
RESOLVED, that Superintendent of Highways is hereby authorized to purchase and
install a sign setting forth the Rules and Regulations, and install such sign or signs at the Park;
and it is further
RESOLVED, that any dog off-leash must display a valid dog license issued by the Town
of New Scotland. Any dog found off-leash at the Wallace Park that does not possess a tag to
demonstrate that the dog has a valid New Scotland dog license shall be removed from the park,
and, in the discretion of the Animal Control Officer (Dog Warden), 1) be impounded; and/or 2)
the dog owner shall be subject to fines and penalties; and it is further

1

ATTACHMENT #4

RESOLUTION NO. _____ OF 2019
Town of New Scotland, New York

RESOLVED, if the Town Board does not continue the Swift Road Dog Park Policy after
the Expiration Date, the policy, and the authorization to walk dogs off-leash at the Wallace Park,
shall automatically expire.
A motion by Member ____________, seconded by Member ___________, to adopt
Resolution No. __ of 2019.
In favor:
____________________
Opposed:
____________________
Motion Approved:
____________________
The Resolution was adopted at a meeting of the Town Board of the Town of New Scotland duly
conducted on __________ __, 2019.
_________________________________________
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SCHEDULE A
RULES AND REGULATIONS
RE: DOGS/DOG WALKING
The following are the rules and regulations relating to walking dogs at the park:


Except during designated hours (see below), all dogs must be on a leash while in the
park.



The Town has adopted a town-wide Dog Control Law, which requires all dogs on public
property to be on a leash. A leash is a physical restraint. A shock collar or “electronic
leash” does not constitute a leash. The law is available on the Town website.



During designated hours, residents of the Town of New Scotland are permitted to walk a
dog off-leash, under the owner’s supervision and control. Any dog harassing or
intimidating walkers, runners and other park users will be removed from the park.



OFF-LEASH HOURS: The hours when a dog may be walked off-leash are: 6:00 a.m.
to 8:00 a.m. At all other times dogs must be on a leash.



Any dog off-leash must display a valid dog license issued by the Town of New Scotland.



The animal control officer (Dog Warden) shall take all necessary steps to enforce these
rules and regulations, including impounding any dog that is running off-leash and not
displaying a valid dog license.



Only residents of the Town of New Scotland are authorized to walk their dogs off-leash
at designated hours.



Owners of dogs using the park must clean up after their dogs.



Dogs displaying aggressive behavior, and any dogs considered dangerous by the Animal
Control Officer, shall be removed from the park immediately.



Failure to abide by these Rules and Regulations and the Town’s Dog Control Law shall
result in immediate removal of the dog from the park and imposition of fines.
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Local Law Filing

Town of New Scotland
Proposed
Local Law __ of the Year 2019
A local law establishing a date for the first meeting of the Board of Assessment
Review.
Be it enacted by the Town Board of the Town of New Scotland as follows:
Section I.

Purpose and Findings

Section 512(1) of the NY Real Property Tax Law provides that the Board of Assessment
Review (“BAR”) shall meet to hear complaints, beginning on the fourth Tuesday of May, or
such other date as is established by the governing body by local law. The date is commonly
referred to as “Grievance Day.” Subsection 1-a of Section 512 of the NY Real Property Tax
Law authorizes the town board to establish the first meeting date for hearing complaints to
another date when the assessor is employed by another assessing unit. The current Assessor for
the Town of New Scotland is employed by another assessing unit, and has requested that the
Town of New Scotland establish a date for BAR hearings to commence on a date other than the
first Tuesday of May. Pursuant to the authority granted in NY Real Property Tax Law § 512, the
Town is establishing a new date for the first meeting of the Board of Assessment Review of the
Town of New Scotland.
Section II.

Amendment of Town Code

The date of the first meeting of the Town of New Scotland, New York Board of
Assessment Review for hearing complaints shall be the first Tuesday of June each year.
Section III.

Authority

This law is enacted by the Town Board of the Town of New Scotland pursuant to its
authority to adopt Local Laws under Article IX of the New York State Constitution, Article 18 of
the General Municipal Law, and the Municipal Home Rule Law, and pursuant to the authority
granted in Section 512 of the New York Property Tax Law.
Section IV.

Severability

If any word, phrase or part of this law shall be declared invalid or unconstitutional, the
same shall be severed and separate from the remainder of the law, and said remainder shall
continue in full force and effect.

ATTACHMENT #5

NEW YORK STATE DEPARTMENT OF STATE
41 STATE STREET ALBANY, NY 12231
_____________________________________________________________________________________________

Section V.

Effective Date

This local law shall be effective immediately upon filing with the Secretary of State.
Section VI.

Repeal of Other Laws

All local laws in conflict with provisions of this Local Law are hereby superseded.
(Complete the certification in the paragraph that applies to the filing of this local law and strike
out that which is not applicable.)
1. (Final adoption by local legislative body only.)
I hereby certify that the local law annexed hereto, designated as local law No. ____ of 20____ of
the Town of New Scotland was duly passed by the New Scotland Town Board on
____________________ 20__, in accordance with the applicable provisions of law.
2. (Passage by local legislative body with approval, no disapproval or repassage after
disapproval by the Elective Chief Executive Officer*.)
I hereby certify that the local law annexed hereto, designated as local law No.____ of 20___ of
the Town of New Scotland was duly passed by the New Scotland Town Board
________________________________________________ on 20 ____ , and was (approved)
(not approved) (repassed after disapproval) by the _____________________
_____________________________and was deemed duly adopted on ______________,
20 _______ , in accordance with the applicable provisions of law.
3. (Final adoption by referendum.)
I hereby certify that the local law annexed hereto, designated as local law No._____ of 20____
of the Town of New Scotland was duly passed by the New Scotland Town Board
________________________________ on ______________________20__, and was (approved)
(not approved) (repassed after disapproval) by the __________________________ on
________________________, 20___, Such local law was submitted to the people by reason of a
(mandatory)(permissive) referendum, and received the affirmative vote of a majority of the
qualified electors voting thereon at the (general) (special)(annual) election held on
___________________________20 ____ , in accordance with the applicable provisions of law.

_______
* Elective Chief Executive Officer means or includes the chief executive officer of a
county elected on a county-wide basis or, if there be none, the chairperson of the county
legislative body, the mayor of a city or village, or the supervisor of a town where such
officer is vested with the power to approve or veto local laws or ordinances.
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TOWN OF
NEW SCOTLAND

Diane R. Deschenes, RMC
Town Clerk / Tax Collector
ddeschenes@townofnewscotland.com

Patricia A. Barber
Deputy Town Clerk
pbarber@townofnewscotland.com

www.townofnewscotland.com

Pay the Bills
February 13, 2019
Abstract #

Vouchers

$746,895.17

Abstract#

20190145-20190271
Prepays
Vouchers

2061
2062
2063
2064
2065
2066
2067
2068
2069
2070
2071
2072
2073
2074
2075
2076
2077
2078
2079
2080
2081
2082
2083
2084
2085
2086
2087
2088
2089
2090
2091
2092
2093
2094
2095

20190085
20190086
20190087
20190088
20190089
20190090
20190091
20190092
20190093
20190094
20190095
20190096
20190097
20190098
20190099
20190100
20190101
20190102-20190105
20190106
20190107
20181073-20181074,20190108
20190109-20190111
20190112-20190116
20190117
20190118-20190120
20190121-20190122
20190123-20190124
20190125
Void
20190127
20190128
20190129
20190130
20190131
20190132

$66.08
$66.78
$23.91
$26.21
$362.80
$405.62
$193.21
$23.79
$949.66
$178.10
$173.32
$54.85
$231.22
$66.23
$33.13
$165.84
$430.55
$956.41
$56.59
$154.46
$165.91
$3,133.71
$116,085.34
$30,448.50
$613,280.00
$27,327.33
$1,219.29
$216.35
Void
$92.81
$54.13
$990.46
$24.16
$277.65
$494.14

Phone: (518) 439-4865
Fax: (518) 478-0217
TDD 1-800-662-1220

Amount
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The Town of New Scotland is an equal opportunity provider and employer. Discrimination is prohibited by Federal Law.
Complaints of discrimination may be filed with USDA, Director, Office of Civil rights Room 326-W, Whitten Building, 14th and
Independence, Ave., SW, Washington, DC 20250-9410
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Town Hall
2029 New Scotland Road
Slingerlands, NY 12159

Amount

Town Hall
2029 New Scotland Road
Slingerlands, NY 12159

20190133
20190134
20190135
20190136
20190137
20190138
20190139

$24.17
$28.14
$499.00
$192.69
74.24
$1,397.10
$91.43

Phone: (518) 439-4865
Fax: (518) 478-0217
TDD 1-800-662-1220
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The Town of New Scotland is an equal opportunity provider and employer. Discrimination is prohibited by Federal Law.
Complaints of discrimination may be filed with USDA, Director, Office of Civil rights Room 326-W, Whitten Building, 14th and
Independence, Ave., SW, Washington, DC 20250-9410
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2096
2097
2098
2099
2100
2101
2102

TOWN OF NEW SCOTLAND
February 13, 2019
2019 BUDGET MODIFICATIONS
Whereas, there is a need to provide additional funding for amounts made or to be made in excess
of the appropriation provided in the adopted budget, the Town Board resolves to provide funding as
follows:
FROM
CODE
TO
CODE
AMOUNT
Insurance
Senior
A2680
A6772.4
$206.20
Recoveries
Outreach/contr.
To increase revenue (Ins. Recov.) and expenditure (senior outreach/contractual) for amount
needed to replace drivers side mirror and buff out drivers side of Nissan after 1/14/19 accident and
insurance payment ($885.89).
Interfund Loan
Fund Balance
WN0909
WN9795.7
$50.00
Interest
To appropriate money from fund balance to interfund loan interest for amount not budgeted for –
currently $3.64 in 2019 as interest to repay due to/from.
Fund Balance
A0909
Town Clerk/equip. A1410.2
$259.99
To appropriate money from Fund Balance to Town Clerk/ equipment for purchase of shredder.
Town Clerk had begun purchase in 2018 with a sufficient budget in .4/contractual but the shredder
did not arrive until 2019.

ATTACHMENT #12

The Town Board hereby resolves, pursuant to authority in Town Law, section 112, to
amend the Town’s 2019 budget as stated above.

