TOWN OF NEW SCOTLAND
TOWN BOARD MEETING
April 10, 2019 - 7:00 PM
AGENDA
1.

Call to Order

2.

Pledge of Allegiance

3.

Invitation to the General Public to Comment on Agenda Items: Please use the
microphone available and state your name for the record

Mr. LaGrange

4.

Approval of the Minutes of the Following:
 March 13, 2019
Public Hearing Proposed Local Law B of 2019
 March 13, 2019
Regular Town Board Meeting

Ms. Deschenes

5.

Mr. LaGrange

Announcements:
 5th Annual Kenneth’s Ride Saturday, June 1st Berne Town Park
 Community Cares Days weekend of May 4th and 5th
 Household Hazardous Waste Day Saturday, June 1st Town Highway Garage

Attachment A
Attachment B
Attachment C

Discussion/Action re: Proposed Local Law B of 2019 amending cell tower law

Mr. Hennessy, Jr

Attachment #1
6.

Resolution authorizing the Supervisor to execute a Settlement and Release
Agreement between the Town and Time Warner Cable regarding underpayment of
franchise fees.

Mr. LaGrange
Attachment #2

7.

Discussion/Action re: CDTA ACCESS program Agreement for Transportation
Services

Mr. LaGrange
Attachment #3

8.

Discussion/Action re: results of Feura Bush Water District master meter cell read
review by Stantec Engineering

Mr. LaGrange
Attachment #4

9.

Highway/Parks:
 Discussion/Action - advertising for Dog Control Officer
 Discussion/Action – advertise for Highway Employee
 2019 Expenditure of Highway Moneys Agreement
 Discussion/Action: utilize CHIPS money for purchase of asphalt roller
 Discussion/Action – Highway Garage furnace RFPs
 Declare 1995 Ford Dump Truck (vin end 64931) as surplus

Mr. Guyer

Fire & Ambulance:
 Onesquethaw Volunteer Fire Co. Membership request for Michaela Kawczak as
an Auxiliary Member and Jillian Anderson of McGarr Ln., Voorheesville as an
Out of District Member

Mr. LaGrange
Attachment #5b

9X

Attachment #5
Attachment #5a

10.

Discussion re: solar energy programs offered by Four Corners Energy OR Solomon
Energy

Mr. Hennessy, Jr

11.

Report and recommendation re: examination/audit of the 2017 & 2018
Supervisor/Chief Financial Officer records

Mr. Leinung &
Ms. Snyder
Attachment #7

12.

Liaison Reports:

13.

Departmental Monthly Reports:
 Town Clerk, March 2019
 Registrar, March 2019
 Justice Johnson, 2018 Annual and March 2019
 Justice Wukitsch, March 2019
 Building Dept., Feb 2019
 Code Enforcement, Feb 2019

Attachment #6

Attachment #8
Attachment #8a
Attachment #8b
Attachment #8c
Attachment #8d
Attachment #8e

14.

Pay the Bills

Mr. LaGrange
Attachment #9

15.

Approve any Budget Modifications

Mr. LaGrange
Attachment #10

16.

Invitation to the Public to Discuss Non-Agenda Items

Mr. LaGrange

17.

Adjourn

Mr. LaGrange

Local Law B of the year of 2019
A Local Law amending Local Law No. 6 of the year of 2004 of the Town of New Scotland to
establish special regulations regarding small scale cell technology.

Be it enacted by the Town Board of the Town of New Scotland the following:
SECTION I.



Purpose, Intent and Findings

While the existing wireless infrastructure in the U.S. was erected primarily using macro
cells with relatively large antennas and towers, wireless networks increasingly have required the
deployment of small cell systems to support increased usage and capacity. In response to this
demand, the Federal Communications Commission (FCC) has issued a Declaratory Ruling and
Third Report and Order addressing the extent to which state and local municipalities can regulate
the deployment of small cell systems in public right-of-ways. The Order permits local
municipalities to adopt aesthetic guidelines to ensure that the design, appearance, and other
features of buildings and structures are (1) compatible with nearby land uses; (2) manage rightof-ways so as to ensure traffic safety and coordinate various uses; and (3) protect the integrity of
their historic, cultural, and scenic resources and their citizens’ quality of life. In its adoption of
this law, Town of New Scotland desires to encourage wireless infrastructure investment only
through a fair and predictable process for the deployment of small wireless facilities, while
enabling the Town to promote the management of its rights-of-way in the interests of the public
health, safety and welfare.
SECTION II.



E
 ffective Date

This Local Law shall be effective immediately upon passage and filing with the NYS
Secretary of State.
SECTION III.

Amendment to the Wireless Telecommunications Facilities Siting Law
for the Town of New Scotland

Local Law No. 6 for the year of 2004 is hereby amended by adding the following:
Section 4.

Definitions

1. “Accessory Structure” means any accessory facility or structure serving or being used
in conjunction with the Wireless Telecommunications Facilities or Small Cell Wireless Facilities
not erected in a municipal right-of-way, including but not limited to, utility or transmission
equipment storage sheds or cabinets, tanks, and generators.
2. “Applicant” means any Wireless service provider submitting an application for a
Special Use Permit for Wireless Telecommunications Facilities or Site Plan Approval for Small
Cell Wireless Facilities.
3. “Application” means all necessary and appropriate documentation that an Applicant
submits in order to receive a Special Use Permit for Wireless Telecommunications Facilities
pursuant to Section 8 of this law or Site Plan Approval for Small Cell Wireless Facilities

ATTACHMENT #1

Town of New Scotland

pursuant to Section 23-A of this law.

23.
“Stealth” or “Stealth Technology” means minimizing adverse aesthetic and
visual impacts on the land, property, buildings, and other facilities adjacent to, surrounding, and
in generally the same area as the requested location of such Wireless Telecommunications
Facilities or Small Cell Wireless Facilities by using the least visually and physically intrusive
facility.
26.
“Telecommunications Structure” means a structure used in the provision of
services described in the definition of ‘Wireless Telecommunications Facilities’ or ‘Small Cell
Wireless Facilities’.
32.
“Small Cell Wireless Facilities” or “Microcell Wireless Facilities” shall be
used interchangeably and both shall mean and include facilities that meet the following
conditions:

a. The facilities—
i. are mounted on structures 50 feet or less in height including their

 antennas as defined in 47 CFR 1.1320(d), or
ii. are mounted on structures no more than 10 percent taller than other
adjacent structures, or

iii. do not extend existing structures on which they are located to a height of
more than 50 feet or by more than 10 percent, whichever is greater;

b. Each antenna associated with the deployment, excluding associated antenna
equipment is no more than three cubic feet in volume;

c. All other wireless equipment associated with the structure, including the
wireless equipment associated with the antenna and any pre-existing
associated equipment on the structure, is no more than 28 cubic feet in
volume;

d. The facilities do not require antenna structure registration under 47 CFR Part
17; and

e. The facilities do not result in human exposure to radiofrequency radiation in
excess of the applicable safety standards specified in section 47 CFR
1.1307(b).

33. “Site Plan Approval” means the official document or permit by which an Applicant
is allowed to construct and use Small Cell Wireless Facilities as granted or issued by the Town.
34. “Right of Way (ROW) access fees” are recurring charges that are assessed, in some
instances, to compensate a state or locality for a Small Cell Wireless Facility’s access to the
ROW, which includes the area on, below, or above a public roadway, highway, street, sidewalk,
alley, utility easement, or similar property (including when such property is government-owned).

35. A “pole extender” as used herein is an object affixed between the pole and the
antenna for the purpose of increasing the height of the antenna above the pole.
Site Plan Applications and Requirements for Small Cell Wireless

Facilities.

Section 23-A:





I. Location of Small Cell Wireless Facilities and Zones of Permitted Use.
Small Cell Wireless Facilities are only permitted with site plan review in accordance with
the regulations set forth in Section II below in zones where it is determined that there is a
coverage need in accordance with this Section.
II. Site Plan Application and Other Requirements
No Person shall be permitted to site, place, build, construct, modify or prepare any site
for placement or use of any Small Cell Wireless Facility as of the effective date of
this Local Law without having first obtained Site Plan Approval from the Town of New Scotland
Planning Board.
A. All Applicants for Site Plan Approval for Small Cell Wireless Facilities or any
modification of such facility shall comply with the requirements set forth in this
section. The Planning Board is the officially designated agency or body of the Town
to whom applications for Site Plan Approval of Small Cell Wireless Facilities must be
made, and that is authorized to review, analyze, evaluate and make decisions with
respect to granting or not granting, re-certifying or not re-certifying, or revoking Site
Plan Approval. The Planning Board may at its discretion designate other official
agencies of the Town or engage consultants to review, analyze, evaluate and make
recommendations to the Planning Board with respect to the granting or not granting,
re-certifying or not re-certifying or revoking Site Plan Approval.

B. Pre-Submittal Conference.

Prior to submitting an application for a Small Cell
Wireless Facility, Applicants are encouraged (but not required) to schedule and attend
a pre-submittal conference with the Town of New Scotland Building Inspector and
one or more members of the Planning Board to receive informal feedback on the
proposed facility and application materials. The pre-submittal conference is intended
to identify potential concerns and streamline the formal application review process
after submittal.

C. Application Requirements.

All applications for Site Plan Approval shall be signed
by Applicant, and, if the proposed site is not in a public right-of-way, the landowners.
An authorized representative of the landowner with knowledge of the contents and
representations made therein and signing and attesting to the truth and completeness
of the information may present the application on behalf of the owner. At the
discretion of the Planning Board, any false or misleading statement in the application
may subject the Applicant to denial of the application without further consideration or
opportunity for correction. The Applicant, if not the landowner, shall state his/her
interest in the application. All applications for Site Plan Approval under this law
shall include the following:

1. A statement in writing that:
a. The proposed Small Cell Wireless Facility shall be maintained in a safe
manner, and in compliance with conditions of the Site Plan Approval, without

exception, unless specifically granted relief by the Planning Board in writing,
as well as all applicable local laws, ordinances, and regulations, and all
applicable Town, State and Federal laws, rules, and regulations; and

b. The construction of the Small Cell Wireless Facility is legally permissible,
including, but not limited to the fact that the Applicant is authorized to do
business in the State. Proof of authorization to operate in the State shall be
provided.

2. Documentation that demonstrates the need for the Small Cell Wireless Facility to
provide service primarily and essentially within the Town. Such documentation
shall include, but not be limited to propagation studies of the proposed site and all
adjoining planned, proposed, in-service or existing sites as requested by the
Planning Board or its designee which shall show the service area and signal
strength relationship between the proposed site and the adjoining planned,
proposed, in-service or existing sites;

3. The name, address and phone number of the person preparing the application;
4. The name, address, and phone number of the property owner, operator, and
Applicant, and the legal status of the Applicant. If the proposed location is within
a municipal right-of-way the site plan must show the legal bounds of the right-ofway;

5. If the proposed site is not within a municipal right-of-way, the postal address, 911
lot number and tax map parcel number of the property;

6. The land use designation in which the property is situated;
7. The size of the property stated both in square feet and lot line dimensions, and a
diagram showing the location of all lot lines. A survey is required by a licensed
New York State land surveyor, or qualified licensed New York State engineer;

8. If the proposed site is not within a municipal right-of-way, a copy of the deed and
any easements or restrictions and shall include field monumentation of property
corners;

9. The location of the nearest residential structure and all property owners within
1000 feet from the proposed site;

10. If the proposed site is not within a municipal right-of-way, the location, size and
height of all existing structures on the property which is the subject of the
application;

11. The location, size and height of all new structures proposed with the application;
12. The type, locations, and dimensions of all existing landscaping, vegetation and
fencing and of all proposed landscaping, vegetation and fencing;

13. The number, type and design of the antenna(s) proposed along with the make,
model, and manufacturer of said antenna(s);

14. A description of the proposed antenna(s) and any new structures along with all
related fixtures, structures, appurtenances and apparatus, including height above
pre-existing grade, materials, color, and lighting;

15. The frequency, modulation, and class of service of radio or other transmitting
equipment;

16. The actual intended transmission and the maximum effective radiated power of
the Antenna(s);

17. Certification of a licensed professional engineer that any supporting poles and
foundation are appropriately sized and have sufficient strength to accommodate
the additional small cell equipment structural loads, including, but not limited to:
plan, elevation, and section views of facilities, structural design in accordance
with the New York State Building Code including foundation, wind, and seismic,
electrical power design plans as well as back-up generator plans/requirements.
The small cell equipment structural shall be provided by the network provider as
per the current Telecommunications Industry Association (TIA) Rev-G standard;

18. A non-ionizing radiation electromagnetic radiation report (NIER) submitted to
the pole owner and retained on file for equipment type and model. The NIER
report shall be endorsed by an RF PE licensed in the State of New York. The
report shall specify minimum approach distances to the general public as well as
electrical communication works that are not trained for working in an RF
environment (uncontrolled) when accessing the pole by climbing or bucket;

19. Certification that the proposed antenna(a) will not cause interference with other
telecommunication devices;

20. Copy of the FCC license applicable for the intended use of the Small Cell
Wireless Facility;

21. If the application proposes to install the Small Cell Wireless Facility on a utility
pole or structure, certification must be provided that said pole or structure and
foundation is designed and will be constructed to meet all local, Town, State and
Federal structure requirements for loads, including wind and ice;

22. Certification that the Small Cell Wireless Facilities will be effectively grounded
and bonded so as to protect persons and property and that appropriate surge
protectors will be installed;

23. Submission of an Environment Assessment Form;
24. Any and all representation made by the Applicant to the Town on the record
during the application process, whether written or verbal, shall be deemed a part
of the application and may be relied upon in good faith by the Town;

25. Payment of application fees, access fees, and consulting fees as required by the
Planning Board and/or as set by the Town Board.

D. In addition to the above application requirements the following the following
Aesthetic, Concealment and Design Standards for Small Cell Wireless shall apply to
all applications for Site Plan Approval. Deployments shall conform to the following

design standards:

1. If the Applicant is able to meet the range of the Small Cell Wireless Facilities
by the addition of a macro-antennae to an existing cell tower, then the
Applicant must establish that the addition of a macro-antennae is not
commercially practicable before a Site Plan Approval for a Small Cell
Wireless Facility may be granted.

2. General requirements.
a. Ground mounted equipment enclosures should be located in the right-ofway, including equipment installed underground. The Applicant shall
submit a concealment element plan.

b. Generators located in the rights of way are prohibited.
c. No equipment shall be operated so as to produce noise that is considered a
nuisance.

d. Small Cell Wireless Facilities are not permitted on traffic signal poles
unless denial of the siting could be a prohibition or effective prohibition of
the Applicant’s ability to provide telecommunications service in violation
of 47 USC §§ 253 and 332.

e. Replacement pole and new pole locations shall comply with the Americans
with Disabilities Act (ADA) and the authority having jurisdiction over
construction and sidewalk clearance standards, local laws, and state and
federal laws and regulations in order to provide a clear and safe passage
within the right-of-way. Further, the location of any replacement or new
pole must: be physically possible, comply with applicable traffic warrants,
not interfere with utility or safety fixtures (e.g., fire hydrants, traffic control
devices), and not adversely affect the public welfare, health or safety.

f. Replacement poles shall be located as near as possible to the existing pole
with the requirement to remove the abandoned pole.

g. No signage, message or identification other than the manufacturer’s
identification or identification required by governing law is allowed to be
portrayed on any antenna, equipment enclosure, or other related equipment.
Any permitted signage shall be located where required and be of the
minimum amount possible to achieve the intended purpose (no larger than
4x6 inches), provided that, signs are permitted as concealment element
techniques where appropriate.

h. Antennas and related equipment shall not be illuminated except for security
reasons, required by a federal or state authority, or unless approved as part
of a concealment element plan.

i. The preferred location of any antenna is on an existing tower facility. A
Small Cell Wireless Facility would only be allowed in areas not covered by
existing telecommunication facilities or where it is determined that there is
a need due to a concentrated area.

j. Small Cell Wireless Facilities’ preferred locations are on a pole located with
the least visible impact.

k. Antennas, ancillary equipment, conduit, and cable shall not dominate the
structure or pole upon which they are attached.

l. Except for locations in the right-of-way, Small Cell Wireless Facilities are
not permitted on any property containing a residential use in any zoning
district.

m. The Town may consider the cumulative visual effects of Small Cell
Wireless Facilities mounted on poles within the right-of-way when
assessing proposed siting locations so as to not adversely affect the visual
character of the Town. In doing so the Planning Board may require a visual
assessment, use of photo-simulations, or other visual analysis tools to aid in
its consideration. This provision shall not be applied to limit the number of
permits issued when no alternative sites are reasonably available or to
impose a technological requirement on the Applicant.

n. In the event that installation of the proposed Small Cell Wireless Facilities
require disturbance to surrounding land, the Applicant shall be responsible
for restoring the site to its original condition.

o. These design standards are intended to be used solely for the purpose of
concealment and siting. Nothing herein shall be interpreted or applied in a
manner which dictates the use of a particular technology. When strict
application of these requirements would unreasonably impair the function
of the technology chosen by the Applicant, alternative forms of
concealment or deployment may be permitted which provide similar or
greater protections from negative visual impacts to the streetscape.

3. All Small Cell Wireless Facilities shall be placed on existing structures unless
the Applicant meets the requirements of Section (D)(7)(a) below.

a. Locations of Small Cell Wireless Facilities.

Applicants for Small Cell
Wireless Facilities shall locate, site and erect said facilities in accordance
with the following priorities, one (i) being the highest priority and four
(iv) being the lowest priority:

i. Existing Town-owned structures or facilities. Small Cell Wireless
Facilities shall be prohibited on residential buildings and commercial
buildings which are not Town-owned structures or facilities.

ii. On, in, or adjacent to, existing electrical power line transmission
towers or power poles in the municipal right-of-way. If public utilities
are currently located along rear property lines, then Small Cell
Wireless Facilities shall be located within the same rear right-of-way
as those utilities as opposed to the front yard right-of-way.

iii. On or adjacent to existing structures or facilities within the Town
such as existing water towers, church steeples, silos etc.

iiii. On or in a proposed new structure if the requirements of Section (D)
(7)(a) below have been met by the Applicant.

b. If the proposed site is not proposed for the highest priority listed above,
then a detailed explanation must be provided as to why a site of a higher
priority was not selected. The Applicant must satisfactorily demonstrate
the reason(s) why such Approval should be granted for the proposed site,
and the hardship that would be incurred by the Applicant, if the permit
was not granted for the proposed site.

c. Notwithstanding that a potential site may be situated in an area of highest
priority or highest available priority, the Planning Board may, if otherwise
permitted by law, disapprove an application for any of the following
reasons:

i. conflicts with safety and safety-related codes and requirements;
ii. interferes with line of sight for pedestrian and vehicular traffic;
iii. conflicts with the historic nature or character of a neighborhood or
historical district;

iiii. the placement and location of said facilities would create an
unacceptable risk, or the reasonable probability of such, to residents,
the public, employees and agents of the Town, or employees of the
service provider or other service providers;

v. conflicts with the provisions of this Local Law;
vi. conflicts with the nature and character of the neighborhood.
4. Small Cell Wireless Facilities attached to existing or replacement non-wooden
light poles and other non-wooden poles in the right-of-way or non-wooden
poles outside of the right-of-way shall conform to the following design
criteria:

a. Antennas and the associated equipment enclosures (including disconnect
switches and other appurtenant devices) shall be fully concealed within
the pole, unless such concealment is technically infeasible, or is
incompatible with the pole design, in which case the antennas and
associated equipment enclosures must be camouflaged to appear as an
integral part of the pole or flush mounted to the pole, meaning no more
than six (6) inches off of the pole, and must be the minimum size
necessary for the intended purpose, not to exceed the volumetric
dimensions of Small Cell Wireless Facilities. If the equipment cannot be
concealed within the pole and requires an enclosure, the enclosure should
be detached and located behind the pole or underground, provided that
such location does not interfere with roads and sidewalks, underground
infrastructure, or traffic line of sight or is otherwise determined by the
Planning Board to negatively affect the aesthetics of the premises or
adjacent properties.

b. The furthest point of any antenna may not extend more than twelve (12)
inches from the face of the pole.

c. All conduit, cables, wires and fiber must be routed internally in the pole.
Full concealment of all conduit, cables, wires and fiber is required within
mounting brackets, shrouds, canisters or sleeves if attaching to exterior
antennas or equipment.

d. An antenna on top of an existing pole may not extend more than six (6)
feet above the height of the existing pole and the diameter may not exceed
sixteen (16) inches, measured at the top of the pole, unless the Applicant
can demonstrate that more space is needed. The antennas shall be
integrated into the pole design so that it appears as a continuation of the
original pole, including colored or painted to match the pole, and shall be
shrouded or screened to blend with the pole except for canister antennas
which shall not require screening. All cabling and mounting
hardware/brackets from the bottom of the antenna to the top of the pole
shall be fully concealed and integrated with the pole.

e. Any replacement pole shall substantially conform to the design of the pole
it is replacing or the neighboring pole design standards utilized within the
contiguous right-of-way.

f. Additional height of any replacement pole shall be the minimum additional
height necessary but shall not exceed 10 feet above the pole it replaces;
provided that the height of the replacement pole cannot be extended
further by additional antenna height.

g. The diameter of a replacement pole shall comply with all standards
required by the authority having jurisdiction for sidewalk clearance
requirements and shall, to the extent technically feasible, not be more than
a 25% increase of the existing non-wooden pole measured at the base of
the pole, unless additional diameter is needed in order to conceal
equipment within the base of the pole, and shall comply with the
requirements in subsection Section 23-A(II)(D)(7).

5. Wooden pole design standards.

Small Cell Wireless Facilities located on
wooden poles shall conform to the following design criteria:

a. The wooden pole at the proposed location may be replaced with a taller pole
for the purpose of accommodating a Small Cell Wireless Facility; provided,
that the replacement pole shall not exceed a height that is a maximum of ten
(10) feet taller than the existing pole, unless a further height increase is
required and confirmed in writing by the pole owner and that such height
extension is the minimum extension possible to provide sufficient separation
and/or clearance from electrical and wireline facilities.

b. A pole extender may be used instead of replacing an existing pole but
the overall height of the extender and all equipment may not increase
the height of the existing pole by more than 10 feet, unless a further
height increase is required and confirmed in writing by the pole owner
and that such height increase is the minimum extension possible to
provide sufficient separation and/or clearance from electrical and
wireline facilities. The pole extender shall be painted to approximately
match the color of the pole and shall substantially match the diameter
of the pole measured at the top of the pole.

c. Replacement wooden poles must either match the approximate color
and materials of the replaced pole or shall be the standard new wooden

pole used by the primary pole owner in the Town.

d. All ancillary equipment, boxes, and conduit, shall be colored or
painted to match the approximate color of the surface of the wooden
pole on which they are attached and appear as an integral part of the
pole or flush mounted to the pole, and must be the minimum size
necessary for the intended purpose, not to exceed the volumetric
dimensions of Small Cell Wireless Facilities. All ancillary equipment
and boxes that cannot be mounted to the pole and require an enclosure
must be located in an enclosure that is detached and located behind the
pole or underground, provided that such location does not interfere
with roads and sidewalks, underground infrastructure, or traffic line of
sight or is otherwise determined by the Planning Board to negatively
affect the aesthetics of the premises or adjacent properties.

e. All Small Cell Wireless Facility antennas on wooden poles should be
of a top mount canister or omnidirectional type when feasible to appear
as an integral part of the pole. The antenna shall not exceed sixteen
(16) inches wide, measured at the top of the pole, and shall be colored
or painted to match the pole. The canister antenna must be placed to
look as if it is an extension of the pole.

f. Antennas should be placed in an effort to minimize visual clutter and
obtrusiveness. Multiple antennas are not permitted on a single wooden
pole and shall not be more than three (3) cubic feet in volume and shall
not exceed the height requirement in Section 23-A(II)(D)(4)(b).

g. All cables shall be concealed either within the canister antenna or
within a sleeve between the antenna and the wooden pole.

h. The furthest point of any ancillary equipment, brackets, boxes, and
conduit may not extend more than six (6) inches beyond the face of the
pole. All equipment that would exceed the allowed distance should be
detached and installed next to the pole or located underground within
the vicinity of the pole.

i. An omni-directional antenna may be mounted on the top of an existing
wooden pole, provided such antenna is no more than four (4) feet in
height and is mounted directly on the top of a pole or attached to an
extender made to look like the exterior of the pole at the top of the
pole. All cables shall be concealed within the sleeve between the
bottom of the antenna and the mounting bracket.

j. All related equipment, including but not limited to, ancillary equipment,
radios, cables, associated shrouding, microwaves, and conduit which
are mounted on wooden poles shall not be mounted more than six (6)
inches from the surface of the pole, unless a further distance is
technically required, and is confirmed in writing by the pole owner.

k. The equipment must be placed in the smallest enclosure possible for
the intended purpose. The equipment enclosure and all other wireless
equipment associated with the utility pole, including wireless
equipment associated with the antenna and any pre-existing associated
equipment on the pole may not exceed 28 cubic feet. Multiple
equipment enclosures may be acceptable if designed to more closely

integrate with the pole design and does not cumulatively exceed 28
cubic feet. The Applicant is encouraged to place any attached
equipment associated with the antenna on the back side of the pole,
provided that such location does not interfere with the operation of
existing banners or signs.

l. An Applicant who desires to enclose both its antennas and equipment
within one unified enclosure may do so, provided that such enclosure
is the minimum size necessary for its intended purpose and the
enclosure and all other wireless equipment associated with the pole,
including wireless equipment associated with the antenna and any preexiting associated equipment on the pole does not exceed twenty-eight
28 cubic feet. The unified enclosure shall be placed so as to appear as
an integrated part of the pole.

m. The visual effect of the Small Cell Wireless Facility on all other
aspects of the appearance of the wooden pole shall be minimized to the
greatest extent possible.

n. The use of the wooden pole for the siting of a Small Cell Wireless
Facility shall be considered secondary to the primary function of the
pole. If the primary function of a pole serving as the host site for a
Small Cell Wireless Facility becomes unnecessary, the pole shall not
be retained for the sole purpose of accommodating the Small Cell
Wireless Facility and the Small Cell Wireless Facility and all
associated equipment shall be removed.

o. The diameter of a replacement pole shall comply with the authority
which has jurisdiction over sidewalk clearance requirements and shall
not be more than a 25% increase of the existing utility pole measured
at the base of the pole.

p. All cables and wires shall be routed through conduit along the outside
of the pole. The outside conduit shall be colored or painted to match
the pole. The number of conduit shall be minimized to the number
technically necessary to accommodate the Small Cell Wireless
Facility.

6. Small Cell Wireless Facilities mounted on cables strung between existing
utility poles shall be prohibited.

7. Concealment requirements for new poles in the right-of-way for Small Cell
Wireless Facilities.

a. New poles within the right-of-way are only permitted if the Applicant can
establish that:
i. The proposed Small Cell Wireless Facility cannot be located on an
existing utility or light pole, electrical transmission tower, or on a site
outside of the public right-of-way such as a public park, public property,
transmission tower, or water tower;
ii. The proposed Small Cell Wireless Facility receives approval for a
concealment element design; and

iii. No new poles shall be located in a Protected Watercourse Area.

b. The concealment element design shall include the design of the screening,
fencing or other concealment technology for a tower, pole, or equipment
structure, and all related transmission equipment or facilities associated
with the proposed Small Cell Wireless Facility, including but not limited to
fiber and power connections.

c. The concealment element design should seek to minimize the visual
obtrusiveness of the Small Cell Wireless Facility. The proposed pole or
structure should have similar designs to existing neighboring poles in the
right-of-way, including similar height to the extent technically feasible.

d. If the proposed Small Cell Wireless Facility is placed on a replacement pole
in a Residential District, then the replacement pole shall be of the same
general design as the pole it is replacing, unless the Planning Board or
designee otherwise approves a variation due to aesthetic or safety concerns.
Any concealment element design for a Small Cell Wireless Facility on a
decorative pole should attempt to mimic the design of such pole and
integrate the Small Cell Wireless Facility into the design of the decorative
pole. Other concealment methods include, but are not limited to, utilization
of coverings or concealment devices of similar material, color, and texture or the appearance thereof - as the surface against which the installation will
be seen or on which it will be installed, landscape design, or other
camouflage strategies appropriate for the type of installation. Applicants are
required to utilize designs in which all conduit and wirelines are installed
internally in the structure. Further, Applicant designs should, to the extent
technically possible, comply with the generally applicable design standards
adopted pursuant to this section.

e. If the Planning Board or designee has already approved a concealment
element design either for the Applicant or another Small Cell Wireless
Facility along the same public right-of-way or for the same pole type, then
the Applicant shall utilize a substantially similar concealment element
design, unless it can show that such concealment element design is not
physically or technologically feasible, or that such deployment would
undermine the generally applicable design standards.

f. These design standards are intended to be used solely for the purpose of
concealment and siting. Nothing herein shall be interpreted or applied in a
manner which dictates the use of a particular technology. When strict
application of these requirements would unreasonably impair the function
of the technology chosen by the Applicant, alternative forms of
concealment or deployment may be permitted that provide similar or
greater protections of the street scape.

E. Height and Setback Requirements.

Small Cell Wireless Facilities proposed in a
municipal right-of-way shall adhere to the height requirement set forth in Section 23A herein and be excepted from the height and setback regulations set forth in Section
190-29 of the Town of New Scotland Zoning Code. In the instance that the Small
Cell Wireless is proposed on an existing building or structure the Small Cell Wireless
cannot increase the height of the existing building by more than five (5) feet.

F. Small Cell Wireless Facility Modification Permit.

A Small Cell modification permit
is required prior to (1) replacing transmission equipment at a permitted Small Cell
Wireless Facility that increases the overall volume or height of the facility or (2)
adding new transmission equipment to a permitted facility. Modifications of original

Small Cell Wireless Facilities shall require Site Plan Approval in accordance with the
procedure set forth in Section 23-A(II)(D)-(G) above.

G. Application.

The Building Inspector shall specify, in writing, the application
submittal requirements to the Applicant. If the application for a modification permit is
made within two (2) years or less after the original application for permit and the
Building Inspector determines that certain application materials as required in Section
(C) above for the modification are duplicative of those provided with the original
application for Permit then the Building Inspector after consultation with the Planning
Board Chair may waive specific submittal requirements as unnecessary for review of
any particular application. The Building Inspector may require additional material
when the Building Inspector determines such material is needed to adequately assess
the proposed modification.

1. Application fees.

All applications for modifications of permits shall be
accompanied by a reasonable application fee and a map in an amount to be
determined by the Town Board by periodic resolution to cover the Town’s costs in
processing the application, including application review, permit issuance and
facility inspection. The Planning Board may also assess necessary reasonable
consultant fees as permitted by Local Law.

2. Public Hearing.

A public hearing shall be mandatory for all Small Cell Wireless
Facility applications, including modification applications, submitted hereunder.
Said public hearing shall be held by the Planning Board, notice of which shall be
published in the official newspaper of the Town no less than five (5) calendar
days prior to the scheduled date of the public hearing. Said public hearing shall
be scheduled for the first Planning Board meeting following the submission of a
complete application to the Building Inspector which complies with all
requirements herein.

H. Timeframe for Action by Building Inspector.

If the Building Inspector determines
that an application is incomplete, the Building Inspector shall notify the Applicant in
writing within 10 days of receipt of the application with a statement listing the
additional information needed to make the application complete and the basis for
requiring the submission of such information. The Building Inspector may issue
additional notices that an application is incomplete if any supplemental submittal
does not contain all of the information requested by the Building Inspector in the
original notice of incompleteness. The Building Inspector shall issue any such
additional notices within 10 business days of receipt of the supplemental submittal. If
the Applicant does not supply a complete response within 120 days of the Building
Inspector’s initial request, the Building Inspector may deem the application expired in
which case a new application may be resubmitted with new application fees.

I. Timeframe for Planning Board Action.
1. All determinations to approve, deny, or modify an application for Site Plan
Approval for Small Cell Wireless Facilities to be sited on existing structures must
be made by the Planning Board within 45 days from the date the complete
application is submitted to the Building Inspector.
2. All determinations to approve, deny, or modify an application for Site Plan
Approval for Small Cell Wireless Facilities requiring placement on a new
structure must be made by the Planning Board within 60 days from the date the
complete application is submitted to the Building Inspector.
3. In the case of an incomplete application, the timeframe for approval resets upon the
Building Inspector’s receipt of supplemental information from the Applicant
satisfying the application requirements of this Section 23-A(II) (C).

ANNUAL NIER CERTIFICATION shall be amended to read:

Section 28.





The holder of the Special Use Permit or Site Plan Approval granted pursuant to this law
shall, annually, certify to the Town of New Scotland Building Inspector that the NIER levels at
the site are within the threshold levels adopted by the FCC.
Section 29.

LIABILITY INSURANCE shall be amended to read:

A. A holder of a Special Use Permit for Wireless Telecommunications Facilities or Site
Plan Approval for Small Cell Wireless Facilities shall secure and at all times maintain
public liability insurance for personal injuries, death, and property damage, and
umbrella insurance coverage for the duration of the Special Use Permit or Site Plan
Approval in amounts as set forth below:

1. Commercial General Liability covering personal injuries, death and property
damage: $1,000,000 per occurrence/$2,000,000 aggregate;

2. Automobile Coverage: $1,000,000.00 per occurrence/ $2,000,000 aggregate;
3. Workers Compensation and Disability: Statutory amounts.
B. The commercial general liability insurance policy shall specifically include the Town
and its officers, boards, employees, committee members, attorneys, agents and
consultants as additional named insureds.

C. The insurance policies shall be issued by an agent or representative of an insurance
company licensed to do business in the State and with a Best's rating of at least A.

D. The insurance policies shall contain an endorsement obligating the insurance
company to furnish the Building Inspector with at least 30 days prior written notice in
advance of the cancellation of the insurance.

E. Renewal or replacement policies or certificates shall be delivered to the Building
Inspector at least 15 days before the expiration of the insurance that such policies are
to renew or replace.

F. Before construction of a permitted Wireless Telecommunications Facility or Small
Cell Wireless Facility is initiated, but in no case later than 15 days after the grant of
the Special Use Permit or Site Plan hereunder, the holder of the Special Use Permit or
Site Plan Approval shall deliver to the Town a copy of each of the policies or
certificates representing the insurance in the required amounts.
Section 30.

INDEMNIFICATION shall be amended to read:

A. Any application for Wireless Telecommunication Facilities or Small Cell Wireless
Facilities that is proposed on Town-owned property, pursuant to this Local Law, shall
contain a provision with respect to indemnification. Such provision shall require the
Applicant, to the extent permitted by the Law, to at all times defend, indemnify,
protect, save, hold harmless, and exempt the Town, and its officers, boards,
employees, committee members, attorneys, agents, and consultants from any and all
penalties, damages, costs, or charges arising out of any and all claims, suits, demands,
causes of action, or award of damages, whether compensatory or punitive, or

expenses arising therefrom, either at law or in equity, which might arise out of, or are
caused by, the placement, construction, erection, modification, location, products
performance, use, operation, maintenance, repair, installation, replacement, removal,
or restoration of said Facility, excepting, however, any portion of such claims, suits,
demands, causes of action or award of damages as may be attributable to the
negligent or intentional acts or omissions of the Town, or its servants or agents. With
respect to the penalties, damages or charges referenced herein, reasonable attorneys'
fees, consultants' fees, and expert witness fees are included in those costs that are
recoverable by the Town.

B. Notwithstanding the requirements noted in subsection (A) of this section, an
indemnification provision will not be required in those instances where the Town
itself applies for and secures a Special Use Permit for Wireless Telecommunications
Facilities or Site Plan Approval for Small Cell Wireless Facilities.
Section 31.

FINES shall be amended to read:

A. In the event of a violation of this Local Law or any Special Use Permit issued or Site
Plan Approval granted pursuant to this Local Law, the Town Board may impose and
collect, and the holder of said Special Use Permit or Approval shall pay to the Town,
fines or penalties as set forth below.

B. A violation of this Local Law is hereby declared to be an offense, punishable by a
fine not exceeding ($350.00) three hundred fifty dollars per day per occurrence or
imprisonment for a period not to exceed 15 days, or both for conviction of a first
offense; for conviction of a second offense both of which were committed within a
period of five years, punishable by a fine not less than ($350.00) three hundred fifty
dollars per day nor more than ($700.00) seven hundred dollars per day or
imprisonment for a period not to exceed 15 days, or both; and, upon conviction for a
third or subsequent offense all of which were committed within a period of five years,
punishable by a fine not less than ($700.00) seven hundred dollars per day nor more
than ($1,000.00) one thousand dollars per day or imprisonment for a period not to
exceed 15 days, or both. However, for the purpose of conferring jurisdiction upon
courts and judicial officers generally, violations of this article or of this Local Law or
regulation shall be deemed misdemeanors and for such purpose only all provisions of
Law relating to misdemeanors shall apply to such violations. Each day's continued
violation shall constitute a separate additional violation.

C. Notwithstanding anything in this Local Law, the holder of the Special Use Permit or
Site Plan Approval may not use the payment of fines, liquidated damages or other
penalties, to evade or avoid compliance with this Local Law or any section of this
Local Law. An attempt to do so shall subject holder of the Special Use Permit or
Approval to termination and revocation of said Permit/Approval. The Town may also
seek injunctive relief to prevent the continued violation of this Local Law, without
limiting other remedies available to the Town.
Section 32.

DEFAULT AND/OR REVOCATION shall be amended to read

A. If Wireless Telecommunications Facilities or Small Cell Wireless Facilities are
repaired, rebuilt, replaced, moved, relocated, modified or maintained in a way that is
inconsistent or not in compliance with the provisions of this Local Law or the permits
or approvals granted hereunder, then the Building Inspector shall notify the holder of
the Permit or Approval in writing of such violation. Such notice shall specify the
nature of the violation or non-compliance and that the violations must be corrected
within 10 days of the date of the postmark of the Notice, or of the date of the personal
service of the Notice, whichever is earlier. Notwithstanding anything to the contrary
in this subsection or any other section of this Local Law, if the violation causes,
creates or presents an imminent danger or threat to the health or safety of lives or

property, the Building Inspector may, at its sole discretion, order the violation
remedied within 24 hours.

B. If within the period set forth in (A) above the Wireless Telecommunications
Facilities and/or Small Cell Wireless Facilities are not brought into compliance with
the provisions of this Local Law, or Permit or Approvals granted hereunder, or
substantial steps are not taken in order to bring the affected Wireless
Telecommunications Facilities and/or Small Cell Wireless Facilities into compliance,
then the Building Inspector may revoke such Permits and/or Approvals granted
hereunder, and shall notify the holder of the Permits and/or Approvals within 48
hours of such action.
Section 33.
REMOVAL OF WIRELESS TELECOMMUNICATIONS FACILITIES shall
be amended to read:
REMOVAL OF WIRELESS TELECOMMUNICATIONS
AND SMALL CELL WIRELESS FACILITIES

A. Under the following circumstances, the Planning Board may determine that the
health, safety, and welfare interests of the Town warrant and require the removal of
Wireless Telecommunications Facilities and/or Small Cell Wireless Facilities:

1. Wireless Telecommunications Facilities and/or Small Cell Wireless Facilities
have been abandoned (i.e. not used as Wireless Telecommunications Facilities
and/or Small Cell Wireless Facilities) for a period exceeding 90 consecutive days
or a total of 180 days in any 365 day period, except for periods caused by Acts of
God, in which case, repair or removal shall commence within 90 days of
notification by the Building Inspector;

2. Permitted Wireless Telecommunications Facilities and/or Small Cell Wireless
Facilities fall into such a state of disrepair that it creates a health or safety hazard;

3. Wireless Telecommunications Facilities and/or Small Cell Wireless Facilities
have been located, constructed, or modified without first obtaining, or in a manner
not authorized by, the required Special Use Permit, or approval, or any other
necessary authorization.

B. If the Building Inspector makes a determination as noted in subsection (A) of this
section, then the Building Inspector shall notify the holder of the Special Use Permit
for the Wireless Telecommunications Facilities and/or Small Cell Wireless Facilities
within 48 hours that said Wireless Telecommunications Facilities and/or Small Cell
Wireless Facilities are to be removed. The Building Inspector may approve an interim
temporary use agreement/permit, such as, for example, to enable the sale of the
Wireless Telecommunications Facilities or Small Cell Wireless Facilities.

C. The holder of the Permit or Approval granted hereunder, or its successors or assigns,
shall dismantle and remove such Wireless Telecommunications Facilities and/or
Small Cell Wireless Facilities, and all associated structures and facilities, from the
site and restore the site to as close to its original condition as is possible, such
restoration being limited only by physical or commercial impracticability, within 90
days of receipt of written notice from the Building Inspector. However, if the owner
of the property upon which the Wireless Telecommunications Facilities and/or Small
Cell Wireless Facilities are located wishes to retain any access roadway to the
Wireless Telecommunications Facilities, the owner may do so with the approval of
the Building Inspector.

D. If Wireless Telecommunications Facilities and/or Small Cell Wireless Facilities are
not removed or substantial progress has not been made to remove the Facilities within
90 days after the Permit/Approval holder has received notice, then the Building
Inspector may order officials or representatives of the Town to remove the Wireless
Telecommunications Facilities and/or Small Cell Wireless Facilities at the sole
expense of the owner or holder of the Permits/Approvals granted hereunder.

E. If, pursuant to this section, the Town removes, or causes to be removed, Wireless
Telecommunications Facilities and/or Small Cell Wireless Facilities, and the owner of
the same does not claim and remove it from the site to a lawful location within 10
days, then the Building Inspector may take steps to declare the Wireless
Telecommunications or Small Cell Wireless Facilities abandoned, and sell them and
their components and keep the proceeds from such Facilities sale.

F. Notwithstanding anything in this Section to the contrary, the Building Inspector may
approve a temporary use permit/agreement for the Wireless Telecommunications
Facilities and/or Small Cell Wireless Facilities, for no more than 90 days, during
which time a suitable plan for removal, conversion, or re-location of the affected
Wireless Telecommunications Facilities and/or Small Cell Wireless Facilities shall be
developed by the holder of the Special Use Permit or Site Plan Approval, subject to
the approval of the Planning Board, and an agreement to such plan shall be executed
by the holder of the Special Use Permit or Site Plan Approval and the Planning
Board. If such a plan is not developed, approved and executed within the 90 day time
period, then the Town may take possession of and dispose of the affected Wireless
Telecommunications Facilities and/or Small Cell Wireless Facilities in the manner
provided in this Section.
Section 34.

RELIEF shall be amended to read:

Any Applicant desiring relief, waiver or exemption of procedures required by this Local
Law may request such, provided that the relief or exemption is contained in the original
application for either a Special Use Permit or Site Plan Approval, or in the case of an existing or
previously granted Special Use Permit or Site Plan Approval a request for modification of its
Tower and/or facilities. Such relief may be temporary or permanent, partial or complete.
However, the burden of proving the need for the requested relief, waiver or exemption is solely
on the Applicant to prove. The Applicant shall bear all costs of the Town in considering the
request and the relief, waiver or exemption. No such relief or exemption shall be approved unless
the Applicant demonstrates by clear and convincing evidence that, if granted the relief, the
requested waiver or exemption will have no significant effect on the health and safety,
including but not limited to the nature and character of the community, and welfare of the
Town, its residents and other service providers.
Section 35.
ADHERENCE TO STATE AND/OR FEDERAL RULES AND
REGULATIONS shall be amended to read:

A. To the extent that the holder of a Special Use Permit for Wireless
Telecommunications Facilities or Approval for Small Cell Wireless Facility has not
received relief, or is otherwise exempt, from appropriate State and/or Federal agency
rules or regulations, then the holder of such a Special Use Permit or Approval shall
adhere to, and comply with, all applicable rules, regulations, standards, and
provisions of any State or Federal agency, included, but not limited to, the FAA and
the FCC. Specifically included in this requirement are any rules and regulations
regarding height, lighting, security, electrical and radio frequency (RF) emission
standards.

B. To the extent that applicable rules, regulations, standards, and provisions of any State
or Federal agency, including but not limited to, the FAA and the FCC, and specifically
including any rules and regulations regarding height, lighting, and security are

changed and/or are modified during the duration of a Special Use Permit for Wireless
Telecommunications Facilities or Approval for Small Cell Wireless/Microcell
Wireless Facility, then the holder of such a Special Use Permit or Approval shall
conform the permitted Facilities to the applicable changed and/or modified rule,
regulation, standard, or provision within a maximum of 24 months of the effective
date of the applicable changed and/or modified rule, regulation, standard, or
provision, or sooner as may be required by the issuing entity.
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This Settlement and Release Agreement (the “Settlement Agreement”) is made this ___
day of April, 2019 by and among the Town of New Scotland, New York (the “Town”) and Time
Warner Cable Northeast LLC, locally known as Charter Communications (“Charter”).
RECITALS
WHEREAS, Charter operates a cable system in the Town and pays franchise fees
pursuant to a franchise agreement between the parties (the “Franchise”);
WHEREAS, the Town conducted an audit of the franchise fee payments made by
Charter for the period from October 2010 to September 2016 (the “Audit Period”) and concluded
that Charter underpaid franchise fees for the Audit Period. Charter disputed the claim and
arrived at a different conclusion than the Town;
WHEREAS, Charter agrees to submit payment to the Town in the amount of six
thousand two hundred fifty dollars and seventy six cents ($6,250.76) to forever settle past claims
on franchise fees due the Town for the Audit Period;
WHEREAS, the Town and Charter now desire to conclude, settle, release and discharge
once and forever, all rights, claims, causes of actions, liabilities, disputes and demands relating to
the Town’s past claims on franchise fees due the Town;
NOW THEREFORE, in consideration of the foregoing, and in consideration of the
mutual promises and obligations hereinafter set forth, and for good and valuable mutual
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties to this
Settlement Agreement hereto agree as follows:
AGREEMENT
1.

SETTLEMENT AMOUNT
The Town and Charter have agreed that Charter shall submit payment to the Town in the

amount of six thousand two hundred fifty dollars and seventy six cents ($6,250.76) in full
settlement of past claims on franchise fees for the Audit Period. Charter agrees to pay this
amount to the Town within sixty (60) days after receipt of the executed Settlement Agreement
from the Town. It is expressly understood and agreed that the Settlement Amount represents full
and complete satisfaction and compromise of any and all claims, actions, causes of action,
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ATTACHMENT #2

SETTLEMENT AND RELEASE AGREEMENT

controversies, demands, damages, debts, agreements, obligations, liabilities, interest, liens,
expenses, costs, attorneys’ fees and demands of any kind or nature, known or unknown, arising
out of or in any way related to the Town’s past claims on franchise fees due the Town during the
Audit Period. Notwithstanding any provision of this Settlement Agreement, the parties hereby
acknowledge and agree that any franchise fee payment made pursuant to the Franchise may be
recovered by Charter from subscribers in accordance with applicable law and that such funds
may be included as line items on subscriber bills consistent with FCC regulations at Charter’s
discretion.
2.

RELEASE OF CLAIMS
For the consideration set forth in this Settlement Agreement, the Town does hereby

release and forever discharge Charter, and its parents, subsidiaries, related affiliates and their
respective officers, directors, shareholders, owners, partners, employees, agents, contractors,
representatives, predecessors, successors, assigns, insurers and attorneys, and each of them, from
any and all claims, demands, actions, causes of action, liabilities, obligations, losses, accounts,
debts, damages, judgments, costs, interest, expenses, attorney's fees and demands of any kind or
nature, known or unknown, arising out of or in any way related to the Town’s past claims on
franchise fees due the Town during the Audit Period. Furthermore, the Town expressly agrees
that this settlement, and/or the events leading up to it, including the dispute with respect to the
payment of franchise fees during the Audit Period, may not be used in any way in any
subsequent judicial or administrative proceeding against Charter other than to enforce the terms
of this Settlement Agreement.
3.

VOLUNTARY AGREEMENT
This Settlement Agreement is freely and voluntarily given by each party, without any

duress or coercion, and after each party has consulted with its counsel. Each party has carefully
and completely read all of the terms and provisions of this Settlement Agreement. It is
understood and agreed by the Town and Charter that nothing herein shall be deemed to be an
admission of liability by Charter with respect to the matter of this Settlement Agreement.
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4.

AUTHORITY AND BINDING EFFECT
The Town and Charter represent and warrant to the other that each has the legal right,

power and authority to enter into this Settlement Agreement and to perform its obligations
hereunder. This Settlement Agreement will inure to the benefit of and be binding upon the
parties and their respective successors and assigns. The parties for themselves and their
respective successors and assigns agree to join in or execute any instruments and to do any other
act or thing necessary or proper to carry into effect this or any part of this Settlement Agreement.
5.

ENTIRE AGREEMENT
This Settlement Agreement sets forth the entire agreement between the Town and Charter

relating to the subject matter of this Settlement Agreement.
6.

GOVERNING LAW
This Settlement Agreement, and any controversies arising hereunder, shall be interpreted

in accordance with the laws of the State of New York, and adjudicated in a state or federal court
of competent jurisdiction located in the State of New York.
7.

CONFIDENTIALITY
The existence, nature, terms and conditions of this Settlement Agreement are confidential

and shall not be disclosed by either party in any manner or form, directly or indirectly, to any
person or entity under any circumstances, unless required by court order or applicable law.
IN WITNESS WHEREOF, the parties have executed this Settlement Agreement
as their free and voluntary acts and deeds, effective as of the date first above written.
The Town of New Scotland, New York

Time Warner Cable Northeast LLC
By: Charter Communications, Inc., Its Manager

By:

By:

_______________________

_______________________

Name: _______________________

Name: _______________________

Title: _______________________

Title: _______________________
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AGREEMENT FOR TRANSPORTATION SERVICES

THIS AGREEMENT is made the for January 1st, 2019 thru December 31st, 2019, between
Access Transit Services, Inc. (ACCESS), located at 85 Watervliet Avenue, Albany, New York
12206, (hereafter referred to as "ACCESS") and Town of New Scotland (hereafter referred to
as "Contractor").
WHEREAS, Contractor is a municipal corporation that uses qualified and duly licensed drivers
in New York State to perform the services hereafter described and has offered to perform
certain services in connection with the purposes of the ACCESS and the Contractor, for the
consideration hereafter named, agrees as follows:

ARTICLE 1: SPECIFIC DESCRIPTION OF SERVICES TO BE PERFORMED
ACCESS agrees to and hereby does retain and employ the Contractor and the Contractor
agrees to perform contract services hereinafter mentioned and more particularly described in
Schedule A, attached hereto and made a part hereof.

ARTICLE 2: PROVISIONS FOR PAYMENT
ACCESS shall pay to the Contractor, and Contractor agrees to accept as full compensation for
services under this agreement, the fee as set forth in Schedule B. Reimbursement shall be on
a flat rate basis of service delivered. The method of paying for services by ACCESS and the
manner and form of submission of invoices by the Contractor is also set forth in Schedule B.

ARTICLE 3: DURATION OF CONTRACT
Any specific term for this agreement shall be set forth in the Specifications and Proposal
(Schedules A and B).

ARTICLE 4: CONTRACTOR'S LIABILITY
The Contractor shall be responsible for all damages to life and property due to negligent
activities of the Contractor, subcontractors (if any), agents or employees of Contractor in
connection with the performance of services under this agreement. The Contractor specifically
agrees that said sub-contractors, agents or employees shall possess the experience,
knowledge and character necessary to qualify them both individually and collectively for the
particular duties they perform. Further, it is expressly understood that the Contractor shall
indemnify and save harmless ACCESS, the Capital District Transportation Authority and any of
its public benefit subsidiaries and the agents and employees of each of the aforesaid from all
claims, suits, actions, damages and costs of every name and description resulting from the
negligent performance of the services of the Contractor and such indemnity shall not be limited
by reason of enumeration of any insurance coverage herein provided. Performance of services,
within the meaning of this article shall include, in addition to liability founded upon tort, liability
based upon the failure of Contractor to meet professional standards resulting in obvious or
patent errors in the progression of the performance of services. Nothing in this article or in this
agreement shall create or give to third parties any claim or right of action against either the
Contractor or ACCESS, ACCESS or any of its public benefit subsidiaries, beyond such as may
legally exist irrespective of this article or this agreement.
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ATTACHMENT #3

SERVICE CONTRACT
TERM: 1 year

ARTICLE 5: NEW YORK STATE LABOR LAW REQUIREMENTS
Intentionally deleted; drivers are volunteers.

ARTICLE 6: SUSPENSION OF WORK
In the event that the work under the contract is entirely suspended, the Contractor agrees that
Contractor's services shall likewise be suspended without compensation for the suspended
period, unless otherwise directed by ACCESS. Upon the resumption of work under the
contract, the Contractor shall resume services under this agreement until the contract is
completed and accepted. In all cases provided for in this agreement, for the additional services
above described, ACCESS's directions shall be exercised by the issuance of a supplemental
agreement.

ARTICLE 7: INTERCHANGE OF DATA
All technical data in regard to this contract, whether (a) existing in the office of ACCESS, or (b)
existing in the office of the Contractor, shall be made available to the other party to this
agreement without expense to such other party, as the case may be.

ARTICLE 8: DISPOSITION OF DOCUMENTATION
At the time of completion of the work (on a monthly basis), the Contractor shall make available
to ACCESS all notes, computations, ledgers, journals, statements and all other documents and
data pertaining to the work, which material at all times shall be the property of ACCESS. In the
event that this agreement is terminated for any reason, the Contractor shall make available all
the aforementioned data and material to ACCESS within ten (10) days of a written request for
same by ACCESS. All data shall bear the endorsement of the Contractor.

ARTICLE 9: DAMAGES AND DELAYS
The Contractor agrees to make no charges or claim for damages for any delays or hindrances
from any cause whatsoever during the progress of any portion of the services specified in this
agreement. Such delays or hindrances, if any, shall be compensated for by an extension of time
for such reasonable period as ACCESS may decide, it being understood, however, that the
permitting of the Contractor to proceed to complete any services or any part of them after the
date of completion or after the date to which the time of completion may have been extended,
shall in no way operate as a waiver on the part of ACCESS of any of its rights herein.

ARTICLE 10: MANNER OF PERFORMANCE
The Contractor is engaged in an independent business and agrees to perform services in the
manner of and as an independent contractor and not as the agent or employee of ACCESS or
ACCESS. The Contractor shall exercise full control over supervision of the employment,
direction, compensation and discharge of its officers and employees and of all other persons
assisting it in the performance of the services.

ARTICLE 11: COLLUSION
The Contractor represents there was no collusion whatsoever with the making of any proposal
or proposal connected with this agreement.

ARTICLE 12: MAINTENANCE OF RECORDS
Contractor shall maintain all books, documents, papers, accounting records and other evidence
pertaining to costs incurred and make such materials available at its office at all reasonable
times during the term of this agreement and for three (3) years from the date of final payment
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under this agreement, for inspection by authorized representatives of ACCESS and FTA and
copies thereof shall be furnished, if requested.

ARTICLE 13: COPYRIGHT/PATENTS
Contractor shall avoid infringements of any copyright or patent rights in the performance of the
contract.

ARTICLE 14: DEATH OR DISABILITY OF THE CONTRACTOR
If the Contractor is a partnership, in case of the death or disability of one or more, but not all of
the persons herein referred to as the Contractor, the rights and duties of the Contractor shall
devolve upon the survivor or survivors of them, who shall be obligated to perform the services
required under this agreement and ACCESS shall make all payments due to them.

ARTICLE 15: STANDARD PRACTICES AND REQUIREMENTS
To the ends of satisfying state and federal requirements as to contract services and obligations
with relation to Contractor’s activities, it shall be the duty of the Contractor to ascertain the
standard practices of the Department of Transportation and the Department of Audit and Control
of the State of New York, together with the applicable statutes, rules and regulation, as
amended, of the State of New York, and (if applicable) the relevant federal statutes, department
rules and regulations of the General Accounting Office of the United States.

ARTICLE 16: TERMINATION
If either party fails to perform the service required by the contract, or otherwise fails to fulfill its
obligations as specified, the contract may be terminated by one party serving notice no less
than thirty (30) days prior to the effective date stated in the notice. Notice of termination shall be
made by Certified Mail. The notice will state the reasons for the termination and will provide a
period of not less than seven (7) days of the notice during which the termination may be
withdrawn upon the written consent of both parties. The effective date of the termination may be
suspended during the period that both parties consent to arbitration, if both parties state and
agree to the terms of the suspension in writing.
This Agreement shall continue in full force and effect during such period as funds are made
available to ACCESS for the purposes hereof under the Statewide Mass Transportation
Operating Assistance Program as authorized in Section 18-b of the New York State
Transportation Law as amended and may be terminated by Access if said funds are not made
available to Access.

ARTICLE 17: VALIDITY OF PROVISIONS
The Contractor agrees that if any provision of this agreement is held invalid, the remainder of
the agreement shall not be affected thereby, if such remainder would then continue to conform
to the terms and requirements of the applicable law.

ARTICLE 18: FINANCIAL LIABILITY
The Contractor specifically agrees that the agreement shall be deemed executory only to the
extent of the monies available, and no liability shall be incurred by ACCESS beyond the monies
available for the purpose thereof.
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ARTICLE 19: WORKER’S COMPENSATION AND LIABILITY INSURANCE
A.
The Contractor agrees to procure and maintain at Contractor’s own expense, without
expense to ACCESS, insurance of the kinds and in the amounts hereinafter provided in
insurance companies authorized to do business in the State of New York, covering all
operations under this agreement, whether performed by Contractor or Contractor’s agents or
employees. Before commencing to provide the service under the terms of this agreement, the
Contractor shall furnish to Access a certificate or certificates or policy or policies, as required, in
form satisfactory to Access, showing that Contract has complied with this article, which
certificate/certificates, policy/policies shall provide that the same shall not be changed or
cancelled until thirty (30) days written notice has been given to Access. All insurance coverage
shall be written with insurance carrier/carriers that are acceptable to Access.
B.

The Contractor shall procure and maintain the following insurance:

(1)

Worker’s Compensation: A policy covering the obligations of the Contractor in
accordance with the provisions of Chapter 41 of the Laws of 1914, as amended, known
as the Worker’s Compensation Law, covering all operations under this agreement,
whether performed by Contractor or a sub-Contractor, and also under Article 9 of the
Worker’s Compensation Law, know as the Disability Benefits Law {Chapter 600, Laws of
1949} and amendments thereto.
Such insurance required by the Worker’s
Compensation Law shall be maintained until ACCESS finally accepts the services
performed or materials provided, pursuant to this agreement. As required by statute,
this agreement shall be void and of no effect unless the person or corporation making or
executing the same shall secure compensation and disability benefits coverage for the
benefit of and keep insured during the life of said agreement, such employees in
compliance with the provisions of the Worker’s compensation law.
Worker’s
Compensation insurance will be required only with respect to the work performed within
the State of New York.

(2)

General Liability Coverage: In the amount of $1,000,000 to include coverage for bodily
injury and property damage.

(3)

Automobile Liability and Excess Coverage: Business automobile policy, including Hired
and Non-Owned coverages on the vehicles leased from ACCESS. Policy must provide
no-fault and liability coverage. Primary and excess coverage shall provide a limit of not
less than $2,000,000 per occurrence for any vehicle used in connection with this
agreement.

(4)

Excess Coverage: Excess coverage sufficient to provide minimum limits of $2,000,000
per occurrence.

With respect to the insurance required by subdivisions (1) and (2) of subdivision (B) above, the
Contractor shall furnish to ACCESS a certificate/certificates in a form satisfactory to ACCESS
showing that Access Transit Services, Inc. their members, directors, officers, agents, servants
and employees, and all of them, as additional insureds under all of the policies of insurance
above described.

ARTICLE 20: DISADVANTAGED AND WOMEN-OWNED BUSINESS ENTERPRISE
Intentionally Deleted/Not Applicable.
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ARTICLE 21: COMPLIANCE WITH CIVIL RIGHTS ACT OF 1964
Contractor agrees to comply with the applicable clauses of Appendix B attached herewith in
accordance with Title VI of the Civil Rights Act of 1964, as amended.

ARTICLE 22: GENERAL
A.

The Contractor agrees that it will at all times employ, maintain and assign to the
performance of the services, a sufficient number of competent and qualified personnel to
meet demand.

B.

The Contractor will at all times cooperate with ACCESS and coordinate work with the
work and requirements of ACCESS.

The Contractor shall avoid infringements of any copyright or patent rights in the
performance of the services.

ALL NOTICES required or permitted under this agreement shall be in writing and shall
be deemed sufficiently served if sent by registered mail to the addresses set forth in the
initial paragraph of the agreement. Either party may at any time designate a different
address by giving notice as provided above to the other party.

C.
D.

ARTICLE 23: DOCUMENTS FORMING THE CONTRACT
The contract documents shall be deemed to include: This agreement, schedules A and B.
This contract contains all agreements of the parties hereto; there are no promises, agreements,
terms, conditions, warranties, representations or statement other than contained herein. There
may be no modification or amendment of this agreement except in writing, executed by the
parties hereto.
IN WITNESS WHEREOF, this agreement has been executed by ACCESS, acting by and
through its Chairman, who has caused its seal to be affixed hereto, and the Contractor has duly
executed this agreement on the day and year first above written.
ACCESS TRANSIT SERVICES, INC.

APPROVED AS TO FORM

By _______________________________________
Jonathan Scherzer
Director of Marketing
TOWN OF NEW SCOTLAND
By__________________________________________
Douglas LaGrange
Supervisor
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This ________ day of _________2019
By ___________________________
General Counsel

SCHEDULE A: SCOPE OF SERVICES
The Contractor agrees for the amounts listed in Schedule B to perform the services as
described below attached to and made a part of this contract in a manner that will be
satisfactory to and acceptable to ACCESS.

Contractor Obligations
1. Contractor will provide ACCESS with maintenance records and other necessary
documentation to prove that the vehicles and wheelchair lifts are being maintained in
good operating condition upon request.
2. Intentionally deleted; not applicable.
3. Intentionally deleted; not applicable.
4. Contractor must wash vehicle exteriors and clean interiors regularly. The vehicles will
be kept free of graffiti, noxious odors and infestation.
5. The contractor will provide qualified personnel for the operation of the service according
to the following requirements:
a. Intentionally deleted; not applicable.
b. Intentionally deleted; not applicable.
c. Use of no driver who is younger than eighteen (18) years of age to provide the
service.
d. Maintain Worker’s Compensation or equivalent insurance covering all employees
involved in providing the service.
e. Ensure drivers operate the subject vehicles in compliance with all Federal, State,
and local laws.
f.

Ensure that drivers are courteous and considerate in speech and action while
transporting customers.

g. Require that drivers not leave a vehicle unattended while customers are on
board, except in an emergency.
h. Require that drivers do not smoke tobacco or any other substance while
transporting customers.
i.

Require that drivers not push any vehicle with his/her vehicle or allow his/her
vehicle to be pushed, by any means, while a customer is located in either
vehicle.

j.

Require that drivers ensure that doors of the vehicle are kept closed while in
motion.

k. Require that no fueling of the subject vehicle be conducted while any customer
occupies said vehicle.
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l.

Require that drivers collect information about passengers, fares and any other
items upon request of ACCESS, and as required to fulfill contract obligations.
Such requests on the part of ACCESS shall not be unreasonable.

m. Require that operators dressed appropriately.
n. Intentionally deleted; not applicable.
6. Operate service that is open to the public. The service will comply with the requirements
of the Section 37.23 of the Americans with Disabilities Act.
7. Intentionally deleted; not applicable.
8. Provide regular monthly reports in a specified format. Reimbursement can be contingent
upon provision of such reports. These reports can be Customer Surveys, 19-A
certifications, or any type of report that is required.
9. Provide special reports as requested by ACCESS. These reports may include:
a. On-time performance by AM peak, midday and PM peak periods
b. Trips missed by day and time
c. Complaints received and resolution
10. Report all accidents and passenger injuries to the Office of ACCESS immediately. In the
event of an accident, the employees of the Contractor will exercise due diligence in
identifying witnesses and recording their names, addresses and telephone numbers.
Within five days following an incident involving passenger injury or an accident involving
damage to the vehicle in excess of $200.00 the Contractor will submit a description of
the event on forms provided by ACCESS.
11. Intentionally deleted; not applicable.
12. The Contractor will provide ACCESS with a description of all lawsuits relevant to
services provided under this contract (including any Notices of Claim) and state the
anticipated outcome of each case.
13. The Contractor shall not be named on the GSA list of debarred contractors nor be barred
from proposing on any New York State contracts by action of the Attorney General or a
state agency.
14. The Contractor shall not assign the service, or any part thereof, to a subcontractor
without the written consent of the ACCESS. If any or all of the service is assigned to a
subcontractor, the subcontracting entity will be required to meet all of the qualifications
and requirements of the Contractor.
15. The Contractor will notify ACCESS before 2pm the day before in the event that the
schedule cannot be maintained due to weather conditions, traffic conditions, or other
temporary circumstances.
16. In the event that the Contractor is unable to perform any of the requirements set forth
below the Contractor shall be required to pay a penalty of $25.00 per documented
incident:
7

a. Paragraph 10 requiring that the Contractor notify ACCESS of an accident and
exercise due diligence at the accident scene
17. The Contractor will cooperate with the ACCESS in administering customer satisfaction
and opinion surveys.
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Schedule B
Albany County Department for Aging Trip Reimbursement
Rates:
This document is outlines reimbursement for transporters under agreement with
ACCESS Transit Services, Inc.

Trip reimbursement definitions:
Schedule vital transportation services in Albany County for seniors age 60+. The
following trip reasons are defined by the Albany County Department of Aging as Vital
trips. The below list has been prioritized and will be scheduled accordingly (i.e. dialysis,
medical appointments will be selected prior to trips further down on the list).






Dialysis
Medical Appointments
Adult Day Programs (Congregate Nutrition Sites)
Pharmacies
Grocery Stores once a week only

Reimbursement Rate:
All trips provided by Town of New Scotland, under the Department for Aging Program
will be reimbursed at $8.95 for individual taxi trips, and $7.95 for any group trips, which
are any trips to day programs and grocery stores. All trips provided under the above
guidelines for Department for Aging Program will be reimbursed.

Reimbursement limitations:
To insure the viability of the program, reimbursement amounts need to be managed
over the course of the year. In order to accomplish this, each transporter should plan for
an equitable distribution of program funds so no one transporter can delete a significant
portion of the funding package.
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February 26, 2019
File: 195115029

Attention: Commissioner Wayne LaChappelle
Town of New Scotland
2029 New Scotland Road
Slingerlands, New York 12159
Dear Commissioner LaChappelle,
Reference: Feura Bush Water District Master Meter Cell Read Review
As requested, Stantec has reviewed several remote monitoring options for the Feura Bush Master Meter.
The three options reviewed are as follows:
1. PCS Pump and Process, Inc. Mission system
a. This quote provided two parts. One for remote read at the meter pit and the other for
incorporating SCADA at the Booster station and Tank site. If both options are done at the
same time the total price may be reduced by $1,500.
i. Meter Pit: $12,600.00 (costs for getting electrical power service from National Grid
and costs for electrical contractor to establish panel board for electrical meter,
disconnect switch and small power electrical panel with circuit breakers are not
included in the Mission System quote.)
ii. Tank and Booster Station: $20,500.00
2. TI Sales Ayyeka Wavelet system
a. This quote is for remote read at the Master Meter only. This only includes supplying the
materials to the Town.
i. Quote: $2,269.35 with a $252 annual fee (needs new power supply from National
Grid similar to option # 1. Also does not include installation)
3. EJ Prescott Telog system
a. This quote provided two parts. One for remote read at the meter pit and the other for
servicing/verifying accuracy of the existing Master Meter. This quote includes the materials
and assistance to the Town for installation
i. Remote Read Quote: $2,701 with a $240 annual fee. (Operates on battery power
with 2 readings per day lasts approximately 5 years) (Does not include sales tax or
shipping)(Replacement battery is $25.00)

ATTACHMENT #4

Stantec Consulting Services Inc.
3 Columbia Circle Suite 6, Albany, NY 12203-5158

February 26, 2019
Commissioner Wayne LaChappelle
Page 2 of 2
Reference:

Feura Bush Water District Master Meter Cell Read Review

ii. Master Meter Service Quote: $3,181.20
Stantec recommends that the Town accept Option 3 for the remote readings of the Feura Bush Master
Meter. The Telog system does not require setting up a new power supply from National Grid or any costs
for electricians. This option can be quickly established with assistance from the factory rep and town staff.
Establishing an electrical connection from National Grid would greatly escalate the total costs of both
Option 1 and Option 2.
Also, EJ Prescott is the current supplier of Hersey meters and has all accessories readily available for the
Master Meter. At this time, servicing the Master Meter does not appear to be necessary as the meter is
only roughly 5 years old and to our knowledge there have not been any discrepancies with the readings to
date. It is however, recommended by NYSDEC that large master meters be tested annually. The Town
may wish to request a flow test to confirm accuracy of this meter prior to making a decision.
The equipment in option # 3 will provide direct access to meter readings at the master water meter. If at
some point in the future, the Town finds that the Feura Bush Water District has remaining budget after
implementing the Telog system to monitor the master meter, Stantec recommends that the Town consider
incorporating the Mission system to monitor operations at the Booster Station and Tank Site. This would
bring the Feura Bush water system in to the same monitoring and control system as the other water
districts.
If the Town has any questions or concerns please do not hesitate to contact us.
Yours truly,
STANTEC CONSULTING SERVICES INC.

Garrett Frueh PE, ENV SP
Project Manager
Phone: 518 218 5847
Fax: 518 452 9234
Garrett.Frueh@stantec.com
Attachment:
c.

Mission Quote, TI Sales Quote, EJ Prescott Quote

fg u:\195115029\record\sent\20190226_master meter cell read recommendation\20190226 fb master meter cell read let.docx

2019 AGREEMENT FOR THE EXPENDITURE OF HIGHWAY MONEYS
AGREEMENT between the Highway Superintendent of the Town of New Scotland, Albany County, New York, and the
undersigned members of the Town Board.
Pursuant to the provisions of Section 284 of the Highway Law, we agree that moneys levied and collected in the Town for the repair
and improvement of highways, and received from the State for State Aid for the repair and improvement of highways, shall be
expended as follows:
__ shall be set aside to be expended for primary work and general repairs

upon 4.26 miles of Town highways, including sluices, culverts, and bridges having a span of less than five feet and
boardwalks or the renewals thereof.
2. PERMANENT IMPROVEMENTS. The following sums shall be set aside to be expended for the permanent improvement of Town
Highways:

ATTACHMENT #5

1. GENERAL REPAIRS. The sum of $ _ 384,196.00

(a) On LaGrange Lane commencing at ______SR 443___ and leading to ___SR32_____, a distance of _5300_ feet, there shall
be expended not over the sum of $ 88,000.00.
Type

__#6 asphalt___

Width of traveled surface ____22__ft.
Thickness

____2.5”__

Subbase

_____asphalt_____

(b) On __Collabeck Rd.__ commencing at ___#265____ and leading to__Rarick Rd._, a distance of ___4400__ feet, there shall
be expended not over the sum of $ 61,000.00__.
Type

#6 asphalt_

Width of traveled surface _______18 ft.___
Thickness

___2.5”____________

Subbase

____Cold in place asphalt___________

(c) On _Overlook Drive*_ commencing at __Swift Road__ and leading to __dead end___, a distance of 1400_ feet, there shall
be expended not over the sum of $ 88,000.00 .
Type

__#3/#6 asphalt_____

Width of traveled surface ___22’ / 28’_
Thickness

_4”___

Subbase

_crusher run stone___

*entire road to be milled full depth and re-profiled before new asphalt is applied.

(d) On __Salem Ct.______ commencing at Krumkill Rd.__and leading to dead end__ _, a distance of __600_ feet, there shall
be expended not over the sum of $ 10,000.00.
Type

__#6 asphalt

Width of traveled surface ______20’_
Thickness

______2.5”__

Subbase

__cold in place asphalt

2019 AGREEMENT FOR THE EXPENDITURE OF HIGHWAY MONEYS
Page 2

(e) On _Cass Hill Road commencing at ____#241____ and leading to _Town Line___, a distance of ___5000_ feet, there shall
be expended not over the sum of $ 75,000.00.
Type

#6 asphalt

Width of traveled surface ____19’___

(f)

Thickness

___2.5”___

Subbase

____cold in place asphalt___

On _Lower Copeland____ commencing at ____SR 32

and leading to dead end_, a distance of __3060_ feet, there shall

be expended not over the sum of $ 47,700.00.
Type

#3/#6 asphalt_

Width of traveled surface ___20’__
Thickness

____2.5”__

Subbase

crusher run stone/oil and stone__

(g) On _Youmans Road__ commencing at ____SR85____ and leading to ___dead end__, a distance of _2745 feet, there shall
be expended not over the sum of $38,000.00.
Type

__#6 asphalt_____ _____

Width of traveled surface ___18___ ft
Thickness

____2.5”___

Subbase

___oil and stone_

Executed in duplicate this _

_ day of _

__________________________________________________

Town Supervisor

_________________________________________
Councilman

, 20_

_

________________________________________________

Councilwoman

___________________________________________
Councilman

_____________________________________________
Councilman
___________________________________________________

Town Superintendent of Highways

________________________________________________

County Superintendent of Highways

NOTE: This Agreement should be signed in duplicate by a majority of the members of the Town Board and by the Town Superintendent. Both copies
must be approved by the County Superintendent. One copy must be filed in the Town Clerk’s Office and one in the County Superintendent’s office.
COPIES DO NOT HAVE TO BE FILED IN ALBANY.

ATTACHMENT #5a

ATTACHMENT #5b

ATTACHMENT #6



Town of New Scotland, New York
Audit and Finance Committee Report on the Review of the Town Supervisor’s Records
For the Years Ended December 31, 2017 and 2018

In addition, the Supervisor and the Clerk to the Supervisor discussed with us concerns and
circumstances they have noted that we could assist in resolving. The Committee offered
suggestions and the Supervisor has and is taking corrective action. The Committee concurs with
the approach and actions the Supervisor is taking. As required, the Supervisor will advise and
seek additional approvals of the Town Board.
The overall process for these fiscal years under review was sufficient to support this report to the
Town Board.
Generally, the record keeping of the Town Supervisor is excellent and no discrepancies were
found in the completed checklists.
The Audit and Finance Committee recommends no further review of the New Scotland Town
Supervisor records for the years ended 2017 and 2018.
Respectfully Submitted,
Patricia Snyder,
Dan Leinung and
Darryl Purinton



ATTACHMENT #7

On February 21, 2019, the Audit and Finance Committee reviewed the responses to the Checklist
for the Initial Review of Chief Fiscal Officer’s Records for the years ended 2017 and 2018. In
addition to completing the checklist, the Committee performed a walk-through of the following
processes: daily collection/deposit or overnight safe keeping of cash, cash disbursements, bank
reconciliation with underlying records and maintenance of certain supporting details of accounts
for all funds that had cash transactions. We examined appropriate documentation that supports
the process as described by the Clerk to the Supervisor. We also made observations during the
review and performed subsequent procedures to ascertain additional facts and understanding of
certain circumstances.

ATTACHMENT #8

ATTACHMENT #8a

ATTACHMENT #8b

ATTACHMENT #8c

www.townofnewscotland.com

TOWN OF
NEW SCOTLAND

Jeremy Cramer,C.C.A.
Building Inspector
2029 New Scotland Road
Slingerlands, N.Y. 12159
Phone: (518) 439-9153
Fax: (518) 439-1215

Town Hall 2029 New Scotland Road - Phone (518) 439-4865 - Fax (518) 478-0217 - TDD 1-800 662-1220

Monthly Report – February– Jeremy Cramer BI/DCEO
7– Site Visits
8 - Construction inspections
5- Plan Reviews
8- Permits issued
3- C.O.’s issued
3-Applications submitted to ACPB
20-SW Construction site reports reviewed
0-New Foil Request
14-Meetings with applicants, agents, and town employees
1-Minor Subdivision approved. (Lot line adjustment for Lands of Wukitsch/Gibson)
Time out of the office during the month
1 day – NYSBOC training
1 day – Stormwater working group meeting- Coalition headquarters (County Health Building)
1 day 2019 Saratoga County Planning and Zoning Conference

1) 2 Separate violations. Update: Use Variance and Appeals received and set for Tommells was
post-poned by applicant’s attorney..
2) Two separate site visits to Mr. Hogan residence to inspect holiday lights. Holiday lights
were no on when site visits were conducted. No violations on site. Call was made into
Hogan to have Christmas lights removed in January and received call from Amedore’s
office in February about a call to complain about my request. After a discussion, an email
was sent stating that their office took no exception to my enforcement.

Jeremy Cramer
Building/Zoning Administrator

The Town of New Scotland is an equal opportunity provider and employer. Discrimination is prohibited by Federal Law. Complaints of discrimination may be filed with
USDA, Director, Office of Civil Rights Room 326-W, Whitten Building, 14th and Independence, Ave., SW, Washington, DC 20250-9410

ATTACHMENT #8d

Items of Interest:

Monthly Report – February 2019 – Jeffry Pine CEO/DBI
5- Fire safety inspections or follow-ups
18 -Site visits
21 -construction inspections
7 – Plan reviews
1– Fire call or follow-up
10 – Vacant houses being monitored
3 hrs -

Training/ Nysboc meeting
Violations.

9 Game farm rd. and 64 Normanskill rd. - Farming activity on undersized lots. -Both have
applications for a special use permit before the Planning board. (Still active) Game Farm Rd.
Received PB Approval.
173 North Rd. - Truck repair being done in large accessory building and along with associated
commercial parking without Town approvals. (Still active)

107 Normanskill and 44 New Salem so. -Chickens on an undersized lot. Violation notice sent.
Both owners in for Special use permit applications. 107 on February’s agenda and 44 is on the
March agenda for the planning board. ( still active) 107 Normanskill Received PB approval.
58 Spore rd. - Pool without permit. Warning letter sent awaiting reply. (site visit planned)
1409 Indian fields rd. – Deck without permit. Owner contracted and is working on permit
application. -permit issued violation closed .

ATTACHMENT #8e

2107 Tarrytown Rd.- Cover all shed without a permit, possible commercial wood business ,
Industrial equipment and a large amount of split wood and logs on site. Meeting with the owner
in my office. He agreed to come up with a plan to make the wood cutting use more in line with
what would normally be associated with a rural single family lot, also he will apply for a permit
for the shed (removal of some logs and split wood started)

Violations continued

156 Maple rd. - Goats on an under size lot. Owner contacted and application for a special use
permit was summited. Application is on the February planning board agenda. Owner requested
to move goat pen off of town property as soon as the weather allows. (still active)
3 Stove Pipe – A side deck without permit. Owner contacted. I am working with him to complete
his permit application. (permit issued)
397 Rowe rd. – Pool without the required fencing. Warning Letter sent, awaiting reply -site visit
planned

Vacant houses 3/2019 being monitored
58 North road (owner is elderly and in poor health not living there for some time)
154 Clipp – unsafe building by town law
2123 Delaware – waiting for the county to take
2459 Delaware - waiting for the county to take
1773 Tarrytown - in foreclosure
196 Font grove – in foreclosure
10 Toll gate – owner contacted vacant but not abandon
167 State farm – in limbo
76 State farm - reverse mortgage, way under water – in limbo
3 Rock hill - abandon reason unknown


TOWN OF
NEW SCOTLAND

Diane R. Deschenes, RMC
Town Clerk / Tax Collector
ddeschenes@townofnewscotland.com

Patricia A. Barber
Deputy Town Clerk
pbarber@townofnewscotland.com

www.townofnewscotland.com

Pay the Bills
April 10, 2019
Abstract #

Vouchers

$113,773.67

Abstract#

20190405-20190501
Prepays
Vouchers

2118
2119
2120
2121
2122
2123
2124
2125
2126
2127
2128
2129
2130
2131
2132
2133
2134
2135
2136
2137
2138
2139
2140
2141

20190370
20190371
20190372
20190373
20190374
20190375
20190376
20190377
20190378
20190379
20190380
20190381
20190382
20190383
20190384
20190385
20190386
20190387
20190388-20190391
20190392
20190393-20190395
20190396-20190399
20190400-20190403
20190404

$72.40
$74.34
$167.12
$26.63
$394.74
$23.85
$55.75
$235.82
$67.15
$181.48
$777.06
$439.46
$182.90
$29.53
$347.66
$23.82
$188.09
$41.77
$1,236.59
$1,000.00
$827.94
$34,229.51
$12,487.26
$1,472.40

Phone: (518) 439-4865
Fax: (518) 478-0217
TDD 1-800-662-1220

Amount

1

The Town of New Scotland is an equal opportunity provider and employer. Discrimination is prohibited by Federal Law.
Complaints of discrimination may be filed with USDA, Director, Office of Civil rights Room 326-W, Whitten Building, 14th and
Independence, Ave., SW, Washington, DC 20250-9410

ATTACHMENT #9

Town Hall
2029 New Scotland Road
Slingerlands, NY 12159

Amount

TOWN OF NEW SCOTLAND
April 10, 2019
2019 BUDGET MODIFICATIONS
Whereas, there is a need to provide additional funding for amounts made or to be made in excess
of the appropriation provided in the adopted budget, the Town Board resolves to provide funding as
follows:
CODE

TO
CODE
AMOUNT
Bldg./Comm.
Contingency
A1990.4
A1622.2
$1,000.00
Ctr./equip.
To move appropriation from Contingency to Buildings/Comm. Center/equipment for down payment
for new sign at community center.
Workers’ Comp.
Contingency
B1990.4
B9040.8
$35.47
Ins.
To appropriate money from fund balance to Workers’ Comp. Ins. for amount over budget.
Sewer Treatment
Service Charges
SKW2122
and
SKW8130.4
$919.63
Disposal/contr.
To increase both revenue/service charges and expenditure/sewer treatment and
disposal/contractual for training not budgeted.
Fund Balance
WC0909
Attorney fee
WC1420.4
$40.78
To appropriate money from fund balance to attorney fee for amount over budget.
Workers’ Comp.
Fund Balance
WCC0909
WCC9040.8
$.63
Insurance
To appropriate money from fund balance to Workers’ Comp. Ins. for amount over budget.
Metered Water
Workers’ Comp.
WF2140
WF9040.8
$3.03
Rents
Insurance
To increase both revenue/metered water rents and expenditure/workers’ comp. insurance for
amount over budget.
Metered Water
WFW2140
BAN Interest
WF9730.7
$639.71
Rents
To increase both revenue/Metered Water Rents and Expenditures/BAN Interest for amount over
budget.
Workers’ Comp.
Fund Balance
WG0909
WG9040.8
$.51
Insurance
To appropriate money from fund balance to Workers’ Comp. Ins. for amount over budget.
Metered Water
Workers’ Comp.
WKW2140
WKW9040.8
$.39
Rents
Insurance
To increase both revenue/metered water rents and expenditure/workers’ comp. insurance for
amount over budget.
Trans./Distrib./
Fund Balance
WN0909
WN8340.4
$820.72
contr.
To appropriate money from fund balance to Transmission/Distribution/contractual for amount over
budget – installation of chlorine pump.
Workers’ Comp.
Fund Balance
WN0909
WN9040.8
$2.48
Ins.

ATTACHMENT #10

FROM

To appropriate money from fund balance to Workers’ Comp. Ins. for amount over budget.
Workers’ Comp.
Fund Balance
WNS0909
WNS9040.8
$2.23
Ins.
To appropriate money from fund balance to Workers’ Comp. Ins. for amount over budget.
Workers’ Comp.
Fund Balance
WS0909
WS9040.8
$1.02
Ins.
To appropriate money from fund balance to Workers’ Comp. Ins. for amount over budget.
The Town Board hereby resolves, pursuant to authority in Town Law, section 112, to
amend the Town’s 2019 budget as stated above.

