
TOWN OF NEW SCOTLAND
TOWN BOARD SPECIAL MEETING

JANUARY 20, 2016  6:30 PM

	The following Town Officials were in attendance:

Supervisor:


           Douglas LaGrange

Councilperson:


Patricia Snyder
                                                      William Hennessy

                                                                           Adam Greenberg

                      Highway Superintendent:             Kenneth Guyer

                      Engineer:                                      Dave Hansen (Stantec)
                      Town Attorney:                             Michael Naughton

                      Deputy Town Clerk:


Patricia Barber



	Call to Order

Supervisor LaGrange called the meeting to order at 6:30 PM.



	Pledge of Allegiance


	Invitation to the General Public to Comment on Agenda Items.  
No comments.

Update regarding the status of the “Osterhout” barn located on the LeVie Farm development site.
Supervisor LaGrange had an overview update on the Hilton Barn move.  The main objective tonight is to go through the SEQR determination for the relocation of the barn and hopefully pass a resolution with a negative declaration after the review.  

Councilperson Hennessy took the floor to update from his standpoint.  He reported that daily significant items arise and are dealt with for this project.  Since the meeting last week, Councilperson Greenberg has met with Time Warner Cable who is on board with providing the necessary work to facilitate the move.  Councilperson Hennessy had previously met with Verizon who has a copper line on the poles for telephone service and a fiber line for data and emergency services.  National Grid has distribution lines at the top of the poles.  All utilities are ready to work with us on the move.  National Grid commented that they are treating this as an emergency action like those that occur when there are accidents or weather outages.  They are ready to mobilize quickly.  Councilperson Greenberg has also met on site with Highway Superintendent Guyer and Mr. Duncan of the Albany County Highway Department to schedule and discuss necessary items to facilitate land clearing and preparation.  Accordingly, Councilperson Greenberg has facilitated other necessities for that clearing.  Councilperson Hennessy stated that he had spoken to Barton & Loguidice Engineers to facilitate preparation of any site plan and stormwater concerns regarding the move.  They are on board with that element.  Attorney Naughton has worked toward contractual obligations and recommendations with the landowners, aka the Hilton heirs, George Kain and Jennifer Hilton, to facilitate the closing and/or an easement to allow earlier access of the land for clearing.  Essentially, that is where we stand now in preparation for discussion of the environmental assessment form for the project.  
Supervisor LaGrange reported that the Zoning Board of Appeals had a quick meeting.  It was determined that a height variance would not be necessary.  As a commercial structure, the barn falls within the parameters of the code.  The minor subdivision part of it is something that can be done in-house by the building inspector.  
Councilperson Hennessy stated that the Albany County Planning Board has to provide a recommendation.  It is not binding but is a recommendation for the project because the project is within 500 feet of a state or county highway.  They have requested further information regarding drainage along the Rail Trail and if there are any impacts to storm water drainage from the move itself through the license area of the land.  Councilperson Hennessy can state as an engineer that the drainage ditch along the Rail Trail is independent of the one-acre lot we are subdividing off.  It is adjacent to it, but our project is to move the barn there and not to develop the land at this time.  The design for the development of the land will come this spring and summer to finalize that.  For these purposes, the drainage impact is negative.  Barton & Loguidice is prepared to prepare the concept preliminary site plan for the move and present it tomorrow at the Albany County Planning Board meeting.  
Attorney Naughton pointed out for the record that the Town has not entered into any contracts yet with anyone for this barn relocation project except for hiring some professionals to assist with assessing whether or not this is feasible, for example, surveying and engineering services and a wetland review.  

Councilperson Snyder asked about the sources of the funding for the project.

Councilperson Hennessy replied that the sources of funding are currently a $125,000 grant proposed by the State of New York through Assemblywoman Patricia Fahy’s office, a grant applied for through the IDA (Industrial Development Agency) of Albany County for a minimum of $50,000, and the Town of New Scotland has Parks funds available to contribute.  Right now the project cost is estimated to be $150,000 to $175,000.  The cost estimate covers land preparation, the move, surveying, and utility relocation.  
Attorney Naughton stated that the price is not fixed until we know that the contractor is going to do everything we want to have done.  It is rough numbers on the pricing for the quotes at this time, and that is just to get the barn from one side of the road to another on temporary stilts or a platform until a permanent foundation can be designed and installed in addition to whatever work needs to be done on the site.  

Supervisor LaGrange explained that the Town of New Scotland will have to temporarily loan money out of one of our funds to the project until the grant money is reimbursed to the Town.  

Councilperson Hennessy stated that the two bids so far are for $103,000 and $108,000.  The bidders have different elements to their moves.  Stantec has been trying to review the bids and have generated a list of questions to ask the bidders.  Half of those questions had already been answered by the bidders.  Clearing of the land will be accomplished by the County of Albany and Town of New Scotland Highway Departments with some private elements if needed for tree removal or land clearing.  Some brush may be required to be removed by a private contractor.  National Grid has proposed approximately $27,000, Verizon has proposed $5,000, and Time Warner has estimated $5,000.  These are all included in the $150,000 to $175,000 budget.  The consultants on board so far are Bethlehem Land Survey for approximately $1,000 to provide the subdivision map, Barton & Loguidice may have a price for certain elements of a conceptual plan, and Stantec’s fees are not yet prepared.  Stantec does not have any specific design element; they are just providing consulting regarding bidding and negotiating for contractual representation within the contract.  We have not yet started any private donations which may be out there.  
Attorney Naughton referred to the Short Environmental Assessment Form under SEQR that was prepared by Stantec.  This would walk us through the questions that they suggest we ask  for the bidders.  He also referred to a draft of a proposed resolution before the Board this evening.  If the Board finds that it wants to issue a negative declaration of significance, which would indicate that no further environmental review is required and no environmental impact statement is required, that resolution would make it easy to memorialize that and make that finding.  

There are also two suggested changes to the draft that was circulated.  One is to substitute “Albany County Capital Resource Corporation” for “County of Albany” throughout the resolution.  It is a county municipal agency.  On page 2 under the fourth “Whereas” where it says that “the Town has received certain commitments…” it should say “…is pursuing funding…” 
In terms of order of business, we should start with the Environmental Assessment Form and run through that.  

Supervisor LaGrange asked Councilperson Hennessy to go through the questions and answers item by item.  
Under Part 1 under the Brief Description of Proposed Action, County of Albany should also be changed to Albany County Capital Resource Corporation (ACCRC).  Also, at the end of line 1 where it says “approximately 600...,” it should read “approximately 600 feet…”  The numbers are also out of order, omitting number 4.  The items should now be numbered 1-6.  
Under item #2, ACCRC should be added to the agencies providing approval or funding.

Under item #3a, 212 acres encompasses the entire Colonie Country Club plus 14 acres of the Hilton heirs.  

Attorney Naughton asked for clarification on item #13a and how it was determined that the site did not contain wetlands.  Councilperson Hennessy stated that a professional biologist looked at the site from North Country Biological Services from Gloversville, New York.  He inspected the site and made a determination that it was negative for wetlands.  Councilperson Greenberg stated that he spoke with someone at DEC who is reviewing it.  They are getting a report out stating that they concur with the findings of the biologist.

Item #15 was marked “yes” in regard to endangered species’ habitats being located on the proposed site, but Mr. Hansen stated that DEC wrote a letter confirming that there are no endangered species within or contiguous to the project area.

Under item #14, “early mid-successional” areas were clarified as being brush or vegetation and not fully developed forest.
Under item #17 regarding storm water discharges, Councilperson Hennessy stated that the preliminary review of the property and wetlands review of the property indicate that the lands are within hydrological soil group A in accordance with the US Soil Natural Resources Conservation Service.  These soils are sandy loam and are consistent with the capability to provide on-site storm water retainage.  There is a storm water swale adjacent north of the proposed lot which drains from the Rail Trail, and it is independent of our lot.  We will not have any effect on that drainage.

Attorney Naughton stated that when we are talking about a public entity under SEQR, you normally want to look at alternative sites.  There was an investigation made for other potential sites for the barn to be moved to, recognizing that if we are going to do this with the barn intact, there are physical constraints on how far it can be moved.  The proposed plan is to move it about 600 feet.  Because of power lines, roads, and other features, it becomes very difficult to move it to other areas.  He wondered what efforts were made to seek alternative sites.

Councilperson Hennessy stated that over the past year, other efforts had been made.  Requests and options were investigated, most notably a landowner to the west was interested which would have required transport of the barn across Colonie Country Club land, but that homeowner was not willing to pay for such a move.  The other opportunity that was significantly looked at was at the bend at the corner of route 85A.  This was a former roadbed for route 85A before it was straightened out by NYS.  Part of that land is owned by Hilton heirs, and part of it is actually owned and/or operated by the Town of New Scotland.  That was investigated, but the barn probably would not fit there, and the funding may not have come through for that site.  Other potential users were interested, but it would have required disassembly of the barn and reassembly elsewhere.  Funding for that never came through.  The proposed action is both affordable and may be accomplished in the timeframe afforded us.  Given that it is next to the Albany County Rail Trail, Albany County and State of New York have stepped up to provide part of the funding.
Attorney Naughton stated that when looking at the environmental impacts, we are mostly looking at the negatives and, to some extent, the do-nothing aspect of this would be that the barn would be dismantled by the developer because no one else stepped up to save the barn.  Therefore, the Town is making an effort to preserve this historic resource and keep it close to its current site.  There are positive impacts from a historical preservation point of view.  In terms of visual impacts, they are really no different.  We are just moving the barn from one side of the road to another.  It is not something that is an eyesore.  It is not something new to the neighborhood.  The concept is that it is going to be a positive feature because of the Rail Trail area and access.  

Councilperson Hennessy stated that a further bonus to that is that this location is at the northwest corner of the New Scotland Hamlet Zone currently under final study by the Capital District Transportation Corporation.  This use meets the plan prepared by the Town of New Scotland and currently being finalized by CDTC and AECOM  Associates.
Attorney Naughton asked if they were looking for park land in that area.  Councilperson Hennessy replied that they were, and it was actually designated as such a few years ago before this was ever thought of.

Supervisor LaGrange stated that the worst case scenario would be that the barn would be demolished by the developer.  There was a potential to have it dismantled and then reassembled at two other sites as two different barns.  Some of the wood would be preserved, but it would not necessarily have the value that it will have on this site.  There have been varying levels of possibilities of preserving the barn from nothing at all to moving the barn to a new site as it stands.  A lot of things have been looked into over the past year-plus.

Attorney Naughton then said that after reviewing the SEQR form and the EAF and having answered certain questions, the Board is charged with the responsibility of deciding if there is any significant adverse environmental impact associated with this project.  If the Board finds that there is not, then the Board may want to consider adopting the resolution prepared by Mr. Naughton which is essentially a negative declaration of significance under SEQR.  
Supervisor LaGrange stated that a couple of minor changes were made to the Short Form.  These changes are outlined earlier in these minutes.  


	RESOLUTION 2016-041
Supervisor LaGrange offered the following resolution and moved its adoption:
     Resolved that the New Scotland Town Board adopt a negative declaration pursuant to New York State Environmental Quality Review Act (6 NYCRR § 617.7)
Proposed Action:  Planning and coordination of all steps associated with moving a 60’ x 120’ historic wooden barn known as the “Hilton Barn” approximately 600' from its current location on the south side of NYS Route 85A in the Town of New Scotland, Albany County, New York to a temporary location on the north side of Route 85A, at the corner of Hilton Road and Route 85A.  The proposed future site for the barn is a one acre parcel adjacent to the Rail Trail and will be improved with new parking.  A temporary construction access will be required.  The action includes: 1) the solicitation of, and application for, grants/funding from the State of New York, the Albany County Capital Resource Corporation, and private donors; 2) coordinate with the Mohawk Hudson Land Conservancy for the conveyance of a 1 acre parcel of land for the future site of the barn, and a license from the owners of the land to move the barn to the future site; 3) coordination of site preparation for relocation of barn; 4) contracting with barn relocation contractor; 5) coordinate with utility companies; 6) permitting (collectively, the “Action”).


SEQRA Classification:  Unlisted


Lead Agency:  Town Board of the Town of New Scotland, New York (the “Town”).

WHEREAS, the Town Board of the Town of New Scotland has investigated the feasibility of moving an historic barn, known as the “Hilton Barn,” from its current location at the former LeVie property, 171 Maple Road/NYS Route 85A in the Town of New Scotland, Albany County, New York, to a new site on a one acre parcel at the corner of Hilton Road and NYS Route 85A;

WHEREAS, the proposed new site for the Barn is adjacent to the Albany County Rail Trail and in close proximity to the current location of the Barn;

WHEREAS, the Mohawk Hudson Land Conservancy (“MHLC”) has obtained an option to purchase the one acre parcel of land and has secured donations to purchase the land;

WHEREAS, MHLC is prepared to convey the one acre parcel to the Town of New Scotland: (A) to facilitate the Barn relocation and/or (B) to provide access to the Rail Trail;

WHEREAS, the historic attributes of the Barn were reviewed and analyzed in connection with the Town of New Scotland Planning Board review of the Country Club Partners, LLC application for the LeVie residential subdivision project because the developer of that project proposed to dismantle the Barn and remove it from the site;

WHEREAS, the Planning Board conducted a SEQRA environmental review of the residential subdivision project, and issued a negative declaration of significance under the State Environmental Quality Review Act (“SEQRA”) after receiving correspondence from the Division of Historic Preservation (“SHPO”) of the New York State Office of Parks, Recreation and Historic Preservation authorizing the developer to remove or dismantle the Barn from the site; 

WHEREAS, in early 2015, a Letter of Resolution was entered into between SHPO, NYSDEC, the Town, and Country Club Partners which provides that the developer will make the Barn available to the Town, at no charge, for relocation and adaptive use if the Town determines to relocate the Barn;

WHEREAS, if the Town of New Scotland does not take action to save the Barn, the developer of the residential subdivision project plans to dismantle and remove the Barn from the site, with no plan for reconstruction of the Barn; 

WHEREAS, the Town is pursuing funding from the Albany County Capital Resource Corporation regarding contribution of funds and services to assist with the Barn relocation, and the Town will pursue a grant from the State of New York for additional funds to assist with the Barn relocation project;

WHEREAS, consistent with 6 NYCRR § 617.7, the Town Board thoroughly considered the reasonably foreseeable potential environmental effects resulting from design and construction of the Action and the Project improvements; and

WHEREAS, the Town Board considered an Environmental Assessment Form (“EAF”), carefully considered the criteria set forth in 6 NYCRR §  617.7, and has identified the relevant areas of environmental concern; and

WHEREAS, the Town Board has considered all the questions in Parts 1 and 2 of the EAF, and has determined that the EAF identified and addressed all areas of concern and none of the potential environmental impacts associated with the proposed Action are significant.


NOW, THEREFORE, BE IT RESOLVED, that based upon the Town Board’s review of the EAF; the SEQRA review conducted by the Planning Board; the Town Board’s independent analysis of the proposed Barn relocation and the proposed site for the Barn; and evaluation of the criteria for determining significance found at 6 NYCRR Part 617.7, the Town Board hereby finds that the Action will not have a significant impact on the environment; and

           BE IT FURTHER RESOLVED, that this determination of significance shall be considered a Negative Declaration made pursuant to Article 8 of the Environmental Conservation Law, and the Town hereby determines that the requirements of the SEQRA regulations, 6 NYCRR § 617.7, have been met; and it is

         FURTHER RESOLVED, that the Town Board hereby determines that the Action will not result in significant adverse environmental effects, and that no environmental impact statement or further SEQRA consideration is required; and it is

        FURTHER RESOLVED, that the facts and reasons supporting this determination are that the proposed Action and use of the land:

(a) is consistent with the Town’s zoning law and comprehensive plan;

(b) will not result in a material change in the use or intensity of use of the land;

(c) is consistent with the community character;

(d) will not change traffic levels or impact infrastructure;

(e) will not impact public or private wells or water supplies or septic systems;

(f) will not impact historic, archaeologic, architecture or aesthetic resources;

(g) will not have an adverse impact on natural resources (wetlands, waterbodies, etc.);

(h) will not result in an increase in erosion, flooding or drainage;

(i) will not cause a hazard to environmental resources or human health;

(j) will not have an adverse impact on any Critical Environmental Area or the environmental characteristics of the neighborhood.

A motion by Supervisor LaGrange, seconded by Councilperson Greenberg to adopt Resolution No. 2016-041.  
         In favor:  4
         Opposed:  0
Motion Approved. 
The Resolution was adopted at a meeting of the Town Board of the Town of New Scotland duly conducted on January 20, 2016.

Attorney Naughton stated that, given the fact that we are trying to keep some momentum going and because we have a very short time constraint due to the developer’s plans for the project site this spring, we will eventually need to have an agreement with the current owners of the barn and the LeVie residential subdivision project to enter upon their land and allow our contractor to go in and prepare the barn for moving and actually move the barn across the road.  That will need a written agreement between the current owners of the project site (Traditional Builders, Ltd.) and the Town of New Scotland.  There is also an escrow agreement with Country Club Partners and Traditional Builders pursuant to which CCP will have the obligation to remove the barn within a certain period of time at its expense if the Town does not take the barn away.  If the Town decides to move forward with having a contractor move the barn, the Town will need to make sure that we have the agreements in place to do that and that the barn facility is actually owned by the Town at the end of the day.  The license agreement, which is like an easement but is temporary, is for the Town to be able to go on Traditional Builders’ land with their contractors for access and tree clearing.  Whenever the landowner sees that someone else is going to be going in to do construction or some heavy equipment work, they will want to make sure that there is insurance in place and that there is an indemnity if something were to go wrong.  It sets prior deadlines that were in the approval document for the LeVie subdivision project.  It also sets forth certain deadlines for the Town to be able to do those things.  Finally, it provides for a bill of sale so that Traditional Builders, who now owns the barn itself, would be giving us a piece of paper that would show that the Town is the owner of that.  Of course, there would be no warranties with respect to this 100-year-old building.  That is the purpose of this document.  It sets down some proposed deadlines where Mr. McNaughton is suggesting that we be substantially complete with the move by March 31, 2016.  Traditional Builders has informed us that they want control of the site for commencement of construction by April 1.  As with any deadline, it is possible to change it if the parties agree, but these dates were set forth because that is what the developer said he would need.  If we are not going to proceed with this, we need to tell Country Club Partners, and they can then proceed with dismantling the barn and getting it out of the way for Traditional Builders’ construction plans.  Like any agreement, this one might need some negotiation.  If the Town Board is generally comfortable with the basic terms set forth, then the Board should authorize Attorney Naughton to forward it to Traditional Builders and Country Club Partners for their review, consideration, and comment.  When we have the lawyers and the parties generally saying that they are in agreement, we would then take this up at another meeting, and at that point we would be in a position to approve it and authorize the Supervisor to sign it on behalf of the Town.  

Attached to the license agreement is a reference to a stipulation where there is a four-party agreement that contemplates that the Town would have the option of removing the barn from the site and trying to preserve it.  This document is consistent with that stipulation.  
The Board is in favor of proceeding with this license agreement, and Attorney Naughton will send it to Traditional Builders and Country Club Partners.

RESOLUTION 2016-042 
Councilperson Hennessy offered the following resolution and moved its adoption:

      RESOLVED, that the Town Board of the Town of New Scotland authorizes the Supervisor of the Town of New Scotland to sign a contract with Bethlehem Land Surveying for a survey for no more than $1300 in accordance with the proposal they transmitted.
      Seconded by Councilperson Greenberg.  All present and voting, the motion carried (4 Ayes).
Attorney Naughton stated that there is an option agreement with the heirs of Hilton, George Kain and Jennifer Hilton.  This option is with the Mohawk Hudson Land Conservancy.  The proposed license agreement says that at the closing, the seller of the one-acre parcel is obligated to provide a license for a licensed area for temporary use so that the barn can be moved across the land that we are not acquiring.  That would be a document that would only be given at the closing.  The MHLC is moving forward to try to get a closing as soon as possible for this one-acre site.  We are looking at closing two weeks from now, at best.  It would be beneficial if we could move the barn while the ground is frozen.  This license agreement would authorize the Town, MHLC, contractors, and potentially County forces to be able to go on the land before closing and clear the site in anticipation of a closing.  The license agreement attached to the option has been updated, and it has been transmitted to George Kain and Jennifer Hilton for their consideration.  Jennifer Hilton has indicated that she will sign it and send it back tonight or tomorrow.  This is a no-fee license agreement.  The Town will not be obligated to pay any fees, but the Town will have to provide insurance for anyone going onto the land in advance, and this would indemnify the landowners in the event someone is injured or hurt.  The current thinking is that once MHLC closes, they will convey/gift the land to the Town the same day or soon thereafter, so the Town would be the owner of the land.  
RESOLUTION 2016-043 
Councilperson Hennessy offered the following resolution and moved its adoption:

      RESOLVED, that the Town Board of the Town of New Scotland authorizes the Supervisor of the Town of New Scotland to sign a license agreement in regard to allowing the Town of New Scotland, et al, to enter the licensed area of the Hilton heirs for tree clearing and access in accordance with this license agreement.  
      Seconded by Councilperson Greenberg.  All present and voting, the motion carried (4 Ayes).
Cynthia Elliott brought someone to look at the barn and had an agreement with Country Club Partners in order to dismantle the barn and put it up again.  It would be in Columbia County, however.  That would be a three-week process.  She doesn’t want the barn destroyed so when all is said and done if the barn move by the Town of New Scotland does not happen, she would offer this as another option.
Attorney Naughton recommended that another special meeting be scheduled in a week to keep things moving because we are going to have to enter into contracts soon and it is possible that some negotiation will be required.  

Supervisor LaGrange was in agreement with this with the stipulation that the Hilton barn is the only issue to be discussed.  
RESOLUTION 2016-044 
Supervisor LaGrange offered the following resolution and moved its adoption:

      RESOLVED, that the Town Board of the Town of New Scotland hold a Special Meeting on January 27, 2016, at 6:30 PM to address any potential considerations for the Hilton barn move.
      Seconded by Councilperson Hennessy.  All present and voting, the motion carried (4 Ayes).
Councilperson Hennessy wanted to bring up that Barton & Loguidice are prepared to do a preliminary site plan for the area and license area.  Councilperson Hennessy met with them today to further that.  B&L emailed Councilperson Hennessy stating that they will assist the Town with data gathering including site photography and field assessment.  They will prepare up to two alternative conceptual layouts, grading plans, and a feasibility analysis. They will attend up to two Board meetings or public meetings to present the plans to the relevant county and town boards for a proposed fee of $1500.  

Attorney Naughton stated that since we have a master service agreement in place with Barton & Loguidice, the Board could just approve the task order on the normal task order form for Barton & Loguidice and authorize the Supervisor to sign it.  He recommends that that be done tonight.

RESOLUTION 2016-045 
Councilperson Hennessy offered the following resolution and moved its adoption:

      RESOLVED, that the Town Board of the Town of New Scotland retain the services of Barton & Loguidice under our town-designated master services agreement for a cost not to exceed $1500 to prepare a preliminary plan for the license area and barn move in according with their proposal submitted to us by email January 20, 2016, and authorize the Supervisor to sign said task order.

      Seconded by Councilperson Greenberg.  All present and voting, the motion carried 
(4 Ayes).
RESOLUTION 2016-046 
Councilperson Greenberg LaGrange made a motion to adjourn, seconded by Councilperson Hennessy.  All present and voting, the motion carried (4 Ayes).

Respectfully submitted,

Patricia A. Barber

Deputy Town Clerk


	

	


	

	

	

	

	

	



