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Town of New Scotland

LOCAL LAW 3 OF THE YEAR 2010

A local law Limiting the Terms and Providing a Code of Conduct
for Planning Board Members.

Be it enacted by the Town Board of the Town of New Scotland as follows:

SECTION I. AMENDMENTS TO TOWN CODE

Sections 190-89, 190-91, and 190-92 of the New Scotland Town Code are
hereby repealed and replaced with the following:

§ 190-89. Membership.

A.  The seven member Town of New Scotland Planning Board shall
transition to five members as follows: The next two Planning Board
members’ terms of office scheduled to expire shall not be filled, so
that for calendar year 2011 the Board shall consist of six members and
for calendar year 2012, and thereafter, the Board shall consist of five
members. One member shall be designated each year by the Town
Board at its January meeting to serve as Chair.

B. A Vice-Chairman will be selected, to fill the role of the Chairman
upon his temporary absence or disqualification for up to two
consecutive meetings, by the Chairman at the January meeting each
year.



Upon resignation or disability of the Chair, involving a long-term
absence to exceed three consecutive meetings, the Town Board shall
appoint an Acting Chair to preside over the Planning Board.

Terms of office of new board members shall be five years. No
member shall serve more than two consecutive terms (ten years),
provided, however, that if a person is appointed to a partial term of
two and one half years or less, then he or she shall be eligible for
appointment to two full terms thereafter. If a person is appointed to
fill a partial term of more than two and one half years, then he or she
shall be eligible for appointment to only one full term thereafter. A
former member may be considered for reappointment after a
minimum two year hiatus. Persons serving on the Board as of the
effective date of this Local Law shall be entitled to complete the
remainder of their seven year terms.

The primary residence of a member must be located in the Town of
New Scotland. In the event that a member’s primary residence ceases
to be located as such during his or her term of office, said member’s
term shall immediately terminate thus creating a vacancy upon which
a new member shall be appointed by the Town Board.

§ 190-91. Voting.

A.

A quorum entitling the Planning Board to take action shall bea
majority of the entire membership of the Planning Board.

Each member present at a meeting shall be entitled to one vote on
each matter before the Planning Board.

Planning Board action may be taken only upon the affirmative vote of
the majority of the entire membership.

Any Planning Board member who has a direct or indirect interest,
or has an immediate family member who has a direct or indirect
interest, whether personal, charitable, or financial, in any matter
pending before the Planning Board, shall immediately upon
learning of the application, disclose such interest and shall abstain
from engaging in any action pertaining to such matter, including but
not limited to, participating in any presentation, hearing, public



comment, voting, or any discussion of such matter with other board
members or Town officials. Said member shall absent himself or
herself from the room at any time that such matter is discussed or
acted upon.

§ 190-92. Powers and duties.

A.

The Planning Board shall perform those duties prescribed by this
chapter and statute including, but not limited to, approving, approving
with conditions, or disapproving subdivision applications, making
recommendations on amendments to, and administering and enforcing
certain provisions of this chapter, in accordance with its contents,
including reviewing special permit and site plan applications.

The Planning Board may adopt rules of procedure and statements of
policy consistent with this chapter and the contents of the
Comprehensive Land Use Plan to assist in the performance of its
functions.

The Planning Board may prepare and file with the Town Board a
report on the operation of this chapter, including recommendations as
to the enactment of amendments, supplements or changes.

Members (including alternates) have the duty to attend all Town of
New Scotland Planning Board meetings. In the event a member is
unable to attend a meeting it is their responsibility to notify the
Chairman that they are unable to attend. The Town Board may, after
a public hearing, remove any member who fails to attend two
regularly scheduled consecutive meetings or three regularly scheduled
meetings in the twelve month period of January through December.

Members (including alternates) shall have the duty to complete all
training required by Town Law Section 271. Any member may be
removed by the Town Board, after a public hearing, for failure to
complete such training.



SECTION I1. AUTHORITY

This Local Law is enacted by the Town Board of the Town of New Scotland
pursuant to its authority under Article IX of the New York State Constitution and
Municipal Home Rule Law Section 10. This Local Law supersedes, amends, and
takes precedence over any inconsistent provisions of Town Law Section 271.

SECTION III. VALIDITY
The invalidity of any word, section, clause, paragraph, sentence, part or

provision of this Local Law shall not affect the validity of any other part of this
Local Law which can be given effect without such invalid part or parts.

SECTION IV. EFFECTIVE DATE

This Local Law shall take effect immediately, as provided by law, upon
filing with the Secretary of State.
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(Complete the certification in the paragraph that applies to the filing of this
local law and strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, designated as local law No. 3
of 20 /@ of the Town of New Scotland was duly passed by the New Scotland

Town Board on ____Msay, 36 20/e, in accordance with the applicable
provisions of law. 4

2. (Passage by local legislative body with approval, no disapproval or
repassage after disapproval by the Elective Chief Executive Officer*.)

I hereby certify that the local law annexed hereto, designated as local law No.
of 20___ of the Town of New Scotland was duly passed by the New Scotland

Town Board on , 20 , and was (approved) (not
approved) (repassed after disapproval) by the
and was deemed duly adopted on , 20 , In

accordance with the applicable provisions of law.

3. (Final adoption by referendum.)

I hereby certify that the local law annexed hereto, designated as local law

No. of 20 of the Town of New Scotland was duly passed by the New
Scotland Town Board on

20 , and was (approved) (not approved)
(repassed after disapproval) by the on

, 20__. Such local law was submitted to the people
by reason of a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general)
(special)(annual) election held on 20 , In
accordance with the applicable provisions of law.




4. (Subject to permissive referendum and final adoption because no valid
petition was filed requesting referendum.)

I hereby certify that the local law annexed hereto, designated as local law No.
of 20___ of the Town of New Scotland was duly passed by the

on
, 20 , and was (approved) (not approved) (repassed after

disapproval) by the
on 20 . Such local law was subject to
permissive referendum and no valid petition requesting such referendum was filed
as of , 20 , In accordance with the applicable

provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a
county elected on a county-wide basis or, if there be none, the chairperson of the county
legislative body, the mayor of a city or village, or the supervisor of a town where such
officer is vested with the power to approve or veto local laws or ordinances.

S. (City local law concerning Charter revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local law No.
_of20 __ of the City of having been
submitted to referendum pursuant to the provisions of section (36)(37) of the
Municipal Home Rule Law, and having received the affirmative vote of a maj ority
of the qualified electors of such city voting thereon at the (special)(general)
election held on ,20___, became operative.

6. (County local law concerning adoption of Charter.)

[ hereby certify that the local law annexed hereto, designated as local law No._
of 20 of the County of State of New York, having
been submitted to the electors at the General Election of November 20
pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law,
and having received the affirmative vote of a majority of the qualified electors of
the cities of said county as a unit and a majority of the qualified electors of the
towns of said county considered as a unit voting at said general election, became
operative.




(If any other authorized form of final adoption has been followed, please
provide an appropriate certification.)

I further certify that I have compared the preceding local law with the
original on file in this office and that the same is a correct transcript therefrom and

of the whole of such original local law, and was finally adopted in the manner

indicated in paragraph | , above.

New Scotland Town Clerk

(Seal) Date: (o \ 3\ \ QO

(Certification to be executed by County Attorney, Corporation Counsel, Town
Attorney, Village Attorney or other authorized attorney of locality.)

STATE OF NEW YORK )
COUNTY OF ALBANY )ss.:

I, the undersigned, hereby certify that the foregoing local law contains the correct
text and that all proper proceedings have been had or taken for the enactment of the

local law annexed hereto.

Signature

New Scotland Town Attorney

Date: 5/9*//0
/7



