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{Complete the cerlification_in the paragraph that applies to the filing of this Iocal law and
strike out that which is not applicable.)

1. (Final adoption by local legi:slative body only.)

I hereby certify that the local law annexed hereto, designated as local law No. 3 of 19 35
of the (Camnx ¥ &ita Town) ¥itingey of New Scotland was duly passed by the
Town Board on _Jduly 10 19 35, in accordance with the applicable provisions of law,

(Name of Legialative Body]

2., (Passage by local legislative body with approval, no disapproval or repassage after disapproval
by the Elective Chief Executive Officer*.)

1 hereby certify that the local law annexed hereto, designated as local law No. of 19
of the {(County)(City)(Town)(Village) of was duly passed by the
on 19 | and was (approved)(not.disapproved)(repassed after

{Name of Legislative Body)

-~

disapproval) by the and was deemed duly adopted on - 19
{Elective Chiefl Execufive Officer™} )

in accordance with the applicable provisions of law.

- 3. (Final adoption by referendum.) . - :

I hereby certify that the local law annexed hereto, designated as local law No. : of 19 ,

of the (County)(City)(Town)(Village) of was duly passed by the i
. on 19___, and was (approved){not disapproved){repassed after

(Name of Legisintive Bedy] ] .

disapproval) by the - on ’ 19__. Such local law was

(Elective Chiel Exccutive Officer’}

submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors. voting thereon at the (general)(special)(annual) election held on
. 19 | in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting
referndum.) )

I hereby certify that the local law annexed hereto, designated as local law No. of 19
of the (County)(City)(Town)(VilIage) of - ' was doly passed by the

on 19, and ;;vas (approved){not disapproved)(repassed after

(Name of Legislative-Body)

disapproval) by the . on 19__ . Such local Jaw was subject to
(Elective Chiel Executive Olficer®)

Permissive referendum and no valid petition requesting such referendum was filed as of 19,
in accordance with the applicable provisions of law. '

m Executive Officer measns or includes the chief executive officer of a county elected on s
Ccounty-wide basis or, if there be none, the chairman of the county legislatlve body, the mayor of a clty
or village, or the supervisor of a town where such officer is vested with the power to approve or veto local
laws or ordinances. ' ;

I ; o ’ ) J
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. 3. (City local law concerning Charter revision proposed by petition.)
I hereby certify that the local law annexed hereto, designated as local Jaw No.
of the City of
the provisions of section (36)(37) of the Municipal Home Rule
of a majority of the qualified electors of such city voting there
15__, became operative.

of 19
having been submitted to referendum pursuant to

Law, and having received the affirmative vote
on at thg (special){general) election held on._.

6. (County local Jaw concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local law No.

of the County of » State of New York, having been submitted 1o
the electors at the General Election of November 19, pursuant to subdivisions 5 and 7 of
section 33 of the Municipal Home Rule Law, and having received the af firmative vote of a majority of the

qualified electors of the cities of said county as a unit and of a majority of the qualified electors of the towns

of said county considered as a unit voting at said general election, became operative,

of 19

(If any other authorized form of final adoption has been followed, please provide an appropritate certification.)

-

I further certify that I have compared the preceding local law with
the same is a correct transcript therefrom and of the whole of such
in the manner indicated in paragraph 1 | above.

the original on file in this office and that
original local law, and was f: inally adopted

Clerk of the County Jegilative body, City, Town or Village Clerk
or officer designated by local legilsativa body

(Seal) ‘ Date: July £ 1995

i
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- (Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or
other authorized Attorney of locality.) )

:'Jgrg OF NEW YORK

UNTY OF __Albany

'e'undersigned, hereby certify that the foregoing local law contains the correct text and that all proper
roceedings have been had or taken f, or the enactment of the loca nexed hereto.

SW‘/ 2 Coeaba B
/m //;?‘/'Lm

Title ¥ /

ERunty

ggg: of New Scotland

¥Hige

Date: _July 12, 1995

(3)
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SORING LAW OF THE TOWE OF
NEN SCOTLAND

A law ragulating and
restricting the height,
nunber of stories, and msiza
of buildings and other
structures, their
construction, slteration,
sxtension, repair,
maintenance and all
facilities in or about such
buildings and structures,
the percentags of lot that
nay be occupied, the asizse,
depth, and width of yards
and other open spaces, the
density of population, and
the location and use of
buildings, structures, and
land for trade,
manufacturjing, residence or
other purposes; providing
for the appointment of a
Zoning Board of Appeals and
setting forth the duties
and functions of said
Board; and providing for
the administration and
enforcemant of this Law and
Laws of the State of New
York.

Article I. Title and
Purpose

§1.000. Shoxt Title

‘This Law shall be known and
. eited asm the "Town of New
.- Beotland Zoning Law”.

$1.100. Purpose

‘This Law is adopted
pursuant tc the laws of the
State of New York in order
0. protsct and promote tha
1th, safety and welfare
the community. The
tionn, administrative
enforcement
sms and penalties
bsan prescribed to

t the general
of the

snsive Land Use Plan
of .New

.anconsistencies batween
Mew Bootland Zoning Law
thl Comprehensive Land

Usa Plan, the provisions of
the New Scotland Zoning Law
shall be controlling.

§1.200. Interpretation

In the interpretation and
the application of the
provisions of this Law, all
officials and boards shall
be held to the mnminimum
reguirsments for the
promotion of the public
health, safety, morazls and
general welfare. It is not
intended to interfere with
or abrogate or annul other
rules, regulations or laws,
including thome of the
State of New York and the
County of Albany, provided
that where this Law imposes
greater restrictions wupon
the use of buildings or
premises, or wupon the
height or bulk of a
building, or requiras
larger opsn spacea, the
provieions of this Law
shall control.

§1.300. validity

If any section, subsection,
sentence, clause or phrase
of this TLaw is for any
reason held by a court of
competent jurisdiction to
be invalid, such a decision
shall not affect the
validity of the remaining
portions of this Law.

§1.400, Controlling
Regulation

Where provimions of this
chapter impose greater
restrictiona than those of
any statuts, other law, or
regulation, the provisions
of this chapter shall be
econtrolling. When the
provisions of any statuta,
other 1law or regulation
impose greater restrictions
than this law, the
provisions of such statute,
other law or regulation
shall be controlling.

Article II. Establishment
and Designation of
Districts

§2.000. Zoning Map and
Districts

The zoning map officially
entitled “Tfown of New
Scotland Zoning Map™ dated
1995 ip hereby adopted as
part of thie law. The Town
of Few Scotland Zoning Map
shows a division of the
Town into the following
diatricts:

"R-F"= Residential
Forestry

"R~A"- Residential
Agricultural

"M.D.R."= Medium Denmity
Residential

"R~2"- Residential
Conssrvation

"R-H"~ Rasidential -
Hamlet

“C=~H"= Commercial -
Hamlet

. "Con"- Commercial

"Ind"- Industrial

§2.100. Coples of Zoning
Map

Regardless of the existence
of other printed copies of
the zoning map, which from
time to time may be made or
published, the official
zoning map which shall be
on file with the Town Clerk
shall be the final
authority as to the current
zoning status of the land
and water areas, buildinge,
and other structures.

§2.200. Interpretation of
District Boundaries

Where wuncertainty exists
with regspect to the
boundaries of any of the
aforesaid districts as
shown on the zoning map,
the following rules shall
apply:

2.201. Unless otherwise
ahown, the distriect
boundaries Bhall be

conatrued to coincide with
the center lines of
Btreets, roads, highways,
and/or waterways, or auch
lines extended.




‘3..202. Whers such
boundaries are indicated as

approximately following the
property or jurisdictional
lines of publicly owned
lands or municipalities,
such lines shall be
construad to be such
boundaries.

2.203. Where the boundary
of a district follows a
railroad line, such
boundary shall be desused to
ba located in the middls of
the main track or tracks of
said railroad line excapt
whera the map clearly shows
it to be ona side or the
other.

2.204. Whers district
boundaries are so indicated
that they are approximately
parallel to the center
lines of satrests, roads,
highways, or railroad track
of tracks, such district
boundaries shall bse
conatrued as being parallel
thereto and at such
distances therefrom as
indicated on the zoning
map.

2.205, In all other cases,
whera not dimensioned, the
location of boundarias
shown on the map shall be
determined by the use of
the acals appaaring
thareon.

2.206. In all cases where
district boundary divides a
lot in single or Jjoint
ownership and whera 50
percent or more of the area
of such lot lies in ths
less restricted district,
the regulations describad
by this Law for the lsass
restricted district shall
apply to the first thirty
{30) Tfeet of the more
restrictive lot area
adjacent to the common
boundary as measured
perpendicular to the said
common boundary. For
purpeses of this Section,
the more restricted

district shall be deansd
that district which is
subject to regulations
which prohibit the

particular use intended to -

be made of aaid lot or
which regulatione require
higher standards with
respect to coverage, yards,
scresening, landscaping and
similar requirements.

§2.300. Lots

2.301. Minimum Iot Size.

Except as explicitly
defined in this Law, no
division of 1land may be
made whersby any lot
created is smaller than the
minimum size permitted in
the district in which said
lot is located, or has lesass
width, setback or yard
apace than the minimum
required.

2.302. Corner Lots and Lots
with Double Frontage. Lots
which border on and adjoin
more than ons strest shall
pravide minimum road
frontage on cone street and
minimum front Bsstback on
every strast, adjoined, as
required by this Law.

2.303. Building Iocation.
All structures, except
unattached accessory
structureg as ragulated in
Secticn 3.304 of this Law,
whether open or enclosed
including porches,
carportge, balconies, or
platforms above  normal
grade level, shall not
project into any minimum
front or side yard or rsar
setback.

2.304. Pre-Existing Iots.
Any lot in existence prior
to the effective date of
this Law, single and
separate in ownership from
that of any adjacent land,
which does not meat tha
description of 3.406, may
ba granted an area variance
by the Board of Appeals for
the construction of an
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otherwise permitted .
struecture. Such variance
shall include conditions of
approval established by the
Board of Appeals such as
raductions in front, side
and rear sethacks and lot
frontaga.

§2.400. District Objsctivas
and Land Use Controls

The following tables state
the cobjectives of wsesach
district and the
regulations for  esach
diatrict.

No building or land shall
hersafter ba used or
occupied and no building or
part thereof shall be
erected, moved or altersd
unlesa in conformity with
the regulations herein
specified for the district
in which it is located.



" 2.401. "R-F" Residential-Forestry

S8tatement of Purpose:

' The forastry area contains soils and alopaes that are generally not desirable for agricultural
use. It contains less desirable soils for urban development than the Residential Agricultural
arsa. The permitted uses therefore, ars designated as forest land where forest management
practices are carried out, agricultural production whers practical, single-family hopss at
a density not to exceed one rasidence per thres acres, outdoor recreational activities, and
other low density uses desirable for rural areas. The purpose of this distriet is to
éacourage constructive development of land to retain areas for non-intensive uses, to prevent
intensive development of land where it would be a burden to the town and to retain the

present character of the town. The residential-forestry zone includes lands that are critical
shvironmental areas.

Minimum ILot Size Minimum Lot Area Minimum Yard Setbacks
Area in Width Per Family in Feet
+ Acres in in Squarae Each 5ide
fast Feet Front Yard Rear
w3 200 125,000 50 50 50
1 140 40,000 50 25 3Q

Add 30 feet front yard setback on state roads to ba measured from the right-of-way lines
where = plan of the right-of-way is on file with the County Clerk, or in the absance of

such a plan, from a line 25 fest from and parallel with the center lins of tha travelled
way.

Parmaitted Uses Bpecial Uses

l. Forest Management l. Two-Family dwelling
2. Agriculture-farms and nurseries {more . 2. Ramoval of f£i1l1,
than 5 acres) including display and sale gravel or loam
of products raised, except hegs and pigs 3. Temporary sawmill
3. BSingle-family dwelling. 4. Water impoundment for recreation
4. Private non-profit and public and storage
outdoor recreational facilities 5. Summer camps and
5. Accesacry Usas ratreats
€. Essantial Services 6. Churches and
.- 7. Home Occupation cemeteriaes
v - B. Day Care 7. Private non-~profit
; 9. Less than 5-acre parcel and public recreeational
horses (private-max. 3) buildings
: 8. Essential pervice
buildinga ‘

9. Boarding and riding
stable and/or kennels

10. BHogs and pigs

11. Radio or transmissien

12. Restaurants and Taverns

* In caleulating the minimum acreage required of building lots, lands within the boundary
- of Pederal or State designated wetlands, and landa with a slopa greater than seventasn
‘parcant {17%) shall not be included.

Bonasstead Allowance:

One, one (1) acre lot for each ten (10) acres in a parcel with the remainde

r of the parcal
g be divided into three (3) acre, or largar, lots.



Statement of Purpose:

The Residential-Agricultural district generally has moils suitable for development. ¥or
reasons of access, slopes, agricultural land preservation, present and future contemplated
comounity facilities and utilities, such lands should not be built upon at a high density.
The Residential-Agricultural district is designated to accommodate houses at a low density
for people who wish to live in a rural atmosphers without interfering with prime agricultural
areas. The continuation of forestry and agricultural activities and low intensity uses are
encouraged.

Minimum Lot Size Minjmum Lot Area Minimum Yards Satbacks
Aren Width Per Family ' in Fest
in in Each Side
*Class Bgq. Ft. Feat in Square Fset Front Yard Rear
1 **33,000 100 30,000 40 25 30
2 *x44,000 140 © 40,000 40 25 30

Add 30 fest front yard setback on state roads to be measured from the right-of-way lines
whare a plan of the right-of-way is on file with the county claerk, or in the sbsence of
such a plan, from a line 25 feet from and parallsl with the center line of the travalled

T

way.
Permitted Usas Speacial Uses
1. Forest Management l. Cemetaries , ‘
2. Agriculture-farms and nurseries, 2. Water impoundment for H
{5 or more acres) including recreation and B
display and sale of products storage
raised except hogs 3. Churches
and pigs
3. S8ingle-family dwelling 4. Epssntial mervice
4. Private non-profits & public buildings
outdoor recreational facilities 5. Boarding & Riding
5. Accessory Uees Stables
6. Espential Services 6. Bogse & pigs
7. Less than 5 acre - horses 7. Two-family dwellings
(private max. 3) 8. Multi-family
8, Homa Occupation dwellings
9. Day Carae 9. Private Airports

10. Mobile Home Park

11. Animal hospital
and/or kennele

12, Private non-profit &
public recreational
buildings

13. Hospitals &k Clinics

14. Nurseing &
Convalescent homes

15. Hotele-Motels

16. Restaurants & Taverns

* Type of Utility:
Class 1 = Public water and sswer
Class 2 - On gite water and/or sewsrage disposal

*% In calculating the minimum acreage required of building lots, lapnds within the boundary
of Paderal or State designated wetlandse, and lands with a slope greater than sevantsan psr
percent (17%) shall not bs included.



Statsment of Purpose:

scattered development.

Minimum Lot Size

2.403. "M.D.R." Medium Density Residential

Minimum Lot Area

The medium density residential arsas generally have suitable soils and slopes for urban
developmsnt, are accessible to other population centers, ars fesasible of being served with
public watar and sewer and are genarally outaide the prime agricultural area. The purpose of
this district is to accommodate growth where it can be provided with adequate facilities and
utilities at densities attractive to development, to free prime agricultural arsas from

Minimum Yard Setbacks

way.
Parnitted Usses

l. Agriculture-farms and nursaries,
{more than 5 acres} including

3. Private Non-profit and public
outdoor recreational facilities

4. Accessory uses

5. Essential services

6. Home occupations

7. Day Cara

* Typs of Utility:
. Class 1 - Public water and sewer.

ba included:

Class 2 - On-lot water or sewage disposal.
Class 3 ~ On-lot water and/or sewage disposal.

1.
2.

7.
8.
9.

10.
11.
12.
13.

14.
15.

Area -in Width Per Family in Fast
Squara in in Square Each Side
*Class Feet Fast Front Yard Rear
1 *%22 000 120 15,000 40 25 30
2 **30,000 130 15,000 40 25 30
3 **44,000 150 15,000 40 25 30

Add 30 feat front yard sat back on atate roads to be measursd from the right-of-way lines
where a plan of the right-of-way is on file with the county clerk, or in the abasncs of
such a plan, from a line 25 fest from and parallael with the center line of the travelled

Special Uaas

Two-family dwellings
Multi-family dwellings

didplay and sale of products 3. Esaential service buildings
raised except hogs and pigs 4. Hospitals and clinics
5. Nursing and convalescent homes
2. Single-family dwelliings 6. Hotels-motals

Restaurants and Taverns

Planned unit developments

Less than 5 acres-horses
{private} (max. 3)

Water lmpoundment for recreation
and storage

Private non-profit and public
recreational buildings

Churches

Boarding and riding stables and or kannels
Cametaries

Animal hospital

%* Yn calculating the minimum area of building lots, lands of the following characteristics

with a slope greater than seventeen percent {17%)
within Conservation sassment areas.

within Stormwater Management areas.

within Parklands.

within Federal or State designated wetlands.




2.404. "R-2" Residential Conservation

2.404. "R-2" Resident 3. ORTD - TSo=s—

Statement of Purpcae:

The residential conservation areas gensrally have soils and slopes unsuitable for urban
devalopment, are accessable to other population centers and are generally outside the prime
agrieultural arsa. The purpose of this diatrict is to discourage growth on unsuitable lands
and encourage development of natural areas suitable for passive recreation.

Minimum Lot Sizes Minimum Tot Area Minimm Yard Setbacks
Per Family in Fest
Area in width in Square Each Side
Acres in Fest Faat Front Side Rear
2 178 86,000 50 25 50
*] 145 43,000 50 25 30

Add (30) faet front yard setback on state roads to be measured from the right-of-

way lines where a plan of the right-of-way is on file with the County Clerk, or in the

abeence of such a plan, from a line 25 feet from and parallel with the center line of the
travelled way.

Parmitted Uses Special Uses
1. Forsst Management 1. Cenmsteries
2. Agricultural-farms and nurseries, 2. Water impoundment for recreation
(5 or more acres) including and storage
display and sale of products 3. Churches
raised, except hogs and pigs 4. Essential service buildings
3. Single-family dwelling 5. Boarding and Riding stables and or kennels
4. Private non-profit and public 6. Two-family dwellings
outdoor recreational facilities 7. Private non-profit and public
5. Accegssory Uses recreational buildings
6. Essential Sarvices 8. Animal hoapital

7. Less than 5 acres - horses
{private maximum 3)

8. Home Occupation

9. Day Care

+ Homestead Allowance: One, cne {l) acre single family building lot for each eleven (11)
acres in the parcel of land. The remainder of the parcel to be divided into two
acra, or larger, lots.




2.4805. "R-H" Ramidential - Hamlet
Btatement of Purposs:

Minimum Iot Size

Minimum Lot Area

Residential Hamlet is for residential type uses where higher densities of davelopmsnt are
compatible with the existing character of the neighborhood.

Minimum Yarde Satbacks

i_*'Type of Utility:

Clags 1 - Public water and sewer

Class 2 - On-lot water and/or Bewage disposal

Area in Width Per Family in Feet
Square in in Squara Fest Each Side
*Clasa Faet Feat Front  Yard Rear
1. 10,000 100 7,500 30 15 30
2. 20,000 100 10,000 3o 15 30
Permitted Usas Special Uses
1. Agricultural-farms and nurseries 1. Two-family dwellings
(more than 5 acres) including 2. Multi-family dwalling
display, sale of products raised, 3. Espential service’
except hogs & pigs 4. Hospitals and clinics
2. Single-family dwelling 5. Nursing and convalescent homes
3. Accessory Uses 6. Private Non-profit recreational
4. Essential pervices buildings
5. Private Non-profit and public 7. Water impoundment for recreation
outdooer recreational facilities and storage
6. Home Occupation 8. Churches
7. Day Care ' 9. Cemetaries
10, Publie or private schools
11. Semi-public uses
12. Professional building
13. Rooming house
14. Agricultural uses -
legs than five acres
15. Lesg than 5 acres -

horses (private max. 3)
Non-profit lodges and
social halls



2.406 "C-H" Commercial - Hamleat

Statement of PurpoBse:

This is a district in the center of the Hamlet and is designed to continue the rural town
character. It providea services and shopping opportunities to the residents of the Hsmlet and
to visitors. It is a district that is designed to promote the pleasant reaidential
characteristics and shopping environment of a small village.

COMMERCIAL
Minimum Lot Yard Dimensions Maximum Building Area Minimum Yard
Size in Minimum Lot for Bach Stora Setbacks in Feet
Square Fest Width Depth in Sguare Fast Each Side
in Feat i Front Yard Rear
10,000 100 100 2,000 30 15 30
RESIDERTIAL
Minimum Lot Size Minimum .ot Area Minimum Yard Setbacks
Area Width Per Pamily in Feet
in in in Sguare l
Square Feat Faet Each Side i
*Class Foet ¥ront Yard Rear i
1. 10,000 100 7,500 30 15 30 !f
2. 20,000 100 10,000 . 30 15 30
Parmitted Uses Special Uses
1. Retail businesses 1. Automochile aarvice‘
2. Business office or £illing station
3. Banks 2. Dry cleaning
4. Accessory use 3. Religious institution
5. Essential services 4. Community center
6.  Mortuary funeral home 5. Private non-profit
7. Restaurants & taverns and public recreation
g§. Home Occupation 6. Private club
9. Profeseicnal Service Outlets 7. Parking area
10. Clinics 8. Single-family dwelling
11. Day Care 9, Multi-family dwelling
12. Personal Service Dutlets 10. Auto sales and service

11, Two-family dwelling
12. Day Care Center

* Type of Utility:
Clagss 1 -~ Public water and sewer
class 2 = On-lot water and/or sewage disposal




o

2:407. *CoM* Commercial
Statamant of Purpose:

to provide for a selection of storss

These arsas permit business development in the Town. These areas have to ba rslativaly large

and adequate parking.

Minimum Lot Size

COMMERCIAL
Minimum Lot BSize Minimum Yard Eatbacks
' in Faat
Area Width Bach Bida
in 8q. Pt. in Feat Front Yard Rear
44,000 140 50 15 15
RESIDERTIAL

Minimum Lot Arsa MHinimum Yard SBstbacks

Arasn Width Par Family in Paet
in Bquare’ in in Square Each 8ide

Faat Fasat Fast Front Tard Rear
44,000 140 40,000 30 15 30

Paraittad Usas

1. Agrioulture-farms and nurseries
(more than 5 acres) including
display, sale of products raised
axcapt hogs & pigs

2. Accemmory Usaes

3. Essantial Servioces

4. DBanks

Restaurants & Taverns
Motels, hotels, and/or Ians
Theaters
Clinios
+ .. Comsercial Recreation
‘0ffice, private or public
1, Parking Areas
i+ ‘Retall busines=
" Professional services
4. 'Day Cars Canter
s Iﬂniﬂipll Bldgs. & Facilities

lﬂunltionnl Usas

Special Uses

l. 8ingle-family dwelling

2. Two-family dwelling

3. HMulti-family

4. Essential service buildings

5. Cemetaries

6. Churches

7. . Automobile service or
filling station

8. Auto Bales & service

9. Shopping facilities
consisting of mora than
one store

10. Car washes

1. Illuminated signs




2.408, "Ind" Industrial

Statement of Purpose:

This area provides for the astablis
activities. A varisty of types of manufacturing a

in keeping with the goals of the community.

bment of industrial facilities, warshousing and related
nd offices are psrmitted, provided they are

IRDUSTRIAL
Minimum Lot Bize Hinimum Yard Setbacks
Araa Width in Fest
in Bquars in Feat Each Bide
Faot Front Yard Raar
50,000 200 40 25 50
RESIDENTIAL
Minimum Lot B8ixe Minimum Lot Aresa Minimum Yard Sstbaocks
Aran Width Par Family in Feat
in Bguare in in Bquare Each Bide
Faat Feat Feat Front Yard Rear
44,000 140 40,000 30 15 30

Parmitted Usas

1.

2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Agricultural-farms and nurseries,
(more than 5 acres) including
display, sale products raised,
excapt hog & pig

Epsential services

Accessory usas

Public facilities

Offices

Wholesale businesses

Home Occupations

Public Buildings

Warahousing & Distribution
Self-service Storage Facilitiles
Any manufacture, compounding,
processing, packing, treatwment,
warshousing or storage of goods
and products, provided the use
maats the standards of the state
of Hew Tork
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Bpescial Uses

1.

2.

3.
4.
5.
6.
7.
8.
9.
10.
il1.
12.
13-
14.

15.

1s6.

Commercial and retail

uses servicing the

industrial area

Resesarch and testing

laboratories

Industrial parks

Animal hospital

Bingle-famnily dwalling

Public garages

Trucking terminal

Essential service buildings
Illuminated signs

Auto wrecking facilities
Nunicipal facilities

Building or construction business
Building supply facility
Composting of sludge, yard wasts
and other solid waste
Agribusiness, including composting -
of cow, sheap and/or horse manure
and associated bedding materials
Induprtrial lot



Additional Requirements:

Maximum Building Height
Minimum usable open space

Additional Standards:

1. Any principal building may
contain mors than one
principal use and/or
organization provided that
the total building coverage
of the combined activities
does not excesd the maximum
building coverage ratio for
the district.

2. Yo merchandise, products,
squipment, advertising or
similar material or cother
objects are to be displayed
or stored outside the
ptructurs except permitted
aigns and commercial vending
machines.

3. All building walls facing
any street or residential
district line are to be
sultably finishaed for
aspthetic purposas as
dstermined by the Planning
" Board. All buildings in amall
' . shopping or office plaza
lusters are to be compatibly
1igned whether constructad
1 at one time or in stagaes
over a period of time.

§:°All arsas not utilized for
3 gs, parking, loading,
)e  and driveways, or
trian walkways are to be
ained in good condition
uitable landscaped with
shrubs, ground covers,
, or saimilar plantings.

king is not allowed in
- arsa between the
zipal building front face
ju8 the pavenent sdge of any
at or road unleass an
ty (B0) foot setback is

Maximum building coverage ratio
Maximum impervious surface ratio

Minimum distance betwaan principal
buildings on the same Bite

$2.500 Additional Requirements & Standards:

0.50
0.75
35 faet
0.25
15 fast

provided for any structurae,
and a thirty-five (35) foot
landacaped strip is
maintained betwasn any
parking area and any property
line abutting any strest or
road. This applias for corner
lota with two strast faces.
Parking is ancouraged to
locate within side yarde
where practical.

6. Front setbacks and Bide
yards are to be landscaped in
accordance with any landscape
requirements of this Law. At
least the first twenty (20)
feet adjacent to any strest
line and ten feet adjacent to
any side or rear lot line is
to be landscapsd with trees,
shrubs and groundcovers.

7. A minimum buffer aresa of
fifty (50) feet in width is
to be maintained along any
common property lins with a
residential district or
dwelling in use in accordance
with any buffer standards
outlined in this Law.

8. Parking lots and service
areas are to be paved in
accordance with the pavement
requirements of this Law.

9. Existing lotg of record
having one hundred weighty
{180) feet or less of
frontage on a street will be

limited to one point of
vehicular access to the
gtrast to service all
development on  the lot

including the division of the
lot inte additional lots.

10. Existing lots of record
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The following Additional Requirements & Standards phall apply to all Commercial &
Industria) Uses, except in the Commercial Hamlet Zones.

having more than one hundred
eighty (180) feset but less
than five hundred (500) fest
of frontage on a strest will
be limited to two (2) points
of vehicular access to the
streaet to service all
development on the lot
inciuding the divieion of the
lot into additional lota.

11. Existing lots of record
having five hundred (500)
fest or more of frontage on a
street will be limited to two
(2) points of wvehicular
access to the streat for up
to one thousand (1,000} feet
of frontage, plus one
additional point of access to
tha straet for each
additional five hundred (500)
fent of frontage on ths
street or portion thereocf.
These points of access shall
sarvice all development on
the lot, inecluding the
division of tha lot into
additional lota.

12. Prior to the division of
all or any portion of any
existing lot of record having
a groes lot arsa of five (5)
acres or more or five hundred
(500) or more of wstrest
frontage, the owner Iis
required to file a Master
Development Plan (Plan} with
the Planning Board. The
Planning Board will review
the plan and determine its
accaptability.

a. A Plan is to bhe praparsd
in accordance with Article V
of this Law.

b. A

Plan ahpuld be



conceptual in nature. It must
identify major development
oppcrtunitiaaandconstrainta
associated with the site.
This information is to be

prepared by a registered
architect, landscaps
architect, or registerad

professional engineer.

c. In addition to the
requiremsnts contained in
Article V of this ILaw, a Plan
shall show, in conceptual

maAnNner, natural drainage
faatures, environmentally
gensitive areas, prims
development areas, and other
significant man-made and
natural faatures.

Article IXI. Ganeral
Provisions.

The following provisions

shall apply to all districts
except where listed:

§3.000.
Requirement

Open Space

Open space shall be required
for any subdivision in
compliance with the
subdivision regulations of
the Town of New Scotland . At
least ten (10) percent of the
area of any commerciesl or
industrial development in
sither the "COM" or “IKRD"
zones may be required to be
retained in usable open spacse

for common usage with
appropriate landscaping. Open
ppace shall mnot include

parking areas or roadways.

3.001. Cluster Davelopmnt .

Cluster development serves
the purpose of enabling and
encouraging the flexible
design and development of
land in =& manner that
promotes the appropriate use
of land, controlled
development, and preservation
of the rural character of the
Town. Such types of
developmaent facilitates the
adaquate and economic
provision of strests and

utilities and preserve the
natural and scenic qualities
of open lands consistent with
the goals and cbjectives of
the Comprehensive Land Use
Plan.

§3.100. Parking

parking. Off-street parking
spaces shall be provided in

accordance with the
specifications in this
gection in any distriect
whenever any new use is

established or existing use
is enlarged.

Usa of parking areas. Parking
arepa are to be used for
vehicle parking only with no
sales, dead storage, repair
work, dismantling or sarvice
of any kind. The requirsd
parking areas ares to be
permanently available for the
use by patrons and employeos
of establishments providing
such spacesn.

Public, off-street parking in
lieu of on-site parking may
be utilized to fulfill
parking requirements when
provided for this purposs.

Handicap parking spaces are
to be supplied in aceordance
with Part 1102 Article 13 of
the General Building
Construction section of the
State of New York Building
Code.

12



Use

Residential (1 and 2 family)
Church and scheool

Private club or lodge

Theater

Hospital, nursing and
convalsacent homes

Professional offices and
business services, and
medical clinics

sarvice sstablishments
Restaurants and taverns

Industrial
Funeral Homes

Multi~family dwelling

3.101. Desjiqn of Off-Strest

Parking Facilities. The
following parking araea
design standards shall

apply:

a. Each parking space is to
contain a rectangular area
which complies with the
table sntitled "Parking Lot
8izes and Dimensiona”.

b. Lines demarcating
. parking spaces may be drawn
. at - warious angles in
-relation to curbs or
.aisles, ®o long as the
arking spaces Bo created
onta within them the
neta area required
By this section.
... -Driveways providing
soeess to parking aisles
ist be at least ten (10)
.in width for one-way
ztraffic and twenty (20)
wet in width for two-way
ratfic, except that
sightesn (18) foot wide
driveways are permissible
or two-way traffic when
.1 driveway is not longer
“than fifty (50) feet, it
. provides accens to not more
- than six (6) spaces, and

Betail business mnd persocnal

PARKING REQUIREMENTS
Minimum Parking Spaces Required

per dwelling unit "
per 3 seats in principal assembly
room

per 4 members

per 3 seats

per 3 beds and 1 for each employes
based on the expected average
employee occupancy

for every 250 sg. ft. of groes
leasable area

[y

[

1 for each 1B0 sg. ft. of groas
lsasable area
1 for evaery 3 seats and 1 for each
2 employees
1 for each 400 sq. It.
1 for each 75 sg. ft. of floor epace in slumber
rooms, parlore and individual service rcoms
1 1/2 per unit plue 1 per additional
10 units ’
sufficient turning space is requirements of this Law.
provided soc that vehicles
need not back onto a public e. A screen planting of
Btreet. appropriate plan material
not less than three fest in
d. Each off-street parking height is to be provided
area is to have a between off-ptreet parking
landscaped area eguivalent nreas and any lot 1line
"to one (1) parking space except whera a building
for every thirty (30} intervenes or where the
parking spaces which is to distance between such areas
be locatad to allow for no and the lot line is greater
more than fifteen (15) cars than one . hundred fifty
in a row without & break. (150) fest.

Said spaces are to be
landscaped with shrubs no
higher than three feat over
at least half their surface
and canopy trese of a
minimue of 1 1/2" caliper
with branches no lower than
peven' {7) feet. A minimum
on one (l) canopy tree per
sequivalent landscape spacs
ie required. Such landscaps
spaces are to be
distributed throughout the
parking area in ordar to
break the view of long rows
of cars in a manner not
impairing visibility.
Parking lot landscaping of
this nature is not to be
construed as meeting any
other landscaping,
screening and/or buffering

13



PARKING LOT SIZES AND DIMENSIOHS

Stall to Curb Curb Length
Stall Width (19' stall) Aisle Width Per Car
g0° 9.0’ 19.07 24.0° 9.0’
60° 9.0’ 21.0" 18.0° 10.4'
45° 9.0’ 19.8* 13.0%%* 13.4-
ape 9.0 17.3" 11.0"** 18.0¢
g° 9.0 9.0’ 12.0r 23.0"
* Tyo-way circulation
+% One-way circulation
§3.200. Off Strest Loading that, presumptively, patiefy the area

Off-streat loading shall be
spaced logically,
conveniently located for
bulk pickups and
deliveries, scaled to
delivery vehicles expected
to be used, and accessible
to such vehicles when
raquired off-atrest parking
ppaces are filled, and
shall ba provided for all
commercial and industrial
uges. Reguired off-strest
loading space is not to be
included as off-street
parking space.

§3.201 Off-Street Loading.
The following off-straeet
loading design standards
shall apply:

A. Whenever the normal
operations of any
development requires that
goods, merchandise, or
equipment be deliversed to
or shippad from that
development, a sufficient
off-ptrest loading and
unloading arsa is to be
provided in accordance with
this section to accommodate
the delivery or shipment
operatione in a Bsafe and
convenient manner.

B. The loading and
unloading ares must ba of
sufficiaent siza to
accommodate the numbsra and
types of vehiclez that are
likely to use this area,
given the nature of the
development in question.
The following indicatea the
number and size of spaces

gatisfy the standard set
forth in this subssction.
The Planning Board may
require more or less
loading and unloading araa
if reasonably necessary to

satisfy the foregoing

standard.

Gross Leasable Area of

Building

(8.FP.) $ of

Bpacaes*

5,000- 79,599 1
80,000-127,999 2

128,000-191,959% 3

192,000-255,%99 4

256,000-319,99% . 5

320,000-3531,999 6

Plua one sepace for each
additional saventy=-two
thousand (72,000) sguare
feat or fraction thereof.

*A minjmum distance of
twealve (12) feet x fifty-
five {55) feet and overhead
clearance of fourteen (14)
fest from street grade is
raquired.

¢. Loading and unloading
areas ara to ba located and
designed such that the
wehiclee intended to use
them can maneuver safely
and conveniently to and
from a public right-of-way
and complete tha loading
and unloading operations
without obstructing or
interfering with any public
right-of-way or any parking
aspace or parking lot aisle.

D. No area allocated to

loading and unloading
facilities may be used to
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requirements for off-strest
parking, nor shall any
portion of any off-streat
parking area bs used to
satisfy the area
requirements for loading
and unloading facilitiles.

E. VWhenever: a) thers
exists a lot with one or
more structures on it
constructed before the
effective date of this
code, and b) & change in
use not involving any
enlargament of a structurs
is proposed for such lot,
and <) the loading area
reguirements of this
section cannot be satisfied
bacauss thers is
insufficient area available
on tha loet that can
practicably be used for
loading and unloading, then

the developer nesd only .

comply with this section to
the, extent reasonably
possibla.

F. All loading areas ara to
be landscaped and/or
acreened sufficiently to
obpcura the view of the
parked vehicles and loading
platforms from any public
atreat,
residential land uasss or
districts and the front
setbacks of any commercial
uses.

§3.202 Pavement
Requirements. The following
pavament design standards
shall apply:

A. Off-strest parking areas

adjacant '

i



and loading areas including
access aisles, driveways
and firas lanes are to be
paved as outlined below.
Alternate pavement methods
of an equivalent quality
may be permitted subject to
approval by +the Town
Engineer:

1. Areas of ingress and
egress, loading and
unloading areas, major
interior driveways or
access aisles and other
areas likely to experience
similar heavy traffic are
to be paved not less than
six (6) inches of auitable

mubhase A material in
compliance with  NYSDOT
Standard Specification

Type 4 squivalent gravel.

Arens with poor soil
conditions may require
additional subbase material

pax Town Engineers
recommandation. Undar
extrsmely poft so0il
conditions, a goil

stabilization fabric may
alsc bha desmed necessary
and required after review
by the Town Enginesr.

All areas of heavy duty
pavement will be surfaced
‘with a bituminous matserial
* unless and equivalsnt is
approved by the Town
-¥ngineer. Bituminous
surfacing is to consist of
gne. (1) inch of compacted
#ype 7 or 7F NYSDOT
pivalent top course and a
£ {3} inch compacted
cu¥9pe 1 NYSDOT equivalent
tpdime - courss for a total
;tuminous material
kness of at least four
inchesa. Should
‘table subsurface soil
itions exiast,
onal bituminous base
)} pay be required as
Town Engineers

stall areas
to experience
light traffic are

to be paved not leas than
six (6) inches of NYSDOT
Type 4 sguivalent gravel.

Bituminous surfacing i=s to
be used unless an
equivalent is approved by
the Town Enginseer.
Bituminous surfacing is to
consist of one (1) inch of
compacted Type 7 or 7F
NYSDOT squivalent top
course and a two (2) inch
compacted Type 3 or Type 1
NYSDOT equivalent binder or
basa course for a total
compacted bituminous
matorial thicknesas of at
least threa (3} inches.
Should unsuitable
subBurface Boil conditions
exiast, additional
bituminous binder or base
curge may be resguired as
par Town Enginsesers
recommendation.

3. All parking areas,
regardleas of size and
location, shall bs suitably
drained and maintained with
slopes on paved surfaces
ostablished between two (2)
percent and eight (B)
percent in parking stall
areas and with driveway
grades no greater than
twelve (l2) percent grads.

4. All off-street parking
lots are to be adequataly
demarcated with painted
lines or other markings to
indicate traffic flow and
parking apaces.

5. Granite, concrete and/or
precast concrete curbing is
to be installed, as
required, +to adequately
control storm water runoff
and to delineate and
protect other slte features
including but not limited
to sidewalks, ingress and
egress locations,
landacaped islands and
planting beds, parking and
loading areas, and at
intersections with town,
county or state roads. The
appropriateness of curbing
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shall be reviewsd and
spproved by ths Town
Flanning Board and/or its
conpultant.

All concrets curbing will
have a twenty-sight (28)
day compresalve strength of
four thousand (4,000) pel.
Expansion joints are to be
provided at intsrvals not
to exceed twenty (20) fest
ars and to be ssaled. Curb
vartical face sxposurs im
to ba at lesast six (6)
inches abova thes pavessnt
surface.

Granite curbing is to ba
constructed to show a
vartical face above the
pavanent surface of at
laast eix (6) inches.

§3.300 Yard and Height
Requlations

3.301. Coverage. in all
districts, structuras may

not cover morse than 30
percent of the lot axcaept
in Com or C~B Districts,
whera commercial uses shall

_not cover more than fifty

(50) percent of the lot. In
planned development
projects and projects whare
clustering is applied,
although individual 1lots
may excead this
requiremsnt, the overall
project may not.

3.302. Baight Requlaticns.
In the case of saingle-

family dwelling, no
building shall excesd two
{2) stories, with a maximum
height of thirty-five (35)
foat.

In the case of a building
other than a pingle-family
dwaelling, including
commercial and industrial
buildings, no building or
part thereof shall excesd
three (3) stories with a
maximum height of forth-
five (45) fest, except
church spires or bslfries,
windmills, solar panels,



‘gilos and smoke stacks. No
such structure shall hinder
molar accass of any
adjacent parcel of land.

3,303. Front Yard Setback.
¥ot withstanding provisions
for front yards alsswhere
in these regulations, on
streeta with lass than
tfifty (50) foot right-of-
way or where the right-of-
way line is not known, the
front yard requirsment
ghall be measursd from the
centerline of the existing
roadway and twenty-five
(25} feot shall be added to
the front yard requirement.

3.304. AcceagBOry
Structurss. Maximum
permittad height-unattached
structure - Twenty (20}
fant, axcept that the
maximum permitted height
tmay be increased up to
thirty (35) feet if lot
Bize is thres or more acres
and front, side and rear
satbacks are each at least
fifty (50) feet.

Maximum yard regulations -
Unattached accaesBory
structures in all
districts. Accensory
structuras unattached to a
principal structure may be
erected provided such
gtructures are not located
within the front setback,
or within five (5) feet of
any property line.

Attached accassory
structures in all
diatricts. When an

accessory Btructure is
attached tc the principal
building, it shall comply
in all respects with the
requirements of this Law
applicable to the principal
building.

Hon-residential accessory
structures. Non-residential
acceasory structures shall
comply with front and side
yard requirements for the
principal structure to

which they ars accessory
and shall nct be closer to
any rear property line than
ten (10) feet.

§3.400. Mon-Conformance

3.40}. Continuation and
Prior Approval. A use,
building or ptructure,
lawful prior to the
adoption oOr subsequent
amsndment of this Law, may
continue, although not in
conformance with this Law.
Nothing herain shall
require any change in the
plans, construction or
designated use of a
atructure in compliance
with previoua laws, or for
which a final permit had
been duly granted prior to
the date of adoption of
this Law or any applicable
amendment thereto.

3.402. Maintenance and
Enlargsment of Non-
conforming Structures. A
structura in lawful
existence prior to the
adoption or  subseqguent
amendment of this Law that
meets the use regulations
but does not meat yard,
setback and/or height
requlations of the district
in which it is located, may
be repaired and maintained.

Such a nonconforming
etructurs may be
reconstructed, extended,
addsed on to, substituted or
structurally altered
provided the proposad
construction projact

conforms in all possible
respects to the height,
setback, use and Yyard
requirements of this Law,
and doss not increase the

degreae of any
nonconformity.
3.403. Requlation of

Nonconforming Uses. Except
as provided herein, no
nonconforming use may be
enlarged, extended,
reconstructed, substituted
or structurally altered.
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3.403.1. Change of Usae

A. A noncopforming uses may
not be changed into ancther
nonconforming use.

B. A nonconforming use may
be changad into a
conforming use in
accordance with this Law.

3,403,.2., Repa [ ]
aintenance o £

Additions o -

Conforming Use

A, Hormal maintsnancs,
repairs and alterations
incidental to a building oxr
other structurs containing
a nonconforming use is
allowed, provided it does
not extend +tha area oOr
volume of space occupisd by
the nonconforming use.

B. A building or other
gtructurs containing &
residential non-conforming
use may be altered in any
way to improve interior
livability, provided that
no alterations shall be
made which would increase
the number of dwelling
units or aguara footage.

€¢. A building or other
structurs containing =a
residential nonconforming
use may be the mite of a
minor exterior structural
addition or alteration,
guch as the addition of an
unenclosed porch, deck,
stairway, orx enclosed
acceescry structure, Or
other esimilar facllity
provided that such proposed
construction conforms

all respects to the

affected district’s height,
setback and yard
requirements and does not
increase the degres of any
yard, volume of aApace,

parking or other
nonconformity of the
property.

D. With apecial

authorization from the



- planning

Board, the
inspector may allow up to a

.- 254 expansion of a

nonconforming use. A larger

3 sxpansion would require an

area variance from the ZBA.

'-gpecial authorization shall
bea eolicited from the
applicant by submitting the
following documentation at
least two weeks (l4 days)
prier to the Planning Board
nesting at which it is to
be introduced, on forms
prescribed by the
Inespector:

1. A completsd application
forn, containing the
applicant’s name, address
and interest in the
proparty; the name ol the
owner of the subject
property (if different form
the applicant); the subject
property addresa; the
current zoning district
clapaification and pressant

use of the subject
property.
2. A written general

description of the proposed
project.

3. A minimum of ten (10)
copies of a site plan, at a
scale of one (1) inch to
fifty (50) fset or lsss as
may be required by the
Inspactor, which shall
display:

a. A north arrow, proparty
boundary lines, scale and
dats.

b. All proposed buildings,
fencing, paving, sidewalks,
storage areas, curbing,
parking and lcading areas,
access drives, exterior
lighting, epen space areas,

recreational facilities,
landscaping, utilities,
drainage, signs, storm

water facilitieam, typical
building elevations, site
contours and general
building layout or flocor
plan mnd any other planned
improvements.

3.404. Termination of a

i e Bl R Rl

Neon-Conforming Use

3.404.1 Abandonment. Tho
digscontinuance of & non-
conforming use for a period
of ona {1} year shall be
considersd an abandonment
thereot and such
nonconforning use shall not
be revived. Occupancy of a
residential structure shall
require that the structura
be occupied and/or operated
for at least one thirty
(30) consecutive day
pericd. In the case of a
commercial or institutional
use, occupancy shall
require that the structure
ba occupied and/or cperated
for a sufficient time
pericd to indicate that the
property in gquestion is
employed for a legal actual
and viable business or not-
for-profit enterprise.

3.404.2 Change of Uassa. The
change of a nonconforming
use to a conforming use for
any period of time shall be
considered an abandonment
of tha nonconforming use
and such nonconforming use
shall not be ravived.

3,405,
Destructiocn

Damadge oT

3.405.]1 Partial Damage

A. Where nay structure
containing & non-conforming
use is partially damaged or
destroyed by any means to
the extent of fifty percent
(50%) or less of tha cost
of replacement of the
structure new, repairs may
pe made to reconstruct the
structure and use as it
existed prior to the
damage. HNo repairs or
restorations shall be made
which increase the dagres
of any yard, volume of
space, parking or other
nonconformity existing
prior to the damage. In all
cases they mmsy be allowed
to lessen the degree of
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nonconformity.

B. In the wevent said
structure remains vacant
dua to partial damage, the
owner or agsent shall have
one (1) year to apply for a
building permit. In the
avent tha bullding remaine
vacant for one (1) year
without applicaticn for a
building permit, it shall
constitute an abandonment
and such nonconforming use
shall not be revived.

3.405.2 Substantial Damagse
or Destruction of a MNon-

conforming Use. In the
event that any structure
containing a nonconforming
use is pubstantially
damaged or destroyed, by
any means, to the extent of
more than fifty percent
(50%) of the coat of
replacament of such
ptructure and use therscft
shall conform to all

current regulations of thia
Lav.

3.405.3 Substantial Damade

. or Destruction of a Non-—

Conforming Structure. In
the event that any non-
conforming structure is
substantially damaged or
deatroyed, by any means, to
the extent of more than
fifty percant ({50%) of the
cogt of replacement of such
structure new, such

.atructure shall not be

restored unless the
structurs and use thersof
shall conform to all
current ragulations of thie
Law.

3.406. Monconforming lots.
A nonconforming lot
officially subdivided prior
to the effective date of
this Law may be utilized as
if it were m conforming lot
provided that all of the
following conditione are
met:

A. 7The proposed use is
allowed wij:hin the district



under +the provisions of
this Law.

B. The proposed use and
ptructure will conform to
all regquirements of the
appropriate distriect
including all space, bulk
and setback requirements,
axcluding lot aize,
frontage and width to depth
ratio. Fiftesn (15) foot
minimum frontage is
required on a public road.

C. The use conforms to all
other applicable local,
county, state and faderal
land ussa regulations
including NWew York State
SEQRA requirements.

D. The aite possesses
adeguate water and Bewer
capacity as verified by the
Albany County Department of
Health, as regquired.

§3.500.
Btructuras

Temporary

Temporary structures usad
in conjunction with
construction work shall be
pernitted only during the
pericd that ths
construction work is in
progress. Permits for
temporary structures shall
be issued for six-month
periods by the Building
Inspsctor.

§3.600. Signs

Signs may be erected and
maintained only when in
compliance with tha
provisions of this Article
and any and all other laws
and regulaticns relating to
the erection, alteration or
maintenance of sBigns and
similar devices. Flashing
signs are prohibited in all
districts.

3.601. Signs in Residential
Districts

3.601.1 Residential _and
Accessory Home Occupations,

. profassions and Trades. One

sign attached flat againat
a wall of the building, not
to exceed two (2) square
feot, and ons (1) detached
sign, not to excesd Bix (6)
square feet, for each
dwelling unit providing the
occupation or service con
the premisas.

3.601.2 Other permitted
Uses.

A. In R-H districts, not
more than two (2) signs
pertaining to a permitted
use with a total area of
not more than ten (10}
squars Iset each.

B. In R~A and MDR
Districts, not more than
two {2) signs pertaining to
a permitted use with =
total area of not more than
twelva {12) sagquare feat
each.

c. In R-F and R-2
Districts, not more than
two (2) signs pertaining to
a permitted use with a
total area of not more than
sixtean (16) sguare feeat
each.

3.601.3 For Sala Signa. In
addition to any wsigns

authorized by the preceding
gections, ona {1)
temporary, unlighted sign
not ovar B8ix (6) sguare
feat in arsa pertaining to
lease or s8ale of the
property on which it is
displayed
permitted.

3.602. Signs in Industrial,
Comnerciam) and Com-Hamlat
Districts.

§02.1 Attached Business
ign {Including Temporary
igns). Not morse than three
{3) =migns, not to exceed &
total combined arsa of
fifty (50) sguare feet,
attached flat against the
wall of the building,
edvertising the name of the

d [

1B

shall be

firm or the goodas or
gervices available or
produced on the pramises.

3.602.2 Dstached Busineass
Siqns_(Including Temporary
Signs). One (1) sign, not
attachad to the building,
advartising the names of the
firm or goods or Bervices
available or produced in
sach separatse business
establishment and not to
excesd twenty-five (25}
squars feat in area
including the area of both
gides if both used for
pedestrian or vehicular
traffic.

3.602.3 The total sign area
of all permitted signs for
one permitted uae under
Sections 3.602.1 and
3.602.2 shall not excead
seventy-five (75} square
faet.

3,602.4 Attached Hope
Occupationsg Profesaions and
Trades Siqns {Including
Tamporary Signs). Not more
than two (2) signa, not to
excesd a total combined
araa of twenty (20) aguare
fest, attached flat against
the wall of the building
advertising the name of the
home occupation, profession
or trade for sach dwelling
unit providing the
cccupation or service on
premises. '

3.602.5. Detached _ Home
Occupation Professions &nd
Trades Signs  (Including
Temporary Signs). One (1)
sign, not exceeding fifteen
{15} aquare fest, detached
from the
advertising the nams of the
home occupation, profeasion
or trade for each dwelling
unit providing the
occupation or service on
premises, not to exceed mix
(6) fest in height.

3.603. Gensral Bign
Ragulations, Permanent and

Temporary.

building .



03.1. Arsa. The
i nrnal for signs set
forth in this Article shall

apply to a single side of

any such sign and the usae

‘of two sides of such sign

is pernitted and when so

used bs conaidered as one

{1) sign so long as the

interior angle formed by

the two display surfaces
shall not exceed fiftesn

{15) degrees.

3.603.2. Height of Datached
. Bigns. Ko sign, not
attached to a building,

shall excesd twenty-five
{25) fest in height.

3.603.3. Attached Eiqne. No
sign attached to a building

shall project above the
peak of a roof line or
parapet wall, whichavar is
the higher.

3.603.4. Detached Sign
Setback. The satback for a

sign not attached against a
building shall be not less
than half (1/2) of the
building setback for the
district involved.

3.603.5. Existing Signs.
Any exipting sign, where
the alteration, repair, or
change to the advertisement
(relating to usae, occupant
or occupancy) is not in
kind, is subject to the
provisions of this Article.

3.603.6. r1luminated Signs,
Stationary or revolving

illuminated aigns are
permitted in industrial and
all commercial districts by
special use permit only.

3.603.7. Exterior Lighting.
Exterior lighting of

buildinge or grounds is
permitted in all commsrcial
and industrial districts
only, provided such
lighting be {from shaded
sources and be so located
that beams are not directed
toward any —residential
property or public highway.

§3.700. Home Occupations.

Any home occupation as
definsed in this Law, shall
be permitted as an

accesBory use in
residential districts if it
complies with the

‘requirements of this

section.

The home occupation shall
he carried on by a mamber
of the family residing in
the dwslling unit only. Two
employees who are not part
of the family are
permitted.

The home occupation shall
be carried on entirely
within the dwelling.

Exterior displays or signs,
other than those permitted

under Section 3.600,
exterior storage of
matarials and extarier

indication of the home
occcupation or variation
from the residential
character of the principal
gtructure shall not be
permitted.

Objectionable circumstances
such as noise, vibration,
smoke, dust, electrical
disturbancas, odors, heat or
glara shall not be
permitted.

No traffic shall be
generated by such home
occupation in greatar
volummas than would
normally ba axpectad.in the
neighborhood.

Parking shall be provided
off-street and shall not be
located in front vyards
except with aspecial wuse
permit.

§3.800. Proposed Streets

After a line of a future
strest is placed on the
official map of the Town,
buildings shall he Bet back
from such line as though it
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ware a atrest line.

§3.900. Storage of MNotor
Homes, Bolts, !rlilﬂrl and
Trucks

No unrsgistersd motor home,
boat, trailer eor truck
shall be placed in the
front yard or side yard in
any district. In addition,
when such vehicles or boats
are gtored slesewhere, they
shall be stored in a manner
that is not obnoxiocuns.

Article 1IV. Special Use
Permits

§4.000. Purpose

The purpose of Special Use
Permits is to provide for
evaluation and approval cof
uses, benaficial and
allowable within a
particular zoning distriet,
provided certain controls
and conditions are
implemented and/or exist. A
Special Usa Permit shall
not involve the varying of
this Law, but rather
assurance of compliance
with provisions stated,
which make Special Use
Parmita compatible with
other allowsd uses within
the zoning district.

§4.100. Applicability

A building, structurs, or
parcel of land may be
anployed for a spscial use
if the uae is specifically
listed as a specis] use in
the regulations governing
the zoning district, and if
a special permit is
approved by the Planning
Board in accordance with
this section.

§54.200. Optiomnal
Preapplication Procedure

Prior to filing a Epecial
Use Permit application as
per Section 4.300 a
prospsctive applicant may,



at their discretion, make a
preapplication. This
submission shall not be
" conaidersd an official
submission, but shall be
for the - purpoea of
satablishing an advance,
insofar as possible, the
extent to which the
proposed use concept is
consistent with this Law
and the Town Comprehensive
Land Usa Plan.

4 .201. Optional

Praagglicntioﬁf Submission
Requirementsa.

A. An acceptable
presubmission shall include
the following:

1. A gketch site plan,
substantially to scals,
showing axisting and
propossd buildings, roads,
drives, parking areas and
utilities, and the
relationship of physical
pite elasments to buildings
or lots within fifty (50)
faet of the property line
of the site.

2. A narrative explaining
the nature of the proposed
special use to the
Inepector.

B. Az soon as practically
feasibla, the Inspector
shall transfer the sketch
asite plan and narrative to
the Chair of ths Planning
Board. A preapplication
conference shall be
scheduled by the Chair to
take place at a reqular
meeting of the Planning
Board, no less than fiftesn
{15) days, no more than
forty-five (45) days from
the date a sketch site plan
is received by the
Inspector. The applicant
shall be provided at least
five [(5) days notice of the
meoting by the Inapector.

C. The applicant shall be
present to participats in
the preapplication

conference. Upon mutual
agreemnent betwesn the
Planning Board and the
applicant or applicant’s
agent, a preapplication
conference may bse re-
scheduled excesding the
time limits established in
Section 4.201.B.

4.202.
Review.

Preapplication

A. Upon review of a sketch
site plan, the Planning
Board may determine to
waive or modify any of the
application raquirements of
Section 4.300, if the Board
desems puch information
unnecessary or extraneous
to review of the project
proposed in the skatch zite
plan. However, the Planning
Board resmerves the right to
require any application
components waived as =&
result of the sketch site
plan review procees, in the
evant a project concept
submitted in the Special
parmit application has been
changed from that
represented on the sketch
Bite plan.

B. Racord of the
presubmission conference
and a copy of the sketch
site plan and narrative
atatement shall be recorded
in the minutes of the

Planning Board. Action
taken by the Planning Board
at the preapplication

conference shall be binding
on the Planning Board
provided the concepts
approved at the
preapplication conference
do not interfers with the
project’'s overall
compliance with this Law
and other applicable
County, State and federal
laws and requirements.

§4.300. SBpecial Use Permit
Application Procedure.

A special parmit
application shall be filed
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with the Inspector by the
owner or owner‘s agent, at
leant two wesks (14 daym)
prier to the Planning Board
mesting at which it is to
be introduced, on forms
prescribed by the
Inspector. A non-refundable
special permit application
faa, as aset forth by the
Town Board shall accompany
sach application. A spscial
permit applicaticn shall
contain the following to be
deemed complete:

A. A completed application
form, containing the
applicant’s name, address
and interest in the
property; the name of the
owner of the subject
property (if different from
the applicant); the subject
property address; the
current zoning distriet
clapsification and present

use of the subject
property.
B. A written general

depscription of the proposed
project, +the number of
buildings to be constructed
or convarted, thair present
and proposed uses and the
number and type (residant,
employes, or @etc.} of
occupants anticipatsd to be
accommodated by the project
after complsetion.

C. A minimum of ten (10)
copies of a site plan, at a
pcale of one (1) inch to
fifty (50) fest or leas as
may be regquired by the
Inspector, which shall
display:

1. A north arrow, property
boundary linss, scale and
date.

2. Exleting structurss
within two hundred (200}
fest o©of the property
boundaries and an
indication of any water
bodiss or other mensitive
environmental features
lying within two hundred




(200) feset of the site.

5. All proposed buildings,
fencing, paving, sidewalks,
storage areas, curbing,
parking and loading areas,
accass drives, exterior
lighting, open space areas,
racreational facilitiesn,
landscaping,
draining, signs, atorm
water facilities, typical
building elevations, site
contours and general
building layout or floor
plan and any other planned
improvements.

4. Wells and effluent
treatment systems serving
the site and documentation
of preliminary approval by
the Albany County
Department of Health, N.Y.
Stats Health Department or
Department of Environmental
Connervation, or where
these agencies have no
authority, evidence that a
Town Designated Engineer
has reviewed and approved
the proposed saystem.

5. The following site
information shall be
required any  may be
providad in the site plan
or on additional drawings,
as appropriate:

a. Location of any water

bodies, floodplains,
wetlands or cther
potentially sensitive

snvironmental features.

b. Location of topographic
slopes in excess of 15%
grade.

c. Location of exposed
bedrock and othar
significant gaological
faatures.

D. A statement and
documentation, &s may be
required by the Planning
Board, or other section of
this Law, or ¢thaer relevant
Town code, describing the
intended method of

utilities,’

ownership and maintenance
of opsen space.

E. Copiaes of any

applications or reports as
required to comply with the
State Environmental Quality
Review Act.

F. Other elements integral
to the proposed development
necessary as determined by
the Planning Board to carry
out the intent of this Law,
inecluding, but not limited
to, environmental testing.

G. The names and mailing
addressas of all owners
within five hundred (500}
faet of the property to
which the application
applies.

§4.400. Application Hearing

Within forty-five {45) days
of receipt of a complste
special parmit application,
the Planning Board shall
hold a public hearing teo
recaive comments., on the
application. Notice shall
be provided by the Planning
Board in accordance with
§274-n of New York b5tate
Town Law and any amendments
thaereof.

§4.500. Planning Board
Action on Application

After considering the
svidence presented at the
public hearing and after

making any further
investigations considerad
necessary to ensure

compliance with this cods,
the Planning Board shall
determine whether or not to
grant a special permit for
the proposed use by
applying the following
standards:

A. Operations in connaction
with the proposed use will
not be more objectionable
to nearby properties by
reason of neise, odoras,
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vibration, illumination, or
other potential nuisance,
than the opsration of any
allowed use in the
particular district; and

B. Ganeral site standards:

1. Community infrastructure
and services, including
protective services,
roadways, garbage
collection, 8chools, and
water and sewer facilities,
are currently, or will be,
of adequate capacity teo
accommodate the proposed
use.

2. The proposed site
possesses adequate soil
capacity and natural
features to mafely support
proposed facilities and
ptructures, including water
and septic services at the
site.

3. The proposed use,
building design, and site
layout complies with all
applicable proviesions of
the Zoning I.aw, as well as
any other Town, Stata or

-faderal laws or standards.

4. Vehicular and pedestrian
traffic patterns asascciated
with the proposed use will
ba appropriate and
patisfactorily established
and managed for the area
involved. Factors for the
Plapning Board to consider
in making this
determination include
turning movements in
relation to'traffic flow,
preximity to and
relationsehip to
intersections, adeguacy of .
sight distances, location
and access of off-atrest
parking, provision for
pedestrian traftic,
capacity of existing roads,
and minimizing pedestrian-
vehicular contacts.

5. The proposed use, design
and layout will be of such
& location, mize, and



character, that it will be
in  harmony with the
appropriate and orderly
devaelopment of the
surrounding area.

6. The proposed locaticn
and height of buildings or
atructures, walls and
fances, parking, loading
and landscaping shall be
such that it will not
significantly impact
appropriate development of
land adjacent to the
proposed site.

7. In areas where there are
patterns and similarities
in the scale and design of
neighborhood  etructures,
the acale, design and
material of tha proposad
structure(s} shall be
compatible with existing
ptructures within five
hundred (500) feet of the
Bite.

B. Adequats scresning,
landseaping, exterior
lighting, signs and
architectural design,
compatible with the
neighborhood, and of

appropriate size and style
will be provided to protsct
neighborhood propertias
within five hundred (500}
feet of the site from any
adverse impacts that might
rasult from the propoged
uBe.

9. ‘The development will
reflect the natural
capabilities of the site to
support such a uss.
Buildings, lots and support
facilities will be
clustered in those portions
of the site that have the
moet suitabls conditions
for development.
Environmentally sensitive
areas, such as wstlands,
steep slopes, floodplains,
and unigue natural
featurses, will be
paintained and preserved.

10. The existing landacape

will be presserved in its
natural state in so far as
practical by minimizing
tras rsmoval, disturbance
and compaction of moil and
the project will provide
adaquate landscaping to
define strest edges and
break up parking areas.

11. AsB appropriate,
recreation arsas and open
ppace sufficient to mest
the needs of users and
residents will be provided,
owned and managed in
accordance with this Law.

12. The proposed use has
been approved by all other
governmental entities and
agancies which hava
jurisdictien.

13. The proposed use will
comply with the
reguirements of the State
Environmental Quality
Raview Act.

14. Proper facilities are
to be inastalled in
compliance with any
applicable storm water
management plan oxr atorm
water management
requirements.

C. The project is
conegistent with any
advisory guidelines the
Planning Board may adopt,
for the Town as a whole, or
tailored to specific
geographic areaa, such as
hamlet areas or commercial
corridors, as neceesary to
further implement the
policies contained in the
Town's Comprehensive Land
Use Plan.

§4.600. Determination

4.601. Denial. If the
Planning Board determines
that the proposed uss would
not comply with the
requirements of this Law
and in particular with the
standards stated in Section
4.500, it shall deny the
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application.

4.602. Approval. If the
Planning Board detsrmines
that the proposed use will
comply with this Law and in
particular with the
standarda stated in Section
4.500, the Board shall
grant & speclal use permit
for the proposed use.

4.603. Conditional
Approval. In rendering its
decision, the Board shall
ippua & written decision
that shall include any
reasonable additional
conditions imposed on the
propoesd use by the Board
to prevent or minimize any
potsntially adverss ixpacts
of the propossd uss on
adjacent properties or the
purrounding neighborhood.
Such conditions nay
incorporate the standards
gst forth in Section 4.500.
Such conditions shall only
go as far as to minimise or
mitigate any adverse
impacts diractly associated
with the usa in gquestion
and the conditions sed
may not have the primary
effect of benefiting the
Town.

§4.700. Action on ths
Application

Upon making a determination
on the application for a
special use permit, the
Planning Board shall file
its decision with the Town
Clerk and Iinform the
Inspector. If the
application for a special
use permit is approved, the
Inspactor will issus a
written permit to the
applicant, containing the
Planning Board's wrltten
explanation of any special
conditions of the permit.
If +the Planning Board
disapproves the
application, the Inspector
shall not issue a building
or use psrmit to the
applicant but shall supply




a copy of the Planning
Board‘ms written notice of
~the dipapproval to the
applicant.

§4.800. Effect of Issuance

The issuance of a Special
" Use Permit shall not
authorize the establishment
or extenasilon of any uss,
nor the devalopuent,
construction,
reconstruction, alteration,
or moving of any building
or satructure, but shall

merely authorize the
processing of applications
for any parmite or

approvals which may be
required by Town, County or
S5tate cades. Where
applicable, the review of a
Special Use Permit
application shall replace
Site Plan Review that
otherwise would be reguired
under Ssection 5.000 Site
Plan Review.

§4.900. Limitations on
Special Use Permits

A. A Special Use Parmit
shall authorize only the
use described in the
approved application and
permit materials.

B. A Spacial Uss Permit
shall be valid upon date of
Planning Board approval.

 C. A Special Use Permit
--shall not expire upon
change in property
.osmership or property

- « 1000. Expansion or
teration of Spacial Use
prmit

.« A new special use permit
#hell be required prior to
aance of any permit to
@axtend, alter or vary the
prmitted Special Use as

inoribed in permit
documents, Applications for
ich a permit shall follow

the application review
procedurss described in
this Article.

§4.1100. Bxpiration of
Special Use Permit

A. A Special Use Permit
shall expire if the ussa for
which it was granted shall
ceass for mors than one (1)
year.

B. Whers a building permit
is required in connection
with a special use permit,
it must be applied for and
obtained within one (1)
year of the special use
permit approval, and remain
active and renewed as
necessary through
completion and isauance of
a cartificats of occupancy,
use or compliance, to avoid
expiration of the special
use permit. One or mors
extensions of time, not to
exceaed one (1) ysear each,
may be grantad by the
Planning Board to extend
the life of a Special Use
Permit, provided the facts
which supported granting
the pernmit have not
materially changed.

§4.1200, Exceptions

The requirementa for a
special use permit shall
not apply to any use
lawfully existing as of the
affective date herecf.

§4.1300.
Violations

Exilsting

NHo special use permit shall
be issued for a property
whereon thers eaxists a
violation of this Law, or
upon which a violation
would exist if a special
permit were to ba iseued,
other than that explicitly
approved by special use
permit, except for a
showing of extraordinary
circumstances and a
specific finding relative
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to such showing by the
Planning Board.

Article v. Specixl

_Ragulations

§5.000, SBite Plan Review

The purpocss of Site Plan
Review is to provide for
tha raview and approval of
davalopment plang to ensurse
that land development
occeurs in harmony with
surrounding uses, without
causing adverse impacta to
neighboring parcals,
property values, public
facilities, infrastructure
or the natural environment.

5.001. Applicability.

A. Prior to approval of a
building permit fer any
project to which this
section applies, a s&site
plan must be approved by
the Planning Board and file
with the Town Clerk.

B. The requirements of this
gection shall apply to the
following projects only if

" & special use pemit is not

regquired and whether or not
such development includes a
subdivision or
resubdivision of a site:

1. All commercial,
industrial, aducational,
nunicipal facility or

institutional davelopment;

2. All
dwsellings;

new multiple

3. Any expansion, or
successive sxpansions
within a thres ({3) year
period, eof an existing
commercial or industrial
propesrty or multipls
dwelling which involves
cumulatively incrsaming the
gross floor area of an
existing structurs by EOIre
than twenty (20) percent,
provides such expansion
involves at lsast five
hundred (500) sguare feet;



4. Any conversion of an
’Xxisting residential
structure to a
nonresidential use;

5. Conversion or
modification of any
existing structure inte a
Btructure containing threas
{3) or more dwalling units;

6. Any new development or
expansion of a mobile home
park;

7. BAny change of an
axisting nonrasidential
building from one type of
use to another {i.a.,
convarsion of a commercial
structure to an industrial
facility);

C. This section does not
apply to the construection
of single family homes, two
family dwellings and
agricultural or forest
management buildings or
Btructures.

D. Construction of a Tower,
aa defined in this Law,
requires a Special Use
Permit, as outlined in
Article IV of this Law, and
is pubject to Site Plan
Review (pections 5.000 to
5.013), ragardless of
zoning district. A Special
Use Permit should only be
granted when the Tower
coincides with the goals of
the community/Town.
Developmant of future
Towars should not sprawl
along the Heldebsrg
Mountaina, but instead be
contained in the area of
existing Towers.

5.002. OCptionel

Preapplication Procedurs.
Prior to filing a Site Plan
application ag per Section
5.005, a progpective
applicant may, at their
discretion, make a
preapplicaticn. This
submission shall not be
considered an official
submission, but shall bs

for the purposs of
sstablishing in advance,
insofar as possible the
extant to which the
proposed use concept is
congistent with this TLaw
and: the Town'as
Comprehensive ILand Uas
Plan.

5.003 . Optional

Preapplication Submigssion
Requirements.

A, An acceptablae
preapplication shall
consist of a amketch site
plan, substantially to
scale, showing existing and
proposed buildinge, roads,
drives, parking areas and
utilities, and the
relationship of physical
site elements to buildings
or lots within fifty (50)
feet of the property line
of the sita. :

B. As soon as practically
foasible, the Insepector
shall transfer the sketch
site plan to ths .Chair of
the Planning Board. A
preapplication confaerence
shall be acheduled by the
Chair to taks place at
regular meeting of the
Planning Board, no less
than fifteen (15) days, nor
more than forty-five (45)
days from the date a sketch
gite plan ie received by
the Inspector. The
applicant shall bs provided
at least five (5} days
notice of the meeting by
the Inepector.

C. The applicant or the
applicant’s agent shall be
present to participatses in
the preapplication
conference. Upon K mutual
agresement between the
Planning Board and the
applicant or applicant’s
agent, a preapplication
conference may be re-
schedulad exceeding the
time limits established in
Section 5003.B.
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5.004. Praapplication
Reviaw.

A. Upon review of a sketch
site plan, the Planning
Board may determine to
waive or modify any of the
application requirements of
Section 5003.B., if the
Board deeamn such
information unnecessary or
extranecus to review of the
project proposed ' in the
sketch sits plan. Howevar,
the Planning Board raserves
the right to require any
application components
waived as a result of the
sketch site plan review
process, in the esvent =a
project concept submitted
in the Sites Plan
application has bean
changed from that
represented on the sketch’
gits plan.

B. Record of the
praapplication conferencs.
A copy of the sketch site
Plan and diacussion of
same, shall be recorded in
the minutes of the Planning
Board. Action taken by the
Planning Board at tha
preapplication conferencs
shall be binding on the
Planning Board provided the
concepts approved at the
preapplication confersncs
do not interfere with the
overall
compliance with this ILaw
and othar application
County, State and faderal
lawp and requiremsnts.

5.005. Site Plan
Application Procedura. A
site plan application shall
ba filed with the Inspector
by the owner or owner's
agent, at least two weeks
{14 days) prior to the
Planning Board meeting at
which it is to be
introduced, on forms
preecribad by the
Inspector. A non-raefundable
gite plan application faa,
as pat forth by the Town
Board shall accompany sach




application. A site plan
application shall contain
the following to be deemed
complate:

A. A completed application
form, containing the
applicant's name, addreas
and intersst in the
propsrty; the name of the
awner of the Bubject
property {(if different from
the applicant); the subject
property address; the
current zoning district
classification and present
ues of the subject
property.

B. A minimum of ten (10)
copiea of a site plan, at a
acale of one (1)} inch to
fifty (50) fest or less as
may be requirad by the
Inspactor, which shall
display:

l. A north arrow, property
boundary lines, scale and
dats.

2. Existing Btructures
within two hundred (200)
feat of the property
boundaries and an
indication of any water
bodies or other seneitive
snvironmental features
lying within two hundred
{200) fest of the site.

3. All proposed buildings,
- - - fencing, paving, sidewalks,
"~  storage areas, curbing,
.. 'parking and leoading areas,
. access drives, - exterior
.lighting, open space araeas,
-rscreational facilities,
i utilities,

ater facilities and any
othar planned improvements.

_ and sefflusnt
atment systems serving
o mite and documentation
eliminary approval by
" Albany County
t of Health, N.Y.
/Hesalth Department or
artment of Environmental
Consarvation, or where

these agenciea have no
authority, evidence that a
Town Deeignated Enginear
has review and approved the
proposed system.

5. The following site
information shall be
required and may be
provided on the site plan
or on additional drawings,
as appropriate:

a. Location of any water

bodies, floedplains,
wetlands or cther
potentially pansitive

environmental featuraes.

b. Location of topographic
slopes in excess 15% grade.

c. Location of bsdrock and
other significant
geological features.

c. A statement and
documentation as may ba
required by the Planning
Board or other section or
this Law or other relevant
Town law dascribing
intended method of
ownership and maintenance
of open space.

D. Copies of any
applications or reports as
required to comply with the
State Environmental Quality
Review Act.

E. Other information
determined by the Inspsctor
or Planning Board as
necessary to review the
development for compliance
with this Law, including
but not limited to building
elevaticns, fences, plant
materials, and alevations
and front views of all
signs to be employsd at the
project.

F. Application for a Site
Plan Approval shall be
accompanied by a fees in
accordance with +the fee
schedule established by the
Town Board.
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5.006. lication Hea .
Upon receipt of a complete
8ite plan application, the
Inspector shall refer the
application to the Planning
Roard. The Planning Board
shall review the site plan
application and, within
forty-five (45) days of
receipt, the Planning Board
may scheduls a public
hearing to receive comments
on the application.

5.007. Planning Board

Action on Application. The
Planning Board shall review

the project to determins
consistency with the
following standards:

A. Site design:

l. Community infrastructure
and services, Iincluding
protective services,
roadways, garbage
collection, schoels, and
water and sewar facilitiasm,
are currently, or will be,
of adequate capacity to
accommodate the proposed
use.

2. The proposaed site
pecosessas adegquate goil
capacity and natural
features to safaly support
propoaed facilities and
structures, including water
and septic services at the

" site.

3. The proposed use,
building design, and aite
layout complies with all
applicable provisions of
the Zoning Law, as well asm
any other Town, State or
foderal laws or standards.

4. Vehicular and pedestrian
traffic pattarns assocciated
with the proposed use will
be appropriate and
satiafactorily eatablished
and managed for the arsa
involved. Pactors for the
Planning Board to consider

in making this
determination include
turning

movemsnts in



relation to traffic flow,
proximity to and
relationship to
intersections, adequacy of
sight distances, location
and access of off-strest
parking, provision for
pedestrian traffic,
capacity of existing roads,
and minimizing pedestrian-
vehicular contacts.

5. The proposed use, design
and layout will be of such
& location, size, and
character, that it will be
in  harmeny with the
appropriate and orderly
development of the
surrounding area.

6. The proposed location
and height of buildings or
gtructures, walls and
fancea, parking, loading
and landscaping shall be
such that it will not
significantly impact
appropriate development of
land adjacent to the
proposed site.

7. In areas where there are
patterns and similarities
in the scals and design of
neighborhood structures,
the &8cale, design and
material of the proposed
structura(s) shall be
compatible with existing
structures within five
hundred (500) feet of the
Bite.

B. Adeguate screening,
landecaping, exterior
lighting, signs and
architectural desaign,
compatible with the
neighborhood, and of
appropriate size and style
will be provided to protect
neighborhood properties
within five hundred (500)
feet of the pite from any
adverse impacts that might
rasult from the proposed
ussa,

8. The development will
raeflect tha natural
~capabilities of the site to

support such a usa.

" Buildings, lots and support

facilities will be
elusterad in those porticns
of the amite that havae the
most suitable conditions
for development.
Environmentally sansitive
arsas, psuch as wetlands,

. 8teap alopes, floodplains,

and unigue natural
faatures, will be
maintained and preserved.

10. The existing landscape
will be preserved in its
natural state insofar as
practical by minimizing
trea remcval, disturbance
and compaction of soil and
the project will provide
adequate landscaping to
define atreset edges and
break up parking areas.

11. As appropriatae,
recreation areas and opan
sepace sBufficiant to meat
the neads of users and
residents will be provided,
owned and managed in
accordance with this Law.

12. The proposed use has
been approved by all othar
governmental entities and
agancies which have
jurisdiction.

13. The proposed use will
comply with the
requirements of the State
Environmental Quality
Review Act.

14. Proper facilities are
to be installed in
compliance with any
applicable Btorm water
management plan or storm
water management
regquirements.

B. The Planning Board shall
revisw the site plan for
consistency with any
advisory guidelines the
Planning Board may adopt,
for the Town as a whole, or
tailored to specific
geographic areas, such as
hamlst areas or commercial
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corridors, as necessary to
further implement the
pelicies contained in the
Town's Comprehensive Land
Uma Plan. '

5.008. Detsrmination. The
Planning Board shall sither
approvae, approve  with
conditions or diaapprova
the application within
forty~-five (45) days after
such hearing. If there in
ne public hearing held, the
Planning Board shall esither
approve, approvs with
conditions or disapprova
the application within
forty-five (45) days of
receipt of a complete
application. The time
within which .the Planning
Board . must render its
decision may bs extended by
mutual consent of the
applicant and the Planning
Board. In acting on a site
plan application, the
Planning Board may issue
any one of the followin

decisiona: :

A. Approval. Upon approval
of the s8ite ©plan, the
Planning Board shall
endorse a copy of the site
plan and immediately file
it with the Town Clerk. The

" Inspector shall notify the

applicant of approval.

" B. Conditioned Approval.

Upon conditioned approval
of the =site plan, the
Planning Board shall iasue
a written statement to the
applicant, indicating the
modifications which are
required prior to approval
of the site plan. After
adequate damonetration to
the Planning Board that all
conditions will be met, the
Planning Board shall
endorse ite approval on a
copy ©f the site plan and
ghall immediately file it
with the Town Clerk, along
with the written statement
containing modifications
required by the Planning
Board. The applicant shall



be trensmitted a copy of
the samse.

- C. Disapproval. Upon
disapproval of the site
plan, the decision of the
Planning Board shall
immediately be filed with
ths Town Clerk and a copy
thereof mailed +to the
applicant.

.009. Action on _ the
Appligation. Upon making a
deternination en tha
applicaticn for a Site Plan
Permit, the Planning Board
shall {file ita decision
with the Town Clerk and
inform the Inspsctor. If
the application for a Site
plan Permit is approved,
the Inspector will issus a
written @psrmit +to the
applicant, containing the
Planning Board’'s written
explanation of conditions
of the permit, if any. If
the Planning Board
disapprovase the
application, the Inapector
shall not ipsue a building
or use permit to the
applicant but shall supply
a copy of the Planning
Board‘s written notice of
the disapproval to ths
applicant.

5.01C., Pffect of Iaguance.

The issuance of & Site Plan
-~ Parmit shall not muthorize
'the sstablishment or
- extenslon of any use, nor
the developmsnt,
@onstruction,
reconstruction, alteration,
-moving of any bullding
. structure, but shall

aly authorize the
sssing of applications
1 . any permite or
approvals which may be
required by Town, County or
=8 codes.

ations on Site
i jts. A Site Plan
shall not be valid
pericd longer than

if a building

permit for all improvemsnts
necessary to initiate the
site’ plan has not been
issued. If a building
permit has bean issued
within the first year, and
construction is diligently
pursusd to completion
within the third year, the
Site Plan Permit shall
remain in full force. In
the event construction has
not been completed thrsea
(3) years from the date of
permit issue, the Site Plan
Permit shall expire, unlese
extended by the Planning
Board. The Inspector shall
be responsible to carry cut
any administration or
enforcemesnt dutiss related
to the sxpiration of a Site
Plan Permit.

5.012. Expansion or
Alteration of Site Plan

Permit. A Site Plan Permit
auvthorizes only the
activity exXpressly
described in the
application and approved
permit materials. A new
Site Plan Permit shall be
required prior to the
issuance of any permit for
any expansion, altaration
or variation of a use
already authorized. A
request for such a permit
shall be subject to the
application and review
procedures described in
this Articls.

5.013. Fajlure to Take
Action on Application.
Failure of the Planning
Board to render a decision
within the prescribed time
limits shall constitute
approval by the Planning
Board.

§5.100. Plannad Unit
Davelopment

The Planned Unit
Development regqulations are
intended to provide for new
regidential, commercial or
nmanufacturing uses in which
eccnomias of secale, or
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creative architectural or
planning concepts may be
utilized by the developer
without departing from the
ppirit and intent of thias
Law. In no case ghall the
regulationas of this Article
be 8o interpreted as to
circumvent the banefits of
this Law for the owners or
residents of such
development, or the owners
or repidents of adjacent
properties.

The purpose of Planned
Development shall be to
encourage devalopment which
will result in:

A. A choice in the typas of
environment and living
units . available to the
public and gquality in
residential land uses =mo
that development will be a
permanent and long-term
asaat to the Town.

B. Open Bpace and
recreation areas.

C. A pattern of development
which pressrves unigue
natural featurss such as
but not limited to
cutstanding natural
topography and gsologic
features and pravents soil
eroaion. -

" D. An efficient use of land

resulting in snaller
networks of utilities and
streets.

E. Ao  environment in
harmony with surrounding
devalopmant.

F. A more desirable
environmsnt than would be
posaible through the strict
application of other
sections of the Law.

G. Creation of new hanleta
when needed to prevent the
sprawl of tha residential
area.

H. Encourage - snergy



efficiency.

5.101. Patablishment of a

Planned Unit Devalopment

District. Application for
the establishment of a
Planned Unit Developmant
District by amandment of
the Town Zoning Law shall
be mada in writing to the
Tewn Board. Application
shall be made by the
owner(s) of the land(s) to
be included in the
district, or by a person or
perscons holding an option
to purchase the lands
contingent only upon
approval of the application
for the change of zons.

The Town Board shall refar
the application to the
Planning Board. The
Planning Board may require
such changes in the
preliminary plans as are
found to be nsecsssary or
deasirable - to mest the
requirements of this Law to
protect the established or
permitted uses in the
vicinity, and to promote
the orderly growth and
scund development of the
community. The Planning
Board shall notify the
applicant of such changes
and may discuss the changes
with the applicant.

The Planning Board ghall
approva, approve with
modification, or disapprove
the ‘application and shall
report ita findings to the
Town Board. Planning Board
approval of the preliminary
plans shall not constitute
nor imply approval of a
building project £for the
area included in the
application.

Following receipt of the
report of +the Planning
Board, thse Town Board shall
hold a public hearing on
the application. The Town
Board shall then either
amend the law to establish
the Planned Unit

Development District or
reject the application.

5.101.1 Planned Unit

Development Standards. In
all Planned Unit
Development the following
standards shall apply:

A. The area of land to be
developed shall not ba leas
than twenty~five (25)
acres.

B. All Plannad Unit
Developments shall comply
with the Town'®s
Comprehensive Land Use
Plan. The predominant usse
of the land shall not
differ substantially fronm
the uses permitted in the
immediate vicinity.

c. All FPlanned Unit
Developments ghall have a
gross maximum density of
cne family per 10,000
sguare fest of the area
proposed for residential
usa.

D. At least ten (10}
percent of the area of the
Planned Unit Development
shall be ratained in usable
open space for common
usagse.

5.101.2 Regquired Data. The
applicant shall furnish

with the petition for the
desired zoning change basic
data, including a map at a
scala pufficient to show
the boundaries of the
proposad Planned Unit
Development Distriet,
existing zoning,
topography, draining and
goll conditions, and such
preliminary plans as may be
required for an
understanding of the
proposed development and
such additional information
as may be regquired by the
Planning Board and/or Town
Board.

5.102. Esgtablishment of =
Building Project Within a
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Planned Unit Development
bistrict. Upecn the
establishment of a Planned
Unit Development District
by the Townr Board, no
building or land shall ba
used in that Distriet
except by a special permit
ap provided in this Iaw
under Article IV. Special
Usen.

§5.200. Bassntial Services

Public utility wservices
shall include slectric
substations, transformers,
switches, and auxiliary
apparatus serving a
distribution area, and
water and sewage pumping
ptations in all districts
and shall ba subject to the
following regulations:

5.201. Such facility shall
not ba located on a
reaidential strest or other
highway ({unlssa no other
site 1s navailable), and
shall be so0 located as to
draw to a minimum of
vehicular traffic to and
through such stresets.

5.202. The location, design
and operation of such
facility may not advarssly
affect the character of the
surrounding residential
arsa,

5.203. HAdequate fances,
barriers and other safety
davices shall be provided
and shall be landscaped.

§5.300. Mobile Homae

5.301. Mobile Home Parks.
Each mobile home court or
park located within tha
Town shall be subject to
the feollowing regulations.

A. Such facility shall be
aituated on a minimum
parcel of five {5) acras of
land.

B. Each mobile home shall
be situated on a space of




not lees than five thousand
(5,000) square feet in area
and at 1least fifty (50)
feet in width and one
hundred (100) feat in
dapth. :

C. Suriace drainage shall
be such that it will not
subject adjeining
properties, strsets or
highways to improper,
undirected drainage.

D. Such mobile homs court
or park shall not be cleser
that five hundred (500}
fest to an R-H district and
two hundred (200) feet from
any permanent residential
building located outside
the mobhile home court.

E. Each mobile home shall
abut on a roadway of not
less than thirty (30} fest
in width with a pavement of
not leas than eighteen {18)
fest. Each mobile home
shall have a minimum
petback of thirty (30) feet
from any roadway center
lina.

F. All accaess pavements and
parking berths shall be
provided with a dust proof
surfaca.

G. Each mobile home space
or berth shall have a
potabls water connection, a
pewage disposal connection,
and an slectrical powsr
source.

E. All pewage sghall be
discharged into a public or
private sewer system and/or
disposal system approvad by
the Albany County Health
Department.

I. Roadway or arsa lighting
shall be reflectad away
from adjoining property,
strests and highways.

J. A Bite plan at an
appropriate acale as
determined by the Planning
Board, showing roadways,

parking berths, services
structures and facilities,
drainage, landecaping,
lighting and provision for
sanitary facilities shall
be filed with the
application for a permit.

K. Any permit required for
a mobils homs park shall be
renswabla each year. A faa
shall be imposed for a
mobile home park permit but
not for individual mobile
homes within the park.

L. A mobile home dwelling
within a mobile home park
in lawful existence prior
to the adoption or
subsequent amendment of
this Law may be maintained,

repairad, reconstructed,
extended, added on to,
substituted structurally

altered or may be ths site
of a minor exterior
structural addition or
alteration, such as the
addition of an unenclossd
porch, deck, stairway, or
enclosead ACCBEBOTY
structure, or other similar
facility provided that such
proposed conatruction
conforms in all respects to
the affected district’s
height, &setback and yard
requirements and does not
increase the degres of any
yard, volume of sapace,
parking or other
nonconformity of thea
property. Sections 3,404
and 3.405 governing
Tarmination, Damaga or
Daestruction of a
Nonconforming Use shall
apply to mobile home
dwallings.

5.302. Mobila Bomes Qutside
of Mobila Home_ Parks.

A. The installation of a
mobile home outside a
specified mobile home park
is prohibited.

B. A mobile homs dwelling

located outside of 2 mobila
home park in lawful
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existence prior to the
adoption or subsequent
amendment of this Law may
be maintained, repaired,
structurally altered or may
be the site of a wminor
exterior structural
addition or alteraticn,
such as the addition of an
unenclosed porch, deck,
stairway, or accessory
structure, or other similar
Tfacility provided that such
propogad construction
conforme in all respects to
the affected districts
height, psetback and yard
requirements and does not
increase the degrsa of any
vyard, volums of space,
parking or octher
nonconformity of the
property. Sections 3.404
and 3.405 governing
Tarmination, Damage or
Destruction of a
Nonconforming Use ahall
apply to mobilea home
dwellings.

With special authorization
from the Planning Board,
the Inspector may allow up
to a 25% expansion of a
mobile home outside a
mobile home park. A larger
expansion would requirs an
are variance from the ZBA.

Special authorization shall
be solicited frem the
applicant by submitting the
following documentation at
least two wesks (14 days)
prior te the Planning Board
mesting at which it is to
be introduced, on forms
prescribaed by the
Inepector.

1. A completed application
form, containing the
applicant's nams, address
and interest in the
property; the name of the
ownar of tha subject
property (if different from
the applicant); the subject
propsrty address; the
current zoning district
clapgification and present
use of the subiject




property.

2. A written general
deescription of the proposed
project.

3. A minimum of ten (10)
copies of a sita plan, at a
pcals of one (1) inch to
fifty (50) fest or leass as
may be required by the
Inspector, which  shall
display:

a. A north arrow, property
boundary lines, scale and
date;

b. All proposad buildings,
fencing, paving, sidewalks,
storage areas, curbing,
parking and loading areas,
access drives, exterior
lighting, open space arsas,
recreational facilities,
landscaping, utilities,
drainage, pigns, ptorm
water facilities, typical
building elevations, Bite
contours and genaral
building layout or floor
plan and any other planned
improvements.

§5.400. Swimming Pools

Swimming poocls shall be
permitted as an accessory
use to one and two family
dwellings and shall be
raegulated as follows:

A. A building permit will
be reguired for
construction of a non-
portable swimming poeol in
the Town. Application for
such a permit shall be made
in writing to the Building
Inspector and shall include
an accurate plot plan of
the lot on which the pool
ie to be built. The plot
plan shall include the
location of sxiating
ptructures, lot lines and
the proposed pocl fencing.

B. The pool shall be
located so as to conforn to
the yard restrictions as
set forth in the zone it is

- located in with the

axception of the rear yard
set-back. Swimming pools
shall not be conastructed
nearer than fifteen (15)
feet to the rear property
line, nor lsess than ten
(10} faet distant from the
principal structurae and
shall not occupy more than
10% of the area of the lot
on which it is located.

¢. Outdoor swimming pools
shall be provided with an
enclosure which shall
conply with the following:

1. sShall be at least four
{4) feet in height and have
a maximum vertical
clearance of grade of two
{2) inches.

2. Where a pickst-type
fencse is provided,
horizontal openings between
pickets shall not exceed
four (4) inches.

3. Where a chain-link fence
is provided, <the . openings
between links shall not
exceed two and threse-eights
{2 3/8) inches.

4. Enclosure shall be
constructed so as not to
provide footholds.

5. Picket and chain-link
twists shall axtend above
the upper horizontal bar.

6. Such enclosurs shall
have railings and posts
within the enclesura, which
shall be capable of
ragisting a minimum lateral
load of one hundred fifty
{150) 1lbs. applisd midway
between poats and at top of
poata respectivaly.
Enclosure, fence material
or fabric shall be capabla
of withstanding a
concentrated lateral load
of fifty (50) lbs. applied
anywhere bstween supports
on an area twelve (12)
inches aquare, without
failure or permansnt
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deformation. Gates provided
in the enclosurs, shall be
self-cloaing and self-
latching with <the 1latch
handle located within the
enclosurae and at least
forty (40) inches above
grade.

7. A wall of a dwaelling is
permittad to serve as part
of the enclosures under the
following conditions:

A. Windows in the wall
shall bhave a latching
device at least forty (40)
inches above tha floor.

b. A swinging door in the
wall, shall be self-closing
and esalf-latching.

c. A 'sliding door in the
wall, shall have za self-
latching device.

8. Exemptiona:

a. Aboveground pools with
at least forty-five -(45)
inches batwsen pool decking
or pool top and adjoining
grade, are sxempt from ths
requirements cf Sub-section
C, provided that their
access ladder steps can be
bloecked in an approvad
manner when not intended
for use.

" b. A pool less than twenty-

four (24) inches desp is
eaxempt from the
requirsments of Part C. '

D. Swimming pool wastes.
Where sewage from the
sanitary drainage syatem is
disposed of <through a
private sawage disposal
syetem, swimming pool
wastes shall not be
discharged into the ragqular
sanitary drainage system
but shall discharge through
an independent sanitary

drainage and diaposal
system.
E. Any elactrical

installations in connection




with or in the vicinity of
the pool shall ba
accomplishad by an
qualified electrician and
shall be inspected by the
Town Building Inspector or
his designated agent. The
coats of these inspections
will bs borne by the home
owner.

F. The pool shall be
constructed and opsrated
consistent with the New
York Statse Code of Rules
and Regulations governing
swimming pools and methods
of handling objecticnable
wastas.

Any provisione in the New
York State Code of Rules
and Regulations providing
for more restrictive
requirements for swimming
pool, will take precedence
over these regulations.

§5.500. Towers

Where radic, microwave,
electric and transmission
towsers or satellite dishes
are permitted as a special
use in zones, such towers
or dishes shall be placed
at the highest point of
elevation practical.

Article VI -
Devalopment

Clustar

§6.000. Purpose

The purposes of authorizing

the use of cluster
development 1B to enable
and encourags the

flexibility of design and
development of land in such
a manner as to promote thse
most appropriate use of
land, ¢to facilitate the
adequate and econcmical
provision of atreets and
utilities, and to preserva
the natural and -scenic
qualities of opsn lands
conasistent with the goals
and objectives of the New
Scotland Comprehensive Land
Use Plan. The granting of

design and development
flexibility should promotse
auyperior land planning,
affording greater econcmy,
efficiency and convenience
in the arrangement of land
uses and their supporting
infrastructure while
maximizing the presarvation
of wvaluable open spacse,
thereby protecting and
preserving the natural and
scenic gqualities of such
areas.

Specifically, the purposes
of cluster development
within the Town of New
Scotland are to:

A. Promote thea most
appropriate use of land;

B. Facilitate the adequate
and economical provision of
ptreets and utilities;

C. Result in improved
living and working
environments;

D. Pressrve open space and
the natura)l and 8scenic
qualities of open lands
including environmentally
sensitive features of
davelopment sites;

E. Preserve Bignifican£
tracts of forsested lands;
F. Preserve active
agricultural lands;

G. Protect floodplains,
wetlands, lakes, ponds,
ptreams, and other natural
foatures;

H. Promots development in
harmony with the goals and
objectives of the New
Scotland Comprehsnsive Land
Use Plan.

§6.100. Authority

Authorization is hereby
granted to the Town of New
Scotland Planning Board
pursuant to Section 278 of
the Town Law to reguirs an
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applicant to subait an
alternate cluster
development design. Any
altarnate cluster
development demign
submission shall comply
with tha purposs,
procedurss, standards, and
open space regquirements set
forth in this Law and the
Town of New Scotland
Subdivision Law. Any
applicant may, on the
applicant’s own initiative,
submit a propoeed cluster
development for
consideration by the
Planning Board.

§6.200. Standards

A. The Planning Board shall
make. the initial
determination whether the
utilization of an alternate
cluster development design
shall benefit the Town of
New Scotland.

B. Tha Application of this
procedure shall result in a
permittad nunber of
building plote or dwelling
units which shall in no
caga exceed ths npumber
which could be permitted in
the Planning Board’'s
judgment if the land were
gubdivided into lots
conforming to the minimum
lot size, density

* requiremsnta and Sliding-

Scals Development
raquirements of the Zoning
Law applicable to the
district or distriets in
which such land is mituated
and conforming to all other
applicabis requirements.

C. The use of clustering
ghall bs allowed in all
zones located within the
Town of New Scotland. The
Planning Board in ite
discretion may spacify the
amount and types of the
various housing units
permitted providing that
the total number of units
doesn not excaad that
permitted for thae



applicable residential
zones in which the Bite is
located.

D. All cluster housing
stock must be compatible
with the existing
neighborhood character and
the community’s setting.

E. Whenever pessible,
clustar applications should
discourage the locating of
structures upon active
agricultural or scenic open
space areas of these pitses
while encouraging the use
of natural lapnd contours,

ralief, and active
vegetation in the selecticn
of suitable cluster

building locations upon the
site.

F. The waiver of zoning
reguirements by the
Planning Board for cluster
applications include, but
net ba limited to, lot
pize, lot width, lot depth,
and other various yard
regquirements. The Planning
Board shall conaider the
availability of public
sewer and water facilitias
at tha proposed site as an
important factor in
datermining the lot size
and leot coverage
requirements of any cluster
subdivision. Lot sBizes
shall ba determined, in the
discretion of the Planpning
Board, on a case-by-cass
basis, dependent on the
presence or absence of on-
gite water and/or sewser,
poil slopes and conditicons,
and other factors which the
Planning Board finds to be
raelsvant. The design of any
on-s8its sewage disposal
system(s) to be utilized on
any cluster site must mest
the design and operation
standarde of the New York
State Department of Health
and the Albany County
Health Department.

G. The Planning Board in
ite design review of large

. eluster subdiviaions should

consider regquiring the
applicant to sxarins the
layout of small building
clusters within the
development, each having
some open space immediately
surrounding it, as a goal
of proper site planning.
This design technique will
avoid a large, massive
concentration of building
unita, with little or no

differentiation, and will .

more appropriately match
the character of the
neighborhood in which the
cluster development is to
be located.

H. A suitable one hundred
(100) foot vaegetative
buffer shall be reguired
bPetwean cluster
developments and
neighboring land uses.

I. In unique circumstances,
the Planning Board may vary
the aforementioned
numerical standards,
providing such variance
doas not alter the
establinhed density and is
not inconsistent with the
statad purpose of this
Article.

J. All cluster applicants
are required, prior to the
granting of final
pubdivision approval by the
Planning Board, <to make
lagal provisione consistent
with Section 6.400 and
appreval of the Town of New
Scotland Town Board for the
future protection/
management of the open
space resulting from the
utilization of cluster
zoning.

§6.300 Cluster Application
Procedure.

A. A cluater alternative
design may be initiated by
petition of the applicant
or upon the dirsction of
the Planning Board, if in
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said Board’'s judgment, ite
usage would beanefit the
Town. The Planning Board
shall within forth-five
(45) days of the rscsipt of
the cluster information
specified below, transmit a
written request to the Town
Board for zuthorization to
utilize a cluster design
alternative to conventional
zoning. Buch written
requeat shall . be
accompanied by a skstch

plan of the cluster
alternative, including
preliminary information

concerning the cwnership of
the rasultant opsn space.
Contingent upon receiving
the Town Board’s
authorization, the Planning
Board  may regquirs any
applicant to submit an
alternative cluster design
gubdivieion plan in any
zone located within the
Town of New Scotland.

B. The submiasion and
review of all cluster
daevelopment applications
shall conform to the Town
of New Scotland Subdivision
Law.

C. Prior to the submission
of any alternative cluster
designed subdivimion, all
applicants shall submit to

the Planning Board the

following unlese waived by
the Planning Board:

1. A conventional
subdivision sketch plan
which establishea, to ths
patisfaction of the
Planning Board, the total
acreage of the parcel in
guestion.

2. A recent aarial
photograph of the proposed
sita.

3. Acopy of 7 1/2 U.5.6.5.
topographic map, which
indicates N.Y. 5. regulated
wetlands, of tha proposed
site.

IR




4. A copy of a soils map of
the proposed sita.

5. Information regarding
the current land use of the
proposed aeite end the
surrounding area.

6. Information regarding
the availability of public
sewer and watser services to
the proposed aite.

D. The applicant shall
provide ths Planning Board
with written information
regarding the masthod which
will be utilized for the
ownership/management of any
open space resulting from
such application.

®. The Planning Board, in
its deliberations on
whether to approve or
disapprove any cluster or
altsrnative dasigned
subdivision application,
shall give great
conslderaticn to how
closaely such application
conforme to the cluster
standards set forth in
_ Section 6.200.

F. Prior to the Planning
Board’'s granting of any
final cluster subdivision
-approval, the Town Board’s
approval shall be raguired
. as to the method to its
approval of the method of
ownership/management of the
- resultant open spaca. As a
- bamis for determining this,
"the Town Board shall
raceive and forward to the
-.Town Attornsy copiem of any
-regquired legal instruments,
- desds, covanants, or
conservation sasaments
which relats to the final
disposition and management
.opan space prior to

division plat in
"of the County
oopy shall algo be
Uﬁb'th. Town Clerk

and the Building Inspector.
The applicant shall provide
the Town Aspessor with
copies of all legal
instruments relating te any
land use restrictions which
may affect the use of any
real property locatsd
within the filed
subdivision plat.

B. All legal instruments,
deeds, covenants, or
conservation eagements
relating to the final
disposition, ocwnership and
management of any open
space resulting from the
Planning Board’'s approval
of any cluster zoning
application, shall bse
eptablished and filed of
record prior to the
conveyance of any cluster
subdivieion lots.

§6.400. Ownership/
Management Regquirements for
Opan Spacea.

A. The setting aside of
open space, forested land,
or active agricultural land
in a clusterad subdivision
shall in no case preclude
the Planning Board from
requiring the dedication of
parks, playgrounds or
rocreation lands.

B. The amcunt of land to be
pet aside as open Bpace
shall bs, at a minimum no
less than the percentags of
the entire subdivision
parcel which the lot sizes
have been reduced via
clustering.

C. Re-subdivision and/or
development of any open
space resulting from ths
use of clustering shall be
prohibited.

D. Open space lands sst
aside in a cluster
subdivision for parks,
playgrounds or recreation
purposes shall be provided
in such a manner that the
lands are usable for
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‘a single

recreation or other
activitiesn and are
accessible to all residente
of the subdivision or,
whaere such lands have besen
conveyed to the Town,
accessible to the public.

E. The Planning Board shall
discuss with the applicant
which of the feollowing open
space ownership and
management options would be
most suitable in fulfilling
the purpocses of this
cluster ragulation prior to
the Planning Board granting
a final approval of any
cluster subdivimion. The
open space/management
method salected must bae
approved by the Town Board.
The applicant, a8 a
condition of Town Board
approval, shall provide a
copy of the legal
instrument(s) which provide
for the protection and
management of the open
gpace to the Town Board and
Town Attornsy for their
raview.

1. Ownership/management by
subdivision
property owner.

2. Open space ownaership/

management by several
subdivision property
owners.

3. Open space ownership/
managemsnt by a single,
private non-gubdivision
property owner.

4. Open spacae
ownership/meanagement by a
not-for-profit conssrvation
organization.

5. Open space ownership/
management by a homeowners’
asaociation.

6. Open space ownership/
managemsnt by the
developer.

7. Cpen mpaca ownership/
management by a



municipality.

¥. The method of dedication
of all open space land
resulting from the use of
clustering shall ba
referenced on the final
pubdivision plat. Such map
notations shall also
inelude specific refersnces
to any legal instruments
utilized to effect such
dedication.

G. The grant of a
congarvation easement toO
ensure tha perpetual
ovnership and management of
the open space resulting
from clustering shall be
roquired in all instances.
All conpervation sassments
shall be established and
filed of record, prior to
tha conveyance of any
cluster subdivision lots.

H. Wherever possaible,
active agricultural lands
which are included in a
proposed cluster design
shall ramain undevaloped
and protected as an open
.gpace resource of the
community. Continued use of
such lands for agricultural
purposes is encouraged.

I. Each deed to each lot
aold by the original
developer, its successors,
and all subsequent owners,
shall include by referance
all recorded declarations,
such ag covenants,
dedications, and other
restrictions, inecluding
aspepsmante and the
provision for liens for
nonpayment of such.

J . Homeownaers'
Associations. The following
conditions shall govern the
utilization of a
Homeownars’ Association, if
sslected as the preferred
o p en 8 p ac e
ownership/management option
for a cluster subdivision:

The Homeowners' Association

ahall be established as an

incorporated, nonprofit
organization coperating
under recorded land

agraements through which
each lot owner and any
asucceading owner ise
automatically a member, and
each lot is automatically
gubject to a charge for a
proporticnate share of the
expenses of the
organization’s activities,
paid proportion to be
detarmined by the tax
assessments on the
properties.

2., Title to all common
property, exclusive of land
saet aside for public
schools if any, shall bs
placed in the Homecowners’
Association, or definite
and acceptable assurance
shall be given that it
automatically will be 8o
placed within a reasonable
period of time to be
dstermined by the Planning
Board.

3. Each lot owner shall
have squal voting righta in
the =mssociation and shall
have the right to the uss
and enjoyment of the common
proeperty.

4. Oncae astablished, all
responsibility for
operation and maintenance
of tha comnen land
facilities shall lie with
the Aomecowners'
Association.

5. Dedication of all common
land arsag shall be
recorded directly on the
pubdivision plat or be
referenced on the plat to a
dedicaticon in a separately
recorded document. Ra~
subdivision of such areas
is prohibited. The
dedication shall:

a. Save the title to the
common property to the
Bomsowners’ Association
free of any cloud implied
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public dedication;

b. Commit the developer to
convey the areas to the
Homeowners' Assocciation at
the approved time to be
datermined by the Planning
Board;

c. Grant easements of
enjoyment over the area to
the lot owner;

d. ‘Give the Homsowners’
Association of the right to
borrow for improvemsnte
upon the security of the
common areas; and

a, Give the Homeowners'’
Association the right to
suspend memberahip rights
for nonpaymant of
assessment of infraction of
published rules.

6. The life of the
Homeowners’ Asmociation
shall be perpstual; and it
shall purchase insurance,
ghall pay taxes, shall
specify in its charger and
bylaws an ananual
homeowner'’s fas and
provieions for aspessments,
and shall establish that
all such charges bscome a
lien on each property in
favor of said association.
The association shall have
the right to proceed in

accordance with . all
necessary legal action for
the foreclosure and

enforcement of liens, and
it alse shall have the
right to commence actlon
against any member for the
collection of unpaid
assessments in any court of
competent juriadictien.

7. In the event that the
maintepancs, preservation
and/or use of the common
land for open space Or
recreational use ceases to
be in complianca with any
of the above rsgquiresments
ppecified by the Planning
Board when approving
clunter developmsents or the




Town Board in approving
open space proposals, the
Town shall be granted the
right to take all necessary
action to asmsure such
compliance and to assess
againet the association
and/or weach Jindividual
dwelling unit or lot owner
within the development or
subdivision all costs
incurred by the town for
such purposas.

8. The establishment of any
Homeowners '’ Associations
pursuant to this regulaticn
shall be complsted prior to
the sale of any dwelling
unit and/or lots within the
development or subdivision.
However, the developer
shall assume all
responeibilities as
previously outlined for the
Homsowners' Association
until a majority of the
dwelling sites are sold, at
which time the Bomsowners’
Associmtion shall
automatically assume the
aforementioned
responsibilities.

Article VII .~ Homastaad
Allowance.

§7.000. Purpose.

It is the purpose of this
Article to provide for the
necespary construction of
dwallings in ths R-F and
R-Z areas of thea Town of
New Scotland in a manner
consistent withmaintaining
the maximum amount of rural
natural arsa. By =o doing,
this article provides for
the reascnable protection
of forested lands and lands
generally unsuitable to
residential development dus
to existing topography
and/or soil conditions, and
implements the purposes of
the Town's 1394 revised
Comprehensive Land Use
Plan.

§7.100. Limitations on
Division of Property.

A. Application. The
provisions of this
Article shall apply to all
parcels of land located in
the Residential-Forestry
{R-F) and the Residential-
Conservation {R-2) zones as
of the effective date of
this Law.

B. For purposes of this
Article, the tarm "parcel”
shall mean a lot of 1land
identified by the tax map
boundaries in existence as
of the effective date of
this Law. Land divided by a
road shall not be
considerad separate parcals
for purposes of this
Article, unless identified
as mseparate by the tax map.

C. Notwithstanding any
other provision of law, no
parcel of land to which
this Article appliena may be
divided or redivided into
more  total lots than
allowed by application of
the following scale:

In the R-F Zone:

Ons, one acre saingle
family building 1lot for
each ten mcres in a
parcel. The remainder of
the parcel could only be
divided into three acre
or larger lots.

In the R-2 Zone:
Onos, one acre single
family building lot for
each eleven acres in a
parcal, The remaindar of
the parcel could only ba
divided into two acre or
larger lots.

D. Each psubdivision plat
hereafter submitted for
approval and hereafter
filed shall state the
number of remaining
divisions available to
parcels shown in such plat,
which shall be binding on
all ‘subsequent purchasers
of such parcels.

Article VIII. Haivars and
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Modifications
§8.000. Waivers

A. The Planning Board may
grant a waiver of certain
provisions contained herein
whers by reason of the
exceptional shape of a
specific piecs of property,
or where by reason of
excepticnal topographic
conditions, the atrict
application of these
regulations would result in
extrems practical
difficulties upon the cwner
of puch property; previded,
howaver, that such relief
may only be granted without
detriment to the public
good and without
substantially impairing the
intent and purposes of
these regulations.

B. In granting such waiver,
the Planning Board may
regquire smuch conditions as
will, in its Jjudgment,
aecure subatantially the
objectives of the standards
or requirements so waived.

§8.100. Modifications

The standards and
requirements of this Law
may be modified by the
Planning Board in the case
of subdivisions for
complats communitiss or
neighborhood units or other
larges eczle developments
which, in the judgment of
the Planning Board achieve
substantially the chjective
of the ragulations
contained herein and which
area further protected by
such covenant or other
legal provisions as will
ensure conformity to and
achisvement of the plan.
Such developments  musat
8till comply with all
applicable standards for
§liding-Scals Development
and Cluster Development as
pet forth in the Town of
New Scotland Zoning Law.



§8.200.
Applying

Procadura for

A. Applications for waivers
and modifications shall be

submitted in writing by the.

subdivider at the time the
Preliminary Plat is flled
with the Inapector. The
application shall stats
fully the grounds and all
the facts relied upon by
the applicant.

B. Applications for
reconaideration shall ba
pubmitted to the Inspector,
in writing by the
subdivider, not less than
fourteen (14) calsndar days
in advance of a regularly
scheduled Planning Board
meeting at which
reconsideration is desired.

Article IX. Zoning Beoard of
Appeals

§9.000. Purpose

The purposa of this Article
is to - establish the
organization, authority and
regponaibilities of the
Tewn of New Scotland Zoning
Board of Appeals
{hereinafter the "ZBA"}.
The ZBA 1is westablished
pursuant to §267 of New
York State Town Law.

§9,100. Mambarship

A. The ZBA shall consist of
five (5} members appointed
by the Town Board. The Town
Board shall appoint a Chair
and members of the ZBA in
accordance with the Town
Law of the State of WNew
York. An appeintment to a
vacancy occurring prior teo
expiration of a term shall
be for the remainder of the
unexpired term.

B. Upon temporary absence
or disqualification of the
Chair, members of the ZBA
will appoint a temporary
Acting Chair to preside for

‘up to three (3) conmecutive

maetings. -

C. Upcn resignation or
disability of the Chair,
invelving a long term
abpence to exceed thres (3)
consecutive meetings, the
Town Board shzll appoint an
Acting Chair to preside
over the ZBA.

§9.200 Organization and
Procadurs

9.201. Mastings

A. The ZBA shall adopt and
publicize . a meeting
scheduls.

B. All hearings of the ZBA
shall be public.

€. The ZBA shall keep
minutes of its proceedings,
showing the action taken
and the vote of sach member
upon each guestion, or if
absant or failing to votse,
indicating such fact, and
shall kesep public records
of all its activities. Each
action taken by the ZBA on
an application shall be
filed with the Town Clerk.

D. The Chair may administer
caths and compel the
attendance of witnesses.

9.202. Voting

A. A gquorum entitling the
ZBA to taks action shall be
a majority of the entire
nembarship of the ZBA.

B. Each member present at a
meeting shall be entitled
to one (l) vote on each
matter before the ZBA.

C. ZBA action may be taken
only upon the concurring
vote of a majority of the
entire mnembership of the
ZBA.

D. Any nember who has a

personal interest in =
matter pending before the
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ZBA shall disclosse that an
interest exists and shall
abstain from voting on tha
matter. A majority of the
disinterested. members will
be sufficient for 2BA
action to be taken,
provided a quorum exists.

§9.300. Powers and Duties

The 2ZBA 8hall have the
following powers and duties
under this Law:

9.301. Administrative
Appesls. To hear and decide
appeals from and review any
order, requirement decision
or determination made by an
official charged with
enforcing any part of this
Law.

9.302. Grant Variances. To
approva, approve with
conditions, or disapprove
appeals for variances from
the Btrict enforcement of
only the provisions of this
Law which relata to the
use, space, area and siza
standards of the district
requlations and performance
gtandards.

9.303. Permit Buildin

Bed of Mapped Strests. The
ZBA, after due notice and
hearings regquired under
§279 of New York State Town
lLaw, may grant a permit for
a building on land within
the bed of a mapped street
located on the Official Map
of the Town of NHew
Scotland. Said official Map
to be in compliance with
§270 of New York State Town
Law. Said permit shall only
be granted whera the land
within such mapped Btreet
is not yielding a fair
return on its valua to the
owner. The ZBA may impuse
reasonabls requirements as
a condition of granting
such permit designed to
lessen, as practicable,
increased costs of opsning
such street, of which tend




to cause a change of such
Officisl Maps.

9.304. Interpret District
Boundaries of this Law.
Upon appeal from a decision
by the Inapector to decide
any question involving the
interpretation of any
provision of this Law, or
wharse uncertainty exists as
to the boundaries of any
zone district, +the ZBA
shall, upon written
application or upon its own
motion, determine the

location of such boundaries.

of such districts as are
establishad and as
designated on the Official
Zoning Map of the Town of
New Scotland.

9.305. Authorize Temporary
Uses. To permit temporary
occupancy and use of a
structure in any district
for a purposs that does not
conform with the district
requirements provided that
such occupancy and use is
truly of a temporary nature
and subject to any
reasonable conditions and
safaguards which thsa ZBA
may impose to minimize any
negative effect upon the
neighborhood or to protect
contiguous property. The
approval of the ZBA and any
pernit based thereon, for
such temporary occupancy
and use, shall not be
granted for a period of
more than twelva (12)
montha and shall not be
renewable more than ence,
and then for a period of
not more than twelve {12)
months.

§9,400. Initiation of
Proceedings

9.40]. Procedurs for
Appellant.

A. An appeal to the ZBA
pertaining te a ruling of
any town officer
administering any portien
of this Law, may be taken

by any person aggrieved, or
by an officer, department,
board, or bureau of the
Town affacted. Such appeal
shall be made by filing a
notice of the appeal
specifying the grounds of
the appeal, with the
Inspector and officer whose
action is the subject of
the appeals.

B. A notice of appseal shall
ba filed by the appsllant
within sixty (60) days of
notification of the
decision to which an appeal
applies.

C. All applications and
appeals mnmade to the ZBA
shall be in writing on
forms prescribed by the
ZBA. Every application or
appeal shall contain the
following information:

1. The name, address and
phone number of the
applicant or appsllant.

2. The nams and address of
the owner of the lot to ba
affacted by such proposed
change or appeals.

3. A brief written
description and location of
the lot to be affected by
such proposed change or
appeal including the
present
claggification of the lot
in guestion, the
improvements thereon and
the present use thereof,
and the additions or
changes intended to be nade
under this application,
indicating the Bize of such
proposed improvenments,
material and general
construction details.

4. Fiftesn (15} complate
copies of any application
form prescribed by the ZBA.
5. Additional Information.

a. If seeaking an
interpretation, a written
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zoning

deacription of the specific
provision of the Law in
guaestion and the
interpretation claimed and
a sketch plan. of the real
property to he affscted,
indicating the location and
size of inprovements
proposed to be coapletad.

b. If sesking a variance,
fifteen ({15) coples of a
site plan as requirsd by
Section 5005.B., a 1legal
description of the
property, plans and
elsvations necessary to
show the proposed variance,
and othar drawings or
information reascnably
considered necessary by the
ZBA to  establish an
understanding of the
propoesd uss and its
relationahip to surrounding
properties.

6. Name and mailing
addresses of the owners of
2ll property within five
hundred {500) feet of the
subject property.

9.402. Procadure for the
Inspector.

A. the Inspesctor shall
forthwith tranemit to the
ZBA all papers ceoneisting
of the record upon which
the action appealed from
was _ taken, or in lieu
thersof, certified copiems
of said papers.

B. It shall be incumbent
upon the Inspector to
recommend to the ZBA a
modification or reversal of
the Inspector’'s action in
casas where the Inspector ’
believasn substantial
justice requires the same
but where the Inspector has
not  himself aufficient
authority to grant the
relief sought.

8.403. Stay of Procesdings.
An appseal shall stay all
procaadings in furtherance
of the action appealed from




unless the Inapector
vartifies for the ZBA,
after the notice of appeal
shall have been filed, that
by reason of facts stated
in the certificate, etay
would, in the Inapector'’'s
opinion, cause imminent
peril to life or property,
in which case proceedinga
shall not be stayed
otherwise than by a
rastraining order which may
bs granted by ths ZBA, or
by thes Supreme Court on
application, on notice to
the Inspsctor and on dus
cause shown.

9.404. Refsrral to the

Planning Board.

A. upon receipt of any
application to the ZBA, the
ZBA shall transmit a copy
of said application to the
Planning Board and shall
regquest that the Planning
Board shall submit a report
of Buch advisory opinion
within forty-five (45) days
and prior to the time set
for the ZBA to render its
decision. Failure of the
Planning Board to submit
such report shall bea
interpreted asz a "no
racommendation” opinion by
the Planning Board.

B. In case of a request or
an application to build in
the bed of a mapped streat,
the Inspactor shall
transmit a copy of the
application, plans, and
other availlable data to the
Planning Board, upoen
receipt. Prior te, or at
the time of hearing, the
Planning Board shall submit
a report as to the probable
effect such an application
would have on the
comprehensive land use plan
and the public health,
oafety and waelfares of the
Town of New Scotland.

9.405. Public Hearings and

Notice. ‘The ZBA shall,
within forty-five (45) days

. of the recaipt of Planning

Board recommendations, hold
a hearing and give public
notice in compliance with
§267 of New York Stata Town
Law by publishing a notice
of such hearing in the
official paper at least
five {5) days prior to the
date tharsof, and, at least
five (5) days prior to the
date of the Thearing,
mailing notices of the
hearing to the following
officials, peraons and
owners of property:

A. In cmase of an appeal
alleging error or
misinterpretation in any
arder or other action by
the Inspector, the
appellant, and the person
or persons, if any, who
benefit from the orderx,
requirement, ragulations or
determinatiocn, and any
regional state park
commiasion having
jurisdiction over any state
park within five hundred
(500} fest of the property
affected by such appeal;

B. In case of an appeal for
a variance, all owners of
the property within five
hundred (500) feaet of the
nearest lina of the
property for which the
varianca is sought, and to
such other property owners
as the Chair of the ZBA may
direct.

9.406. Adjourpment of
Hearing. Upon the day for
hearing any application or
appsal, the ZBA may adjourn
the hearing for a period
not to exceed forty-five
(45) days for the purpose
of causing such further
notices as it desms proper
to be s8served upon sauch
other property cwnera as it
decides may be interested
in bBaid application or
appeal.

§9.500. Decision
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A. The ZBA phall decide
each appeal within sixty
(60) days from ths date of
the final hearing, and
notice shall--be given to
all parties in interest in
accordance with §267 of New
York State Town Law. At the
hearing any party may
appear in person or be
repressnted by an agent or
attorney.

B. In the exercise of its
functions upon such appeals
or upon exceptions, the ZBA
may, in conformity with the
provisions of this ILaw,

~ reverse or affirm, wholly

or partly, or modify the
ocrdar, requiremsnt,
decision, or determination
appealed from or may make
such order, requirsment,
decision or detarmination
in accordance with the
provisions thersof.

§9.600. Granting Appaals

Whera there are practical
difficultias or unnecessary
hardships in the way of
carrying out ths strict
letter of this Law, the ZBA
shall have tha power in
passing upon appsala, to
vary or modify the
application of any of the
regulations or provisions
set ocut here, in a way
which observes the spirit
of this Law and secures
public safety, yst provides
relief from  practical
difficulties or unnecegeary
hardship caused by this
Law. In carrying out this
power, the ZBA may modify a
remedy regquested by the
appellant and prescribe and
approve & reamedy, the
specifics of which, in
their opinion, most closely
affect the Iintent of this
Law.

§9.700. Standards for
Granting of Appeals

The 2ZBA 8hall grant an

Pespvim— b




. appeal only when it finds
that the following
stanpdards havs baan mot:

A. Administrative Appeals.
That the administrative
official at whom the appeal
is directed, erred in
either interpretation of a
code or in the application
of it to a particular
circumstance of the
application. If the ZBA

finds thet thae
administrative official
misinterpreted or

misapplied the provisions
of +this Law or ancther
coda, the decision of the
administrative official
shall be revarsed and the
ZBA shall nake an
interpretation of the code
to be used by the
administrative official.

B. Area Variances. The ZBA
shall have the power, upon
an appeal from a decision
or determination of the
Planning Board to grant
area variances as definsd
hersin.

In making its
determination, the ZBA
shall take into
consideration the benefit
to the applicant if the
variance is granted, as
weighaed against the
detrimesnt to the health,
safety and welfara of the
distrjct, neighborhococd or
community by such grant. In
making such determination
the ZBA shall alsc consider
the following:

1. Whethar an undesirable
change will be produced in
the charactaer of the
neighborhood or & detriment
to nearby properties will
be created by the granting
of the area variance;

2. Whether the benefit
sought by the applicant can
_be achieved by some mathod,
feasibla for the applicant
to pursue, other than an

area variance;

3. Whether the regquested
araea variance is
substantial;

4. wWhether the proposed
variance will have an
adverse affect or impact on
the physical or
environmental conditions in
the district or
neighborhood; and

5. Whether the alleged
difficulty was self-
created, whieh
consideration shall be
ralevant to the decinion of
the ZBA, but shall not
necepsarily preclude the
granting of +the area
varianca.

The 2ZBA, in granting of
area variances, shall grant
the minimum variance that
it shall deam necaespary and
adequats while at the same
time preserve and protect
the character of the
district or naighborheoed
and the health, safaty and
welfare of the community.

C. Use Variances. The ZBA
ehall have the power, upon
an appeal from the decision
or determination of the
Planning Board te grant use
variances as defined
herein.

No such use variance shall
be granted Dby the 2ZBA
without a showing by ths
applicant that applicable
zoning regulations and
restrictions have cause
unnecessary hardship. iIn
order to prova auch
unnecessary hardship the
applicant shall demonstrate
to the ZBA the following:

1. Under applicable zoning
ragulations the applicant
cannoct realize a reascnable
raturn, provided that lack
of return is substantial as
denmconastrated by competent
financial evidence;
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2. That the alleged
hardship relating to the
property in guestion is
unique, and does not apply
to a substantial portion of
the district or
naighborhoed;

3. That the regquested use
variance, if granted, will
not alter the essential
charactar of the district
or neighborhood; and

4. That the alleged
hardship has not bsan self-
created.

The ZBA, in granting a use
varianca, shall grant the
minimum variance that it
shall deem nscessary and
adequate to address the
unnecessary hardship proven
by the applicant, and at
the same time preserve and
protect the character of
tha district or
neighborhood and the
health, safsty and welfare
of the community.

§9.800. Imposition of

Conditions

The EZBA shall, in granting
of both use variance and
area variances, have the
authority to impose such
reascnable conditions and
rastrictions as are
directly related to and
incidental to the proposed
use of the property, and/or
the period of time such
variance shall be in
effect. Such conditions
shall be conajstent with
the spirit and intent of
the zoning law, and shall .
be imposed for the purposa
of minimizing any adverse
impact such variance may
have on the district,
neighborhood or community.

Such conditions may
includa, but are not
limited te, specifications
for the following:

A. Vegstation, buffering,



and ascreening;

B. Increased setbacks,
yards, and access
restrictions;

C. Hours of use and
opsration controls;

D. Location and design of
signs, parking, and
lighting;

E. Conservation easements
and other desad
reatrictions;

¥. Profesaional maintanance
and inspection of
facilities or improvements
necessary to ansurs
adequate maintenance and
inspectieon;

G. Any other standard or
specification contained in
this Law.

§9.900. ‘Expiration of
Appeal Dacision

Unless otherwise specified
by the ZBA, a decision of
any appeal or reguest for a
variance Bshall expira if
the applicant fails to
obtain necaessary building
permits, or comply with the
conditions of aaid
authorized permit within
one (1) year from the date
of authorization.

§9.1000. Required Interval
for Hearings on
Applications and Appeals
After Denial

Whansver, after hearing all
evidence presentaed upon an
application or appeal under
the provisions of this Law,
the ZBA shall refuse to
hold further hearings on
the said or substantially
similar application or
appeal by the same
applicant, its Buccessors
or assigns, for a periocd of
one (1) year, except and
unlesa the ZBA shall find
and determinse <from the

information supplied by the
recquest for a rehearing,
that changed conditions
have occurred relating to
the promotion of the public
health, safety,

convenienca, comfort,
prosperity, and general
wolfara, and that a
raeconsidaration is
justified.

Article X.
Administration and
Bnforcemant

§10.000.

Administrative Official

The Building Inspector
{"the Inspector") and his
duly authorized assistant
is hersby given the duty,
powar and authority to
enforce the provisions of
this Law.

$10.100. Duties of the
Administrative Official

10.101. General
Respongibility. Except as
otherwise specifically
provided by law, rule or
regulation, or except as
hersin otherwise provided,
the Inspector shall
administer and enforce the
provisions of laws, rules
and regulations applicable
to the planse,
specifications or permit
allocations for the
construction, alteration
and repair of buildings,
structures or other land
uses, the installation and
use of materials and
equipment thersin and the
location, use and occupancy
thereof, and, when
appropriate, issue permits
accordingly.

10.102, Rules, Requlations
and Forms.

The Inspector shall have
the authority to make,
adopt and promulgate
written rules, regulations
and forms as may be
neceassary for
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administration and
enforcament of the content
and intent of this Law. The
Inspsasctor shall be
responsible to submit such
rules, ragulations and
forms to the Town Board,
which shall move to
approve, reject, or modify
the same within sixty (60)
days after submission. Once
approved by the Town Board
and file with ths Town
Clerk, rules, regulations
and forms shall have the
same force and effect as
the provisions of this Law
and be subject to the same
penalties for violation
theract.

10.103, Entry and
Inspection. The Inspector

shall have the right to
enter upon, examina and
inspect, or cause to be.
enterad, exanined and
inspected, any building or
property, for the purposs
of carrying out the
provisions of this Law.

10.104. Receipt of

Applicationa. The Inspector
shall receive applications

for the eraction and
alteration of buildings and
gtructures or parts
therscf. :

Every application shall ba
signed by the owner, or, if
signed by a person other
than the owner, accompanied
by a statement from the
owner that the proposed
work is authorized by the
owner and that the
applicant is authorized to
make application and the
owner’'s behalf and the
Inspaector is permitted to
enter upon such premises
without a esarch warrant.

10.105. Rofarral of
Applications. The Inspactor
shall direct and refer any
applicant or application to
the appropriate agency to
whom the application shall
be presented prior to




issuance of a building
parmit.

10.106. Tasuance of Notices
of Violations. The
Ingpector is authorized to
igsue, in  writing, oen
behalf of the municipality,
all appropriate notices or
ordars ae defined in
Section 10.402.

10.107. Information From
Other Sources. Whenaver the
same may be appropriate to
determine compliance with
the provisions of
applicable laws, rules or
regulations covering
building construction or
alteration, the Inapector,
in his/her discration, may
accept and rely upon a
written rsport of tests in
the field by experienced,
professjonal persons or by
an accredited authoritative
testing laboratory or
sarvice and inspection
bureaus or agencies.

10.108. Issuance of
Certificate of Occupancy,
Use or Compliance. The
Inspector shall issue =a
certificate of occupancy,
use or ccmpliance, whers
appropriate, for a building
constructed, altered or
used in accordance with the
laws and the laws of the
Town of New Scotland,
provisions of the New York
State Uniform Firse
Pravention and Building
code and any other
applicable laws or
regulations.

10.109, Records and
Supervieion of_ Staff. The
Inspector shall keep
permanent official records
of all transactions and
activities conducted by thae
Inspector or staff
including all applicaticns
received with accompanying
plans and documents,
permits and certifications
issued, feas charged and
collected, inspection

reports, all rules and
regulations promulgated by
the Town, notices and
orders issued by the
Inspector. The Inspector
shall alsoc have the
respongibility of
supsrvision of any
employess including, but
not limited to, any Code
Enforcement Officers,
Zoning Officer, Records
Managemsent Officer pursuant
to Part 444 of NYCRR Title
19 on minimum standards for
administration and
enforcemant. The Inspector
shall have such other
duties as provided by this
Law and the subdivision
regulations or as assigned
by the Town Board.

§10.200. Building Permit
Administrative Procedurs

No person, firm or
corporation shall commencs
with the ersction,
congtruction, alteration,
enlargement, improvement,
convarsion or change to any
building, structure, sign
{(or part thereof), or
change the use or cccupancy
of any building, structure
or land without first

obtaining a separate
building permit and other
approvals as may be

required from the Inapector
for each such building,
Btructure or use, except
that a building permit may
noct be required for the
performance of necessary
repairs which do not
involve material alteration
of structural features,
and/or extensions to
plumbing, electrical or
heating/ventilation
systens, however, such work
shall never the less be
done in conformance with
the Naw York State Uniform

Fire Prevention and
Bullding Code and any other
applicable lawe and
requlations.

10,201. Application.
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A. Application for a
building permit shall be
made by ths owner or by his
agent, architect, sngineer
or builder “employed in
connection with the
proposed work.

B. Application for =a
building permit shall be
made to the Inspsctor on
forms prescribed by him/her
at the office of the New
Sgcotland Building
Department. A aigned,
completed, applicaticn
form, accompanied by a fee
established by the Town
Board and the following
information shall
constituta a complete
application:

1. Duplicate coples of
spacifications, including &
plot plan drawn to scals,
showing location and size
of all proposed new
conatruction and all
existing structures on the
sita, thea nature and
character of work to blha
performed and materials to

‘ba incorporated, distance

from lot lines, walks,
alleys and, whers required
by the Inspector, details
of structural, mechanical
and electrical work,
including conputations,
strese diagrams and other
epsential data. Plans and
specifications, bearing the
signature of the person

‘responsible for the design

and drawings, shall be
required when desmed
necassary by the Inspector.

2. A depcription of tha
land on which the proposed
work is to be dons.

3. A Btatement of the use
or occupancy of all parts
of the land and the
proposad building or
structure. i

4. The valuaticon of the
propegsed work and of the
existing buildings and




structures.

5. The signature of the
applicant or agent.

6. The full nama, address
and phone number of the
owner and of the applicant,
and +thse full names and

addresses of their
responsible officers, if
any of them are

corporations, and the name
and addrees of the owner’s
muthorized agent, if any.

7. A brief description of
the natures of the work.

8. Such other information
asg may . reasonably be
required by ths Inapector
to establish compliance of
the proposed work with the

requirsments of the
applicable building 1laws,
lawse, rules and
regulations.

10.202. Isguance of

Pormits. It ghall be ths
duty of the Inspector to
isoue & building permit,
provided the Inspector is
satisfied that the
structure, building, sign,
parking area or premises,
and the proposed use
therecf, conform with all
raquirements of this law,
and that all othar reviews
and actions, if any, called
for in this Law have bean
complied with all necessary
approvals, permits and
variances regquired have
besn secured. All building
permits shall be issued in
duplicata and one (1) copy
shall be kept conspicuously
on the premises affected.

10,203.
Permits.

Duratien of

A. A building permit issued
pursuant to this &section
shall expire one (1) year
from the date of issuance
or upon the issuance of a
certificate of occupancy,
use or compliance (other

than a

temporary
cartificate of occupancy,
use or conpliance),
whichevar occurs first. The
permit may, upon written
request, be renswed for two
(2) successive twalve (12)
month pericds provided
that:

1. The ralevant information
in the applicatien is up to
date; and

2. The renawal fee, as
established by the Town
Board, is paid; and

3. Should the permit have
bsen revoked, the necessary
surety, if required, has
bsen provided to the Town
of New Scotland.

B. Thirty-six (36) monthse
from the date of original
permit isesuance,
application for renswal
shall be reviewed by the
Planning Board prior to any
action by the Inspsctor.
The Planning Board shall
determine whethar said
permit shall be renewed and
may regquire such
information, evidence or
security as neceamsary to
assure that the structure,
or activity for which the
permit was issued, will be
conpleted upon permit
renewal. Failure to receive
such information, evidence
or security will result in
denial of building permit

renewal and immediate
removal of thae
conatruction, associated

with the structure for
which the permit was
issued, completed prior to
permit expiration.

10.204. Denial of Permits.
If the application,
together with othar
documents filed therewith,
describes work which does
not conform to all of the
reguirements of the
applicabla building
regulations, the Inspector
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shall disapprove the sams.
Upon requeaest of the
applicant, the Inapector
shall cause the refusal,
together with the reasons
therefor, to be transmitted
to the applicant. The
applicant may appeal such a
denial <to the ZBA,
writing.

10.205. Stop Work. Whenever
the Inspector has

reasonabls grounds to
balisve that the work on
any building or structure
is being prosscuted in
violation of the provisions
of the applicable bullding
laws, lews, rules or
regulations, or not in
confornity with the

provisions of an
application, or in an
unsafe and dangsrous

manner, the Inspector shall
notify the owner of the
property or the owner’'s
agent to suspend all work
and suspend all building
activities until the stop
order has besn rescinded.
Such order and notice shall
appear in writing, shall
state the conditions under
which the work may be
resumed and may be merved
upon a peracn to whom it is
directed either by
delivering it personally or
by posting the same upon a
conspicuocus portion of the
building wheres the work is
being performed and sending
a copy of the game to the
applicant by certified mail
at the address set forth in
the application for the
permisasion for construction

of such building and
ptructure.
10.206. Revocation of

Permits.

A. The Inspector may ravoke
a building permit in the
following instances:

1. Where thera has been any
false statement oxr
misrepresentation as to a

1
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material fact in the
application or other
documents on which the
building permit was based.

2. Whers the Dbuilding
permit was issued in error
and should not have basn
issued in accordance with
applicable law.

3. Where the work performed
under tha permit is not

being prosecuted in
accordance with the
appliceble law and
provisions of the
application.

4. Where the person to whom
a building permit has been
issued fails or refumes to
conply with a stop order
issued by the Inspector.

B, It shall be the duty of
the person holding the
building permit to
surrender it and all copies
thereof teo the Inspector.

C. After the building
permit has been ravokad,
the Inspector may, in
his/her discretion, befors
issuing the new building
permit, require the
applicant to file
sufficient surety, in the
form of cash  ascrow,
certified check, indemnity
bond or other, at the
discretion of the Planning
Board conditioned for
compliance with this Law
and all building laws and
laws then in force and in a
aum sufficient to cover the
cost of removing the
structure if it doee not so
comply.

10.207.
Inspections.

A. With each bullding
parmit, the Inspector shall
issue a schadule of
reguired conetruction
inapections.

Construction

B. Provisions shall be nade

by the recipient of a
building pernit for
approvals of work prior to
enclosing or covering any
portion therecf and upon
completion of sach state of
construction including but
not limitsd to building
location, site preparation,
excavation, foundation,
structural alements,
electrical systems,
plumbing systems, heating,
ventilation and air
conditioning systams, fire
protection and detection
systems, exiting features
znd energy reguirements to
determine compliance with
applicable laws, rules,
requlations, codes and laws
and any other items
relative to the Individual
approved application and or
plans. It shall be the duty
of the permit holdar to
notify the Inspector at
least forth~eight {48)
hours in advance of the
nead for the inspection.
Fajilure to provide access
to the work or timely
notification will require

" removal of such completed

work as necessary to
observe +the areas noted
above.

c. The Inspactor is
authorized to make the
following additional
inspections:

1. Fire safety inspections
in areas of public assembly
as defined by the Codes,
Rules and Regulations of
New York State, at 1lsast
once per year.

2. Inspections where a
certificate of occupancy,
use or compliance oOr
certificate of compliance
is required, prior to its
jesuanca.

3. Fire safsty inspections
of all multiple dwellings
and all nop-residential
occupancies at least once
per thirty-six (36) month
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period.

4. Inspactions in response
to bona fide complaints
regarding conditions or
activities allegedly
failing to comply with the
Hew York State Uniform
Code, Town Zoning Law or
any othar applicable
federal, Stats County or
municipal law.

5. Inspections deamed
appropriata from time to
time during and |upon
completion of work for
which a building permit has
been ismsued. .

6. A person subject to
inspection undsr thig
Article may be requirsd by
the Inspector to have such
inspection performed at his
or her expense and cost by
a coppetent cbeerver whose
experience and training has
been demonstrated to the
satisfaction of the
Inspactor.

7. Inspections as required

for the issuance and
administration of a
temporary certificate of
occupancy, use or
conpliance.

D. If entrance to make an
inspection is refused or
cannct be obtained, the
Town of New Scotland, after
being notified by the
Inspector of the situation,
may apply to any court of
competent jurisdiction for
a warrant to make an
inapection.

E. Notwithstanding any
requirement of this Article
to tha contrary, no
regular, periodic
inspection of occupied
dwelling unite shall bhbe
required provided, however,
that this shall not posae a
limitation on inspections
conducted at the invitation
of the occupant, whera
there is cause to believe



<he conditiona of the
preminses threaten or
present a hazard to public
health, safety, welfare, or
as required by New York
State Town Law.

§10.300. Procadure far
Issuance of Certificate of
Occupancy, Use or
Compliance

10.301., Applicability.

A. No building hereafter
erected shall ba used or
occupied in whole or in
part until a certificate of
occupancy, use or
compliance has been issued
by ths Inspsctor.

B. No building hereafter
aerected, enlarged, sxtended
or altarad by construction
which required the issuance
of a building permit shall
be occupied or used after
the conmpletion of the
alteration or work unless a
certificate of occupancy,
use or compliance has been
issued.

C. No change shall be mada
in the occupancy and/or use
of an existing building
unless a certificate of
cccupancy, use or
compliance authorizing such
changa shall have bsen
isBued.

D. ¥o special permit shall
be conaidered in effect
until a certificate of
cccupancy, use or
compliance has baen issued.

10.302. Application.
Written application from
the owner, tenant or
occupant for a certificate
of occupancy, use or
compliance shall be made
with the Inspector and may
consist of a drawing of the
gite to &@©Bcala showing
property dimensaions,
existing buildings, on-site
water and sanitation
facilitiens, leach field, a

ptatement as to the use and
occupancy of all parts of
thse land and structures and
any other information as
may be designated by the
Inspector as necessary to
review the project for
conpliance with all

applicablae laws and
ragulations.
10.303. Action by the

Inspector. When, after
final inapection, it is
found that the construction
work hes been completed in
accordanca with the
applicable laws, laws,
rules or regulations and
also in accordance with the
application, the Inspsctor
shall iasue a certificate
of occupancy, use or
compliance. If it is found
that the proposed werk has
not bsesen completed, tha
Inspector shall not ipaus a
cartificate of occupancy,
usa or compliance and shall
order the work completed in
conformity with the
building permit' and in
conformity with the

applicabla building
ragulations.
10.304. Temporary

Cartificates of Occupancy.
Upon regquest, the Inspector
may issue a temporary
cartificats of ocoupancy,
use or compliance for a
building or etructure or
part thereof before the
entire work covered by the
building permit shall have
baan complsted, provided
that such portions as have
been completad may be
cccupied safely without
endangering life or the
public health and walfara.
A temporary certificate of
cccupancy, use or
compliance shall remain
affectiva for a period not
exceeding thras (3) months
from its date of issuance.
For good cause, the
Inspactor may allow a
maximum of two (2)
extensions for periods not
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excesding three (3} montha.

10.305. Issuance of

Certificates of Occupancy,
IIse  or Compliance

Request of the Owner. Upon
writtean regquest from the
owner, tenant or occupant,
the Inspector, aftaer
inspection, shall iasus an
occupancy permit for an
existing use lagally
existing at the tima this
Law is made effective,
cartifying the extent and
kind of use and whether any
such existing use conformms
to the provisions of this
Law. A fee in accordance
with the town fee scheduls
will be applicabla.

510.400. Violation Defined

It shall be a violation for
any peraon, firm or
corporation to construct,
alter, repair, move, equip,
ocoupy or use any building,
structure or portion
theraof, or to use, divide,
or subdivide any land in
violation of this Law, the
subdivision regulations or
of any law or regulation
nade undar authority
conferred hereby, or to
fail in any manmer to
comply with a noties,
directive or order of the
Inspector or other proper
official, or to construct,
alter, occupy or use any
building, structure, land
or portion therecf, in a
manner nct permitted by an
approved building permit oxr
occupancy permit,

10.401. Complaint of

Violationa. Whenever a
violation of this Law
occurs, any person may file
a complaint in regard
thereto. All such
complaints must be in
writing and shall be filed
with the Inspector, who
shall propsrly racord guch
complaint and immediately
investigate the cemplaint,
reporting thereon to the




Town Board, and/or Planning
Board.

10.402. Procsedure for

Abatement of Viclations. In

instances where a building
or structure ip erscted,
conatructed, reconetructed,
altered, rapaired,
converted, or maintained,
or any building, structure
or land is used in
violation of this Law, the
Subdivision Regulations, or
of any Law or regulation
made undsr anthority
conferred hereby, the Town
Board, or, with their
approval, the Inapactor of
other proper officials, in
addition to other remedies,
may inetitute any
appropriate action of
proceedings to prevent such
unlawful erection,
construction,
reconstruction, alteration,
repair, conversion,
maintenance or use, to
. reatrain, correct or abate
such viclation, to prevent
the ©occupancy of said
building, structure or
land, or to prevent any
illegal act, conduct,
business or use in or about
Buch premises.

A. Notice of Violation.
Whenever it shall appear to
the satisfaction of the
Inspector that . work or
activity in any building or
structure or part thereof
or upcon any land or the use
of any land is being
carried on in violation of
any of the provisions of
this law or of the
Subdivision Law, theae
Inspector is hereby
autherized to Bserve upon
the owner of any such
building, structures, or
land or the architect,
contractor or any other
person in charge tharect,
eithsr as owner or agent, a
notice in writing as
hereinaftser prescribed,
which shall contain a
description of the

building, pramises or
property 4in which said
violations sexist, apecify
the particular work on such
building, strueturs, or
land which is being carried
on in wviolation eof the
provieions of this Law or
ths Subdivision Law, and
which shall direct that tha
vielation be ramovaed within
ten (10) days after euch
service of notice, and
phall further direct that
all work on said building,
structure or land csease
until such violation is
removad.

B. Issuance of Notice. All
notices of the viclation of
any of the provisions of
this Law and all other
notices directing anything
to be done requirsd by this
Law and all other notices
that may be required or
authoerized to bhe issuad
thereunder, including
notice that any building,
structure, premises, or any
part thereof, are deemed
unsafe or dangerous, shall
ba issued by the Inspsctor
and shall have his name
affixed theretc and may be
servaed by any officer or
employee of said Inepector
or by any person authorized
by said Inapector.

C. Service of Notice. All
such notices and any notice
or order isesued by any
court in any proceeding,
instituted pursuant to this
Law to restrain or removs
any viclation or to enforce
compliance with any
provigion or regquirement of
this Law, may be served by
delivering to and leaving a
copy of the pame with any
perason or persons
violating, or who may be
liable under any of the
several provisions of this
Law, or to whom the sams
may be addrassed, and if
Buch person or persons
cannct be found after
diligent search shall have
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been made for them, then
such notice or order may be
served by posting the sams
in a conspicucus place upon
the premises’ whers asuch
violation is ‘alleged to
have besn placad or to
exist, or to which wuch
notice or e¢rder may refer,
and mail & copy thereof
enclosed in a sealed
wrappar, addreased to said
person or psrscns at their
lagt known place of the
recidence, with the pomtaga
paid +thereon and s=said
postage and mailing a copy
of maid notice or order
shall be equivalent to a
parscnal parvice of paid
notice or order upon all
parties for whom sauch
sarvice phall have been
made.

D. Service Upon Owners
Reaiding Out-of-State. If
the person or persons or
any of them to whom maid
notice or order is
addreased do not reside in
the State of New York and
have no knouwn place of

-busineas therein, the same

may ba served by delivering
to, and leaving with, such
pPErson  o©r persons, oOr
either of them, a copy of
sBaid notice or order, or if
said person or persons
cannot be found within said
state aftar diligent
search, then by posting a
copy of tha same in a
conspicucus place upon the
premises where said
viclation is alleged to
have bsen placed or exist,
or to which such notice or
order may raefer and mailing
a copy thereof, enclosed in
a sealed wrapper addressed
to paid person or pearsons
at their last known place
of residence, with the
postage paid thereon. Said
posting and mailing a copy
of said notice or order
shall be egquivalent to
parsonal service of said
notice or order upon all
parties for whom such




saarch shall havae been
mada.

E. Failurs to Comply with
Notice. Any person vwho
phall fail to comply with a
written notice from the
Inspector, within the time
fixed for compliance
therewith, and any owner,
builder, architect, tenant,
contractor, subcontractor,
construction superintendent
or their agents who ghall
fail to comply with any

lawful order, notice,
directive, permit or
cartificata of the

Inspector made thersunder
shall be guilty of an
offense  punishable by a
fine not exceeding three
hundred fifty dollars
{$350.00) or imprisonment
for a period not to exceed
aix (6) months, or both for
conviction of a first
offense; for conviction of
a Becond offense both of
which were committed within
a period of five {5) ysars,

punishable by & fine not .

less than three hundred
fifty dollars {$350.00) nor
mora than seven hundred
dollarse {$700.00), or
imprisonment for a period
not to exceed 8ix (6)
months, or both; and, upon
conviction for a third or
subsequent ocffense all of
which werse committed within
a pariocd of five (5) ysars,
punishable by a fine of not
less than sevsn hundred
dollars ($700.00) nor more
than one thousand dollars
{$1,000.00) or impriscnment
for a period not to exceed
six (6) months, or both.
Each weak's continued
violation shall constitute
& Beparats additional
violation.

F. Enforcement  Through
Justice Court. Whenever the
Inspector or an authorized
employee of the Building
Department determines that
a violation exists, the
Inspector or any authorized

employes may issue, without
further notice, to the
parson responsible for such
vicolation, a summone or
appearance ticket
returnable in the Justics
Court for ths Town of New
Scotland for the

prosecution of Baid

offense, or take such other
enforcament procedures aa
may bs authorized by law.

Article XI. Planning Board
§11.000. Purposa

The purpose of this Article
is to sgtablish the
organization, authority and
respongibilities of the
Town of New Scotland
Planning Board.

§11.100. Ruthority

The Town of New Scotland
Planning Board is
established pursuant §271
o New York State Town Law.

§11.200. Membership

A. The Town of New Scotland
Planning Board shall
consist of smavan {7
members. One (1) membar
shall be designated each
year by the Town Board at
its January mesting to
serve as Chair.

B. Upon temporary absence
or diequalification of the
Chair, members of the
Planning Board will appoint
a temporary Acting Chair to
presids for up to threa (3)
consecutive meetings.

C. Upon resignation or
disability of the Chair,
involving along tarm
absence to excesed thres (3)
consecutive mestings, the
Town Beard shall appoint an
Acting Chair to preaida
ovar the Planning Board.

§11.300. Meetings
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A. The Planning Board shall
adopt and publicize a
mesting scheduls.

B. The regular January
meeting shall be designated
as the annual mesting of
the Planning Board.

C. A special meeting may ba
called by the Chair or upon
the requeat of four (4)
other members, provided
that forty-eight (48) hours
notice iB given weach
member, and provided alsc
that, to the extent
practicable, notice is
given to the public by
notifying the news media
and by &  conspicuous
posting of notice at the
Town - Hall within- a
reascnable time prior to
such special mseting.

D. Masting shall be
conducted according to
Robert’s Rules of Order and
shall be presided over by
the Chair.

E. Any application to be
considered by the Planning
Board muat be filed with
the Inspector not less than
fourteen (14) days prior to
the mesting at which it is
to ba considered. Failure
to comply with this
subsection will raesult in
the application’s being
dropped from the meeting
agenda. The Chair may in
its discretion waive this
reguiramant.

F. Beven (7} days prior to
each ragular meeting, the
Chair shall prepare an
agenda of Jjitems to be
considered at the regular
mesating. All pertinent
papers and plans shall be
distributed by mail eor
otherwise to each of the
mambars.

§11.400. Voting

A. A gquorum entitling the
Planning Beoard to take

L .




acgtion shall be a majority
of the entire membership of
the Planning Beoard.

B. Each member present at a
mesting shall be entitled
to one (1} vots on sach
- matter besfore the Planning
Board.

€. Planning Board action
may be taken only upon the
affirmative vote of the
majority of the entire
membership.

D. Any mamber who has a
personal interast in a
matter pending before the
Planning Board shall
discloms that he has an
interest and shall abstain
from voting on the matter.
A majority of the
disinterssted members will
ba sufficient for Planning
Board action to be taken,
provided a quorum exists.

§11.300. Powars and Duties

A. The Planning board shall
perform those duties
prescribed by this Law and
statute including, but not
limited to, approving,
approving with conditicns,
or disapproving subdivision

applications, making
recommendations on
amendments to, and

administering and enforcing
cartain provisions of this
Law, in accordancs with its
contents, including
reviewing special permmit
and site plan applications,.

B. The Planning Board shall
prepare and |update aag
needed a Comprehensive Land
Use Plan as defined in
§272~a of NWew York State
Town Law and shall review
and make recommendations on
all invastigations, reports
and plans relating to the
Planning Board and
development of the Town, or
affecting the Compressive
Land Use Plan.

C. Thae Planning Board may
adopt zrules of procedurs
and statements of policy
consistent with this Law
and the contents of the
Comprehensive Land Use Plan

to asaist in the
performance of itse
functions.

D. The Planning Board may,
from time to time, prepare
and file with the Town
Board, a report on tha
operation of +this Law,
including recommendations
as to the enactment of
amendments, supplements or
changes.

511.600. Hearing Procedure

A. At minimum, the Planning
Board shall provide public
notice of any publiec
hearing by publishing a
notice of such hearing in
the official paper at least
five (5} days prior to the
date thersof.

B. The Chair shall preside
at any public hearing
conducted by the Planning
Board. The propcnent ef the
mattser, which is tha
subject of the hearing
shall maks a statement to
the Planning Board. Any
witneeses who support the
proponents position shall
then be heard, followed by
opponents. The membera of
the Planning Board may
question any witness after
their statement to the
Planning Board. The Chair
may, for ths purpose of
expediting lengthy
meetings, limit the time in
which persons appearing
before the Planning Board
may speak. The Planning
Board may alsc accept
written submissions of any
interested party at =
publiec hearing.

Article XII. Amendments

§12.000. Town Board May
Amend
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The Town Board may from
time to tima on its own
motion, or on patition, or
on recommendation of the
Planning Board, amand,
supplement, or repeal the
regulations and provisions
of this Law, after public
notice and hearing.

§12.100. Review by Town
Planning Board

Evary such propeped
amandment or change,
whether initiated by the
Town Board or by petition,
shall be referrsd to ths
Planning Board for report
thereon before the public
hearing hereinafter
provided for. If the
Planning Board shall fail
to {file such a rasport
within sixty (60) days, it
shall ba concluaively
presumed that the Planning
Board has approved the
proposed eamendneant,
Bupplemsnt or change.

§12.200. Public Notice and

_Hearing

The Town Board, by
resolution adopted at a
stated meesting, shall fix
the time and place of a
public hearing on the
proposed amendments and
cause notice to be given as
followa:

12.201. Public Notice. By
publishing a notice at
leaast ten (10) days in
advance of such hearing in
at least one (1) newspaper
of general cireulation in
New Scotland. Such notice
ghall pgstate the general
natura of the propossd
amendment in such
reaponable detail as will
give adequate notice of its
contents, and gshall nanme
the place or places where
copies of the proposad
amendment may be examined.

12,202, Personal Notica.
{See Genaral Municipal Law,



Section 239 L and M.)

12.203. By mailing a copy
of such notice to every
association of residents of
the Town which shall have
ragistered its name and
addrass for this purpose
with the Town Clerk.

12.204. A written notice of
any proposed change or
amendment affecting
preperty within five
hundred {500) fest of the
boundaries of any Stata
Park or Parkway shall be
given to the regiocnal State
Park Commission  having
jurisdiction over  such
State Park or Parkway at
least ten (10) days prior
to the date of such public
hearing.

12.205. Opportunity to be
Heard at Hearing. At the
public -hearing, full
opportunity to be heard
shall be given <to any
citizen and all parties in
interest.

Article XIII. Definitions
§13.000 Hord Usage

For the purpocses of this
Law, certain terms and
words shall be interpreted
to have the following
meaningss:

A. Words used in the
present tense include the
future;

B. Words used in the plural
include the singulax;

C. The word "shall"” is
mandatory;

D. The word "may" is
parmipsaiva;

E. The word "town" shall be
the Town of New Scotland,
New York;

F. The word "usmed" shall
include arranged, designed,

conatructad,

altared,
converted, rented, leased,
or intended to be ussd;

G. The word ~building~
shall include the work
*structura®.

§13.100 Definitions

Certain words =and terms
used in this chaptar are
defined, for the purposes
therecf, am follows:

13.101 Accsasory Structurs.
A sBtructure, the uea of

which is incidaental to that
of the main building, and
which is attached therseto,
or is located on the pama

pramiseas. Examples of
accessory astructuraes
include storage sheds,
private garages and

screened trash disposal
containment areas.

13.102 Acgsssory usa., A
use, occupancy or tenancy

customarily incidental to
the principal ‘uBe or
cccupancy of a building. In
a multiples dwelling, such
accessory uses may include,
anong others, the
following: offices for the
building management; dining
rooms, banguet rooms,
public kitchens, and
ballrooms; recreation and
play room; laundries for
the use of tenants and
occupants, and in
connection with the
managsemsent and oparation of
the multiple dwelling;
maintenance and work shops,
storage rooms for linen,

badding, furniture,
supplies and tenants’
equipment and effects;

rooms or space  for the
incidental sala or display
of merchandise to cccupants
and tenants, such as
newspaper, candy and cigar
stands; and garagas within
the multiple dwelling or on
the premises thereof used
primarily for the storage
of passenger-type motor
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vehicles.

13.103 Agent of Owner.
(Applicant) Any person who
can show written proof that
he/she is acting for the
propserty cowner.

13.104. Agribusiness.
Activities related to
agricultural products and
by-~products, othar than
those described in Article
Thirteen, Section 13.134,
of this Law, titliad
*Farming, Agricultura or
Nursery”, and:

1. Is conducted by a party
on a parcal where the "raw
product* is not produced
or raised, or;

2. Whera less than Ififty
(50) psrcent of the product
baing produced or
processed, for sales or
distribution, is obtained
from lands owned or
controlled by said party,
or;

3. Is being conducted on
land not owned or
controlled by said party.

13.105 Agriculture and
Forest Management
Structure. Any barn,
gtable, shed, silo, garage,
permanent fruit or
vegetabls atand,
cheervation towar or othar
structure directly and
customarily associated with
agriculture oxr forest
management activities, but
excluding lumber mills and
lumber storage.

13.106 Alteration of a
Structure or Building. A
change or rearrangement,
physical enlargement, or
the movement of a building
from ona location or
position to another,
excluding normal
maintenance cor repairs.

13.107 Auto Sales Area. An
open area, other. than a




strast, used for the
display, sale or rental of
new or used motor vsahicles
or trailers in operable
condition and where no
repair work is dons.

13.108 Automobile Service,
Gascoline or rilling
Staticn. A building or
place of businesa whers
gasoline, oil and grsases,
batteries, tires and
automobile accessories are
pupplied and dispensed
directly to the motor
vehicle trade, at ratail,
and whers minor auntomotive
repairs may be made.

13.109 Auto (car) wWash. A
building or area that

provides facilities for
washing and cleaning motor
vehicles, which may -use
production line mathods
with a conveyor, blower, or
other machanical devices,
and may employ scme hand
labor. Alsc includes self
pervice washing facilitiea.

13.110 Auto Wrecking. Ths
disemantling, or
disassenbling, of used
motor vehicles or the
etorags, sale or salvaging
of dismantled, partiaslly
dismantled, obsoleta or
wrocked motor vehicles or
their  parts. As used
herein, the term "vehicls”
shall mean pasasengaer typse
automoblle, truck, tractor-
truck, traller, bus,
motorcycle or other
vehicle, howaver propellsd,
as wall a8 tractors,
bulldozers, machinery and
other eguipment.

13.111 Bed and Breakfast. A
residential lodging
facility 4in an owner
occupied dwelling offering
from one (l} to three (3)
bedrooms without kitchen
facilities, housing
transient guests for a
daily fea, for a period not
to excesd fourtsen (14}
consecutive days. The

facility may
braeakfast.

Barve

13.112 Buffer. A portion of
land, normally lying
adjacent to a lot 1line,
which is used to mitigate
any negative impactas a land
use or activity may have on
neighboring land. Within a
buffer, improvements,
conaisting of landscaping,
fencing, earth mounding or
other similar devices are
typically installed and
maintained.

13.113 Building. A
gtructurs wholly or

partially enclosed within
exterior walls, or within
exterior and party walls,
and a roof, affording
shalter to persons,
animals, or property.

13.114 Building Code. Tha
current Uniform Fira

Prevention and Building
Code of the State of New
York.

13.115 Building, Front Line
of. The line of that fact
of a building nearest the
front line of a lot. This
face shall include porches,
carports, balconiea and
platforms, whether enclosed
or unenclosed.

13.116 Building Height. The
haight in feet of a
building determined from
the average elsvation of
finished grade adjoining
the exterior walle, to the
highest lavel of a flat or

mansard roof, or to the
average height of a
pitched, gabled, hip or
gambrel roof, excluding

bulkheads and other roof
conatruction.

13.117 Building axr
Construction Business. A
business or commercial
enterprise involving the
dispatching, temporary
storage and normal
maintaenance of congstruction
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and excavation eguipment,
and, including the office,
warehousing and sequipment
storage areap of a
contracting firm.

3.118 Buildin Su
Facility. A commercial
business involving the

retail or wholesale sales
of lumber, construction
materials, hardware, paint
and similar nmaterials in
which a portion of the
inventory is stored outailde
or in semi-enclosed
ptructures. Limited lumber
milling may be associated
which such buainessesn under

special use permit
conditions.
13.119 Certificate of

Occupancy, Use or

Compliance. A document,
aigned by the Inspector
stating that a structure,
ia in compliance with all
proviasions of this Law, and
other applicable laws,
and/or a use is in
compliance with this Law
and other applicable laws,
and/or any propossd acticn
complies with conditions
for approval imposed by any
Board of the Town of Hew
Scotland.

13.120 Clinics.
See "Hospital™.

13.12] Cluster Development
or Average Densit
Development. A development
design tachnique that
concentrates bulldings in
specific areas on a site to
allow the remaining land to
be umed for recrsation,
common open Bpace, and
preservation of
environmentally sensitive
areaz, without exceseding
the overall maximum density
permitted by this Law.

13.122 Ccds _Enforcement
official. The officer
charged with enforcement of
bullding, zoning or £fire

cedes.



13.123 Comprehesive TLand
Use Plan. Tha long=-rangse

plan, drafted and
maintained by the Planning
Board intended to guide
growth and development of
the Town by presenting
broad policy about housing,
publicutilities, community
facilities, transportation
and land use diatribution
within the Town of New
Scotland.

13.134 Conssrvation
Easement. A legal agresment
between a landowner and
qualified land <trust or
government organization
permanently granting a
property right stipulating
that the described land
will remain in its natural
state and pracluding future
or additional development.

13.125 Day Care. Daytime

care or instruetion of not
more than six (6} children
away from their own homes
for more than three (3),
but less than twenty-four
(24) hours per day by an
individual, asgociation,
corporation, institution or
agency, whether or not for
compensation or regard.

13.126 Day Care Center. A

canter for c¢hildren as
dafined in 18 NYCRR
41B.1(b)(1).

13,127 Double -Frontaqe
Lot. A lot with rsar and
front lot lines which abut
existing or proposed
streets or right-of-waysa.

13.3128 Drive-TIn
Egtablishment. A use, which
by design of facilities or
procedures, encourages or
permits customers to
receive gervice and cbtain
producte including ready-
made focd items and banking
services, while remaining
in their vehicle.

13.129 Dwelling
{Repidence). Building

occupied exclusively for
residential uses, including
modular, panelized or
sectional housing, but not
including inns, motels,
hotels, boarding houses and
bed and bresakfasts.

13.130 Dwelling Unit. One
{1) or more rooms,

including & kitchen or
kitchenette, and sanitary
facilities in a dwelling
structura, deeigned and
arranged as a unit for
occupancy by not more than
ona (1)} family for living
purposes.

A. Dwelling, Single
Family.

A structure designated
for or oceupled axclusively
by one (1) family and
containing not more than
one (1) dwelling unit. This
term shall not include
mobile homss as defined
herein, but shall include
any other manufactured

housing meating these
criteria. .
B. Dwelling, Two Family.

A building centaining two
{2) dwelling units, such
building being designed for
residential use and
occupancy by two {2)
families living
independently of aach
other, each unit being
separated by vertical walls
and/or horizontal floors.

C. Dwelling, Multiple.
A building with three (3)
or morse dwalling unitse
designed for occupancy by
three or more families,
with the number of families
in residsnce not exceeding
the number of dwelling
units provided, including
Senior Citizen Housing,
Life Cara Facilities,
Community Residences,
buildings with one (1) or
more slesping rooms, other
than a one- or two- family
dwelling, used or occupied
by permanent or transient
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paying guests or tenants.

D. Dwelling, Mobile Home.
A mobile home is any
portable vehicle which is
designed to be transported
on its own whesels or those
of another vehicle, which
is designed to be used as a
year round detached
residence: and which is a
complate, indespandent unit
to be occupied as parmanent
living quarters, containing
8lesping accomodations, a
flush toilet, a tub/shower,
kitchen facilities and
Plumbing and electrical
connesctiona for attachment
to cutside systsas, whather
placed on a foundation or

not. Any other housing
including modular,
panelized or sectional

homes are not inciuded in
this definftion.
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Facilitiss and acoessory.
grounds and structurse that
provide a ocurriculmm of

nureery, slementary,
secondary academic and/or
post secon instruction

including public or private
nursery schools,
kindergartens, elemantary
schools, high schools or
trade schools or other
institutieon sngaged
primarily in the activity

of . providing organized
education.
13.132 Englneer. An

individual duly qualified
and 1licensed to perform
engineering work in the
State of New York. The Term
Town Desiqnated Engineer
shall refer to an engineer
ratained by the Town.

13.133 Eopential Services.
The erection, construction,
alteration and/or
maintenance by  public
utilities or town or other
governmental agenciss of
underground or overhead
gas, electrical or water
tranesemission or



distribution systems,
ineluding poles, wires,
mains, drains, sewers,
pipes, conduita, cables,
fire =zlarm boxes, police
call boxes, traffic
signals, hydrants, and
other similar equipment and
accassories in connection
therewith, reasonably
necessary for the
furnishing of adequats
sarvice by such public
utilities or town or other
governmental agencies or
for the public health or
safety or general welfare.

13.134 Family. A housshold
constituting a single
housekesping unit occupied
by cne or more psrsons.

13.135 Farming, Aqriculture
or Nursery. A parcel . of
land of at least five (5}

acres, used for
cultivation, pasture or
other customary
agricultural or nursery
purpose(s), including the
display and sale of
products raised on land
owned or controlled by said
party, providing that fifty
{(50) percent or more of the
products sold by said party
are produced by said party,
and the rmising of stock
and poultry except hog and
pig.

13.136 Farming Activity,
Parsonal. Use Dby the
ccecupant of a parcael of
land of less than five (5)
acres for farming,
agriculture and/or nursery
activities. The temporary
display and sale of
products grown on B8ite
shall be allowed only by
special use permit. The
raising of livestock and
poultry  for sale or
slaughter on said parcel
shall be prohibited.

13.137 Floor Area. The

floor aren within
purrounding walls of a
building, or portion

thereof.

13,138 Floor Area Ratio.

The ratio of the sum of the
floor area of all stories
of a building or group of
buildings {excluding
bapsments) on one (1) lot
to the total lot area.

13.13% Floor Management.
"The application of
business mathods and
technical forestry
principles to the operation
of a forest property"
{Society of American
Forasterse, 1958). Forest

managemsnt may includs
timber production,
harvesting {sustaining

yields), insect and disease
control, pruning and other
stand improvement,
regeneration of  forest
stands, and othar similar
agsociatad activity.
Reclamation, sedimentation
and erosion control,
watershed managsement,
wildlife management and
fire prevention are
necessary associated
activitiesn for
qualification as a forest
mansgement use under this
term.

13.140 Funeral Homs. A
building, or part thereof,
used for human funeral
services. Such a building
may contain space and
facilities for: a)
embalming and performance
of other services used in
preparation of the dead for
burial excluding cremation;
b} the performance of
autopsiaes and other
surgical procedures; c) the
storage of caskats, funeral
urna, and other related
funeral suppliea; and d)
the a8torage of funsral
vehicles. Where a funeral
home is permitted, a
funeral chapel shall also
be permitted.

13.141 Garage, Publie. A
building other than a
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private garags, one (1) or
more stories in height,
used for housing, storage
or repair of trucks,
trailers or ‘"automcbiles,
whether or not accessory or
incidental to anothesr use.

13.142 Gross I.sasable Arsa.
The sum of the gross
horizontal area of the
savaral floors of a
building and its accsssory
bulldings on ths sams lot,
excluding cellar and
bassment areas and roofed
porches and roofed terraces
not devoted to commercial
use. All dimensions smhall
bea measuread batwaesn
exterior faces of walls.

13.143 Habitable Space.
Spaca occupied by ons (1)
or mora psrscns for living,
aleaeping, eating ar
cooking. Restaurants for
employesas and occupants,
kitchens serving them, and
kitchenettes shall not be
desmed to be habitable
Bpace.

13.144 Higtoric Buildings.
Buildings which have been
specifically designated am
historically significant by
the ~ State or local
govarning body, or listed
in "The National Register
of Historic Places™ or
which have been determined
to be aligible for listing
on the "NHational Register”
by the Secrstary of the
Intericr.

13.145 Home Occupation. Any
activity c¢ustomarily
conducted entirely within a
dwelling and carried on by
the inhsbitants thereof,
which use ie incidental and
secondary to the use of the
dwelling for dwelling
purposes . and does not
change the residential
character of the exterier
therecf, and does not
excesed the lesser of
occupancy of less than
tweanty-five percent (25%)



uvf the habitable space or
five hundred (500} Bquare
feat of thae dwelling and
doesn not involve the
manufacturing, production
or display of articles or
commodities for sale on the
premises, nor the rendering
of any personal service
axceplt thossa normally
parformed on a consultaticon
basis by clergymen,
doctors, lawyers and
similsr professions.

13.146

Homeowhsera

Association. A contract

agreed to by owners of
homes and in any area that
provides  regulations for
the operation and land
maintenance of commonly
owned facilities and opsen
spaca, in accordances with
New York State Law.

13.147 Hospital. An
institution providing
health services primarily
for inpatisnts and medical
or surgical care of the
sick or injured, including,
as an integral part of the
institution, such related
facilitiaes as labeoratories,
outpatisent departments,
training facilities,
central service facilities
and staff offices.

13.148B Hotel or TInn. A
facility offering transisnt
lodging accommodations for
a daily rate to the gsneral
public in which no
provision is made for
cooking in any individual
rocm or suite. A bed and
breakfast containing four
{4) or more rooms shall he
includsd under this
definition. A hotel or inn
may provide additional
paervicen, such LY ]
restaurants, mesting rooms,
and recreation facilities.

13.149 Bousshold Pats.
Animmlm used by the
residents of the premises
only. Household pets shall
net be construed to includs

farm animals such as
horsee, sheep, pige, hogs,
chicken and geess.

13.150 Industry. The
manufacture, predominantly
from previously prepared
materials, of finiahed
products or parts including
processing, fabrication,
assembly, packaging,
incidental satoragae, pales
and distribution of sauch
products, including basic
industrial.

13.151 Junk. Manufactured
goods that are soc ‘worn,
detariorated or obsolats as
to make then unusable in
their existing condition,
but are subject to being
dismantled, including used
paper, scrap metals and
their alloys, rage, used
cloth, used rubber, used
rope, used bottles, or old
used machinery, used tools,
appliances, fixtures,
utenails, used boxes or
crates, used pipe or pipe
fittings, used tires, etc.

13.152 Eennel. An
establishment to house
dogs, cats or other
househocld pets more than
six (6) months of age
and/or where  drooming,
breeding, boarding,
training or ealling of
animals is conducted as a
business.

13.153 ILarge Scale Business
Development. A large scale
business or . industrial
development is a tract of
land of not less than five
(5) .acres for
nonresidential development,
and which is plenned for
development as units under
single ownership or control
and which includes two (2)
or mors nonresidential
principal buildingsa.

13.154 Lot {Building Lot}.
A piece or parcel of land
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occupied or intended to be
occupied by a principal
building or a group of such
buildinga and accessory
buildings, or utilized for
a principal use and uses
accessory or incidental %o
the operation thersof,
together with such open
spaces as required by this
Law, and having not lesas
than fifty (50} foot
frontage on a public
highway, road or street.

A. Lot, Corner. A lot
butting two (2) or more
streets, roads, or highways
at their intersaction or
uwpon two (2). parts of the
same strest, road or
highway, such streets,
roads or highways, or parts
of the same strest, road,
or highway forming an
interior angle of less than
ona hundrad thirty-five
{135) degrees. The point of
intersection of the strest
lot lines is the "cormer".

'_B. Lot, Depth. The msan
horizontal distance bstwsen

the £front and rear Ilot
lines.

C. Iot TLines. Ths
property lines bounding the
lot.

1. Lot Line, Front. The
line separating the lot
from a B8treat, road,
highwmy or right- of-

way

2. Lot Lina, Rear. The
lot lins oppesite and
most distant from the
Iront lot line.

3. Lot Line, 8ida. Any
lot line other than a
front or rear lot line.

D. Lot Width. The width
of the lot at tha building
line measured at right
angles to its depth.

E. Lot Area. The

[ e SR




computed area contained .

within the lot lines.

F. Lot Coverage Ratio.
The ratio of the area of a

lot covarsed by buildings or
ptructures, parking and all
other paved surfaces to the
total lot area.

G. Lot of Record. A lot
whoss existence, location
and dimensicns have been
lagally recarded or
ragistersd in a deed or on
a plat.

E. Lot Industrial. Lot
or lote created, in single
or peparate cwnership, by
the epubdivision of a
conforming *"Industrial®
zoned lot whersby all
minimum lot area  and
dimension requirements for
the ™Industrial™ district
are complied with, and the
1ot is occupied or intended
to be occupied by a
principal building, or
group of buildings and
accessory buildings, or
utilized for a principal
use and uses acceasory or
incidental to the operation
thereof, with such .open
space as may be required by
this lLaw. These lots are
raelieved of the reguired
fifty fest {50) of frontage
on a public strest or
highway. A fifty foot (50)
legal access to a public
strest or highway, by means
of easement, right-of-way
or other means, shall be
required to be shown on the
subdiviasion plat
application pubmitted fox
approval.

13.155 Mobile Home Iot. A
parcel of land within a
mobile homs park for ths
placement of a Bingle
mobile home for the
exclusive use of its
occupants.

13.156 Mobile Home Park.
{frailer Court) A

contiguous parcal of land
plotted with mobile homs
lots which are to be rantsed
or leassd, but not Bold.
The nmanagement and
maintenance of a mobile
home park shall be desamed
to be the responsibility of
a single owner or oparator,
with improved lota and/or
gervicea being available
undsr a leasing
arrangsment.

13.157 Motal. A building or
group of buildings, whether

attached or detachad,
containing for hire
individual living and
slesping accommodations

sach of which is considered
a unit, each of which is
provided with a separate
exterior entrance and a
parking space, and ia
offered for rental and use
principally by motor
vehicle travelars. The term
motal includes, but is not
limited to, every type of
similar establishment known
as an auto court, motor
hotel, motor court, motor
ipn, motor lodgs, tourist
court, tourist cabins,
roadside hotal.

13.158 Municipal Buildings
and Facilitiea. Facilities

ownad and/er operated by
the Town of New Scotland
for the conduct of the
Town's businsss including,
but not Limited to,
municipal office buildings,
schools, police and fire
stations, public works
garages and facllities,
public safsety facilities,
solid waste disposal
facilities, seweragse
pystems, sewer facilities
and similar uses.

13.159 Non-Conforming I.ot.
A lot, the area,
dimenaions, or location of
which was lawful prior to
the adoption, revision, eor
amendment of the zoning law
but that fails in terms of
total area or dimensions to
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conform to the pressnt
regquirsements of the zoning
district. :

13.160 _ Nop—Copforming
Structurs or Ei];].ﬁg. A
structure or 1lding, the
siza, dimensions, material
construction or location of
which was lawful prior to
the adoption, revision, or
amendment to the zoning law
but that falls to conform

to the present rsquiremsnts
of the zoning district.

13.161Non~Conforming Usa. A
use or actlvity that was
lawful prior the adoption,
revision or amendment of
the zoning law but that
fails to conform to the
present use requirsments of
tha zoning district in
which it is located.

13.162 Hursing or

Convalescent Bome, A State
licensed residential care

facility in which nursing
care and medical sarvices
are parformed under the

general direction of
' persons licensed to
practice in the State of
New York, for the
accommodation of
convalescent or othar

persons who are not in need
of hogpital cars, but who
do require on a twenty-four
{24} hour basis, nursing
cara and related mnmedical
services. This definition
shall inelude skilled
nursing facilities,
intermediate care
facilitiss and nureing
facilitiesn.

13.163 oOffice Building. A
building that haa been
planned developed and
operated as a facility to
accommodate one (1) or more
separate offices as its
primary use, where other
uses are secondary or
accessory.

13.164 Office Use. Any use
of a primarily elerical or



rrofessicnal nature, such
ag, but not 1limited to,
-insurance, government, real
estatse, legal miscellaneous
business or medical
servicea.

13.165 Off-Site Sewer - or
Water. Those facilities
provided for common usage
in a private or public
entity, and which sahall
meat tha requirements
atandards of the Albany
County Department of
Health.

13.166 Open Spaca Ratic.

The ratio of the total araea
of a parcel maintained in
lawns, gardens, planters,
or other natural vagatation
to the total lot area.

13.167 Parking Area. An
open area, other than a
strest, road or highway or
other public way, used for
the parking of automobiles
and available to the public
whether for a fes, fres, or
as an eaccommodation for
clients or customers.

13.168 Permonal Service
Outlet. An outlet whare
personal services ara
offered for profit, asuch as
barbser-shops, shoeshine-
shops and beauty parlors.

13.169 Plannad Unit
Davalopment. A tract of
land which is developed as
2 unit with a grouping of
raesidential, commercial or
industrial buildings,
together with their
accessory buildings and all
appurtenant roadways,
parking areas loading
areas, open Bspaces and
service buildings and
facilities,

13.170 Preserve. A parcel
of land set aside for the
purpose of preserving its
natural character for
ecological and/or
educatiocnal purposes.
Includes game refugesn,

. wildlife canters and foreat

pPresServes.

13.171. Private Club. A
facility operated by a
corporation, assceiation or
group of people for the
social, sducational or
recreational intant of the
dues paying membars and
their gqueste, but not
primarily for profit nor to
render a service which
custemarily ls carried on
as a business.

13.172 Principal Building.

A structure located on a
parcel of land housing at
least the principal use
alliowed for the parcsl.
When a garage is attached
to the principal bullding
in a pubstantial manner as
by a roof or common wall,
it shall be considered as a
part of the principal
building for the purpose of
computing satback and
density requiremants.

13.173 Principal .Usa. Any
use allowed as-of-right or

by special use permit
within a particular zoning
district, and not
spacifically designated as
an accessory usa.

13.174 Qualified Geologist/
Hydrogeolegist. A qualified
Geologist/ Hydrogeologist
{including geologists,
hydrologistase,
gecphyroleogists or soil
scientists) shall be
defined as:

A. 1. Gradumted from an
accredited college with a
dagree in Hydrogeology,
Geohydrolegy or Boil
Science; or :

2. Graduated from =an
accredited college with
a degres in Gaoclogy
ineluding and / or
supplemented by a minimm
of three (3) credit hours
in hydrogeology or
gechydrology; or
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3. Graduated from an
accredited college with a
degree in one of the
natural physical sciences
ingluding and / or
supplenentsd by thirty
(30} oredit hours in
geology of which three
(3) credit hours must be
in -hydrology and/or
g.ohydroloqy; or

4. Gndutldf xrnn an

-upplm«l oy
(30) credit AR
pedology or. .so

a ninimum

(couraa .

palenontology:
will not he canli;m
acceptable); ) L

B. Four yours  of
appropriate professional .
sxpsrience.

13.175 PRacharge Area. An
area composed of permsable

materiala which allows
precipitation and surface
water to filter into
groundwater and replenish
ground water in aquifers,
or to drain into, and
raplenish water storage in

regervoirs located within
the Town.

13.176 Recreation. A
pastime, diversion,
exercise, or other rasource
affording raelaxation and
enjoyment.

13.177 Religious
Institution. An institution
that peoplsa regularly
attend to participate in or
hold services, mestings and
other activities. The term
shall not carry a secular
connotation and shall
ineclude buildings in which
religious services of any
denomination are held.




J3.178 Rasearch.,
Experimental or Taesting

Laboratory. A building or
group of buildings wheare
facilities for mcientific
research, investigations,
teating, or experimentation
are located. Facilities for
the manufacture or sale of
products, axcapt as
incidental to the main
purpcse of the laboratory
are specifically excluded.

13.179 Restaurant. Any
astablishmsent which serves
praparad meals for
consumption on the premises
or for take-cut. Does not
include drive~in
restaurants.

13.180 Retail Business. A
business engaged in the
sale of commodities: to
walk=in consumers for
direct consumption and not
for resale; ineluding
apparel atores, pharmacies,
bock Btores and other
retail outlsts.

13.18]1 Rooming Houme. A
building containing a
single dwslling unit and
rooms for the rooming
and/or boarding of at least
two (2) persons, but not
more than five (5) persons,
by pre-arrangsment for
definite periocds of not
less than one (1) week.

13.182 Self Service Storads
Facility. A building
conaisgting of individual,
pmall self contained units
that ara leased or owned
for the storage of buainess
and housshold gooda or
contractor supplies.

13.183 Setback, Front. The
required minimum distance
batween the front line of a
building and the related
front lot line. {Ses
Building, Front Line of and
Iot Line, Front.)

13,184 Setback, Side. The
required minimum distance

between a Bide lot line and
the closest Bide of a
building. Building aide
shall be measured from any
bay windows, covered
porches, whether enclosed
or unsenclosed, or any
projections thareof.

13.185 Satback, Rear. Ths
required minimum distance
batween a rear lot line and
the rear of a building.
Building rear line shall be
measured from any Dbay
windows, covered porches,
whether snclosed or
unenclosed, or any
projections thereof.

13.196 _Sign. Any device
used for conveying
information or
advertisement which ia
displaysd for public view,
and consists of letters or
symbols which may be
inscribed or mountad on
wood, metal, plastic or
other materiala, dssigned
to attract tha attention of
pareons not .on the
premises.

13.187 Spsecial Use. A uss
which because of its unigue
characteristics requires
individual consideration in
each case by the Planning
Board before it may be
pernitted in a district.

13.188 Soil Mining.
Commercial excavating for
the purpose of removal of
gravel, quarrying and any
gubsoil or topscil removal.

13.189 Stable, Public. The
building on which horses
are kept for commercial use
including boarding, hire
and sals.

13.190 Stable, Private. An
accessory building in which
horsaes are kept for private
usae and not for
ramuneration, hire, or
sala. For lote under five
(5) acres, the maximum
number of horsee that can
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be kept for private use is
thres (3). For lots over
(five) acres, ons (1)
additional horse may bs
kept for each additional
twe (2) acres of land. '

13.191 Story. That portion
of a building, Iincluded
batween the surface of a
floor and the surface of
the floor above, it, oxr if
therse is no floor above it,
then the place betwssn the
floor and the ceiling above
it.

13.192 Street. Any public
way used as a means for
vehicular and pedestrian

circulation, whether
designed aBs a street,
highway, thoroughtars,
parkway, road, avenue,

boulevard, lane, cul-de-
sac, place or otharwise
designatad. Classes of
straets are as follows:

A, Primary Straets
(Arterial Stresat) are
gtreats which are used
primarily fer through
traffic with limited
access requirements.

_B. Secondary BStreets
{Collector Street)
provide routea which
connact Local ptrests
{Minor strests} to
community facilities,
buainesses, and
commaercial districts and to
the Primary strest
system. GSecondary streets
ineclude principal streata
of residential
developments.

C. Local Streats. (Minor
Street) are streats which
are used prinarily for

access to abutting
residential, agricultural
and forest managemsnt
properties. Local straests
inelude cul-de-sacs,
marginal accesgs straets,
and Btreets used for
circulation within
residential - developments



which do not provide for
through traffic
circulation.

D. Marginsl Rccess
Strests are forms of

Local sBtreets, generally
parallel with and
adjacent to Primary or
BSecondary astreeats,
providing; accass to
abutting properties,
protection againat
through traffic and
contrel of the number of
intersections with
Primary and Secondary
streets.

13.193 Strest, Center Line.
The line corresponding to
the mid-point of the
surfaced portion of any
street.

13.194 Street, Public., A
straot dedicated to public
use.

13.195 Struecturse. Anything
conetructad or erected on
the ground or whi¢h is
attached to something
located on the ground.
Structures includes
buildinga, radic and TV
towerse, sheds, signs and
carportsa,

13.196 Substantial
Improvement or
Rehabilitation. Any repair,
raconstruction, or
improvement of a structurs,
the value of which equals
or exceeds fifty (50)
percent of the market value
of the sastructure aither
before the improvement or
repair ims started or, if
the structure has bean
damaged and 1is being
restored, before the damags
occcurrad.

11.197 Suparmarket. A
retail businemss contained

on one (1) floor devoted to
sale of food and raelatsd
household items.

13.198 Tavern. An

sstablishment devoted to
the primary use of selling
alcoholic beveragee for
consumption on the
premises; may serve food as
an jincidental wuse. Bar,
grill, salcon, pub, or
gimilar establishment shall
be considered a tavern.

13.199 Tower. A structurae,
including satellite diashes,
ealtuated on a
nonresidential aite that in
intended for transmitting
or receiving television,
radio, microwave, cable,

broadcasting, cellular,
personal communications
and/or telephone

communications equipment.

13.200 Usable Opsen Spacs.
Raquired open space which
shall be entirely
undeveloped, eaxcept for
planting, landscaping -and
recreational equipment, and
shall be available for the
sole enjoyment . of the
pubiic and shall not
include any side yards,
driveways and accessways.

13.201 Variance Area.
Permission by the ZBA for
the use of land in a manner
which is not allowad by the
dimensional or physical
requirements of this Law.

13.202 Variance, Use.
Permiasion by the ZBA for
the use of land for =a
purpoBe which is otherwinma
not allowed or im
prohlbited by this Law.

13.203 Veterinary Facility.
{Animal Bospital) A
structura for the health
care and treatment of
animals, not  including
kenneals.

Article IIV. Foes

§14.000. Faee Raquirsments

Fees, as established by the
Town Board by reeolution,
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may be charged for
proceasing of applications
and permits i1ssued undesr
this Local Law.

Article XV. Dats

§15.000. Effectivae Datas

This Law shall bscome
effective immediately upon
filing it with the
Secretary of State.
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