
PUBLIC NOTICE

PLEASE take notice that the
following ORDINANCE was duly
adopted
At a regular meeting of the Town

Board of the Town of New
Scotland Albany County New
York held at the Town Hall
New Scotland New York on the
1st day of March 1972

Present William Mcintosh Super
visor Donald Chase Town Jus
tice Harold Schultz Town Jus
tice Wyman Osterhout Coun
cilman Robert Patterson Coun
cilman

The following Ordinance was in

troduced by Justice Harold
Schultz who moved its adoption
and the same was seconded by
Councilman Robert Patterson

ORDINANCE AMENDING THE

ZONING ORDINANCE OF THE

TOWN OF NEW SCOTLAND

WHEREAS a public hearing
was duly held on the 16th day of
February 1972 and all other
matters and things required to be
done by the Town Law and the
State of New York and the Zon

ing Ordinance of the Town of New
Scotland in order that the Town

Board may avail itself of the

powers conferred by said laws
having been complied with

Now therefore be it
RESOLVED and ORDAINED

that the Zoning Ordinance of the
Town of New Scotland adopted
on the 7th day of July 1961 and
the Zoning Map of the Town of
New Scotland being a part of said
Ordinance be and the same here
by are amended as follows

1 To change from District
RU l Rural District Low Den

sity to District R l One Family
Residence District Medium Den

sity an area along Koontz Road
more particularly described as fol
lows

All that area lying on both
sides of Koontz Road to a depth
of two hundred 200 feet as

measured perpendicularly from the
adjacent side line of said Road

from the intersection of said
Koontz Road with the Altamont
Voorheesville Road Route 156 to
the intersection of said Koontz
Road with the centerline of Ty
gart Road and the centerline ex

tended

FURTHER RESOLVED and
ORDAINED that the Town Clerk
be and she hereby is directed to

publish the foregoing amendment
in the Altamont Enterprise pub
lished in the Village of Altamont
New York and post a copy of the
same on the signboard maintained
in the Town Clerk s Office and
this amendment shall become ef
fective ten 10 days after such
publication and posting That up
on the same becoming effective
said Town Clerk shall change the
Zoning Map on file in her office
in accordance with this amend
ment

The foregoing Amendment was

duly adopted by the following
vote

Ayes Five 5 No None
0



ORPINANCEAMENtUNC THE
ZONING ORPtNANCE C7 THe

nVN Q NEW SCOTLAND
WHEREAS a public hEaring

WasQul hElldo the J6th day of

S
ebrua t 2 and an other

W tp tt S c8ntl ings requiied to be

1dQjii me ToWb Law and the
tate ofNEw York and the Zon 7daittg Ordinance of the Town of New

Scotland in order that the Town
Board may avail itself of the

powers conferred by said laws

having been complied with 7 2Now therefore be it u 2t l 1

RESOLVED and ORDAINED 4 f

that the Zoning Ordinance of the Notary Public Albany County
Town of New Scotland adopted
on the 7th day of July 1961 and

the Zoning Map of the Town of
New Scotland being a part of said
Ordinance be and the same here
by are amended as follows

1 To change from District
RU 1 Rural District Low Den

sity to Dlsttict R l One Family
Residence District Medium Den

p sity an area along Koontz Road
more particularly described as fol
lows

All that area lying on both

sides of Koontz Road to a depth
of two hundred 200 feet as

measured perpendicularly from the
I adjacEnt side line of said Road
from the intersection of said
Koontz Road with the Altamont

i Voorheesville Road Route 156 to

I the intersection of said Koontz

I Road with the centerline of Ty
gart Road and the centerline ex

tended
FURTHER RESOLVED and

ORDAINED that the Town Clerk
be and she hereby is directed to

publish the foregoing amendment
in the Altamont Enterprise pub
lished in the Village of Altamont

New York and post a copy of the
same on the signboard maintained
in the Town Clerk s Office and
this amendment shall become ef
fective ten 10 days after such

publication and posting That up
on the same becoming effective
said Town Clerk shall change the

Zoning Map on file in her office

in accordance with this amend
ment

The foregoing Amendment was

dilly adopted by the following
vote

Ayes Five
0

STATE OF fJEW YORK f
COUNTY OF ALBANY

PUBLIC NotiCE I
I PLEASE take notice that the
following ORPINANCE was duly

i adopted I
At8 r7u alTt

eti t f T f
I

S finlf Albany County New
O k eld at the Town Hall

I
N w Scotlan d New York on the
1st day of March 1972 I

Prese t WIlHam Mcintosh Super
visor Donald Chase Town Jus
tice Harold Schultz ToWn Jus
tice Wyman Osterhout Coun
cilman Robert Patterson Coun
cilman

The following Ordinance was in
troduced by Justice Harold
Schultz who moved itsadOph n

and the same was seconded by
CoUncilman Robert Pattetson

5 No None

I

4Mf K J

of the Town of Guilderland being duly sworn says that he is

one of the publishers of the ALTAMONT ENTERPRISE and

ALBANYOOUNTY POST a weekly newspaper printed and

published in the Village of Altamont County of Albany and

that the notice of which the annexed is a true copy has been

regularly published in said ALTAMONT ENTERPRISE and

ALBANY COUNTY POST

ry consecutively commencing
h

on the 0 day of rl 19

J
lpd r

10
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PREAN BLE

An ordinance regulating and restricting the height number of stories and size of

buildings and other structures their tonstruction alteration extension repair main

tenance and all facilities in or about such buildings and structures the percentage of

lot that may be occupied the size depth and width of yards and other open spaces the

density of population and the location and use of buildings structures and land for

trade manufacturing residence or other purposes providing for the appointment of a

Board of Zoning Appeals and setting forth the duties and functions of said Boord and

providing for the administration and enforcement of this Ordinance and penalties for

violation thereof in accordance with the Consolidated Laws of the State of New York

ARTICLE I TITLE AND PURPOSE

Section 1 100 Short Title

This Crdinance shall be known and cited as the Zoning Ordinance of the Town of

New Scotland

Section 1 200 General Intent

The intent of this Ordinance is to establish a precise and detai1ed plan for the use

of land in the Town of New Scotland based on the Development Plan otherwise known

os a comprehensive master plan as stated in the onsolidated Laws of the State of New

York for the Town of New Scotland as they may be adopted and from time to time

amended and enacted in order to promote and to protect the public health safety

morals comfort convenience and the general welfQr of the people

Secti on 1 300 f urposes

This Ordinance is hereby adopted to provide for the Town of New Scotland all

the protection authorized by the Consolidated laws of the State of New York and

amendments thereof and in accordance with a comprehensive plan which is designed

1 301 To promote the health safety morals and the general welfare of the

commun ity

1 302 To lessen congestion in streets roads and highways

1 303 To provide adequate light and air

1



1 304 To secure safety from fire flood panic and other dangers

1 305 To prevent the overrowding of land

1 306 To avoid undue concentration of population

1 307 To facilitate the adequate provision of transportation water sewage
schools parks and other public requirements

1 308 With reasonable consideration among other things as to the character
of each district and its peculiar suitcbf ty for particular uses and with a view

to conserving the value of property and encouraging the most appropriate use

of land in the Town

2



ARTICLE I EST HLlSHMENT AND DESIGNA TtON OF DISTRICT

Section 2 100 Zoning Map and Districts

The zoning mop officially entitled Town of New Scotland Zoning Map is hereby
adopted as part of this ordinance The Town of New Scotland Zoning Map shows a

division of the Town into the following districts

R F

R A
H 1

lDR

NC

Com
III nd

Resi dentia I Forestry
Residentia I Agricultural
Hamlet One
Low Density Residential
Neighborhood Commercial
Commercial
Industrial

Section 2 200 Copies of Zoning Map

Regardless of the existence of other printed copies of the zoning map which from

time to time may be mode or published the official zoning map which shall be on file

with the Town Clerk shall be the final authority as to the current zoning status of the
land and water areas buildings and other structures in the town

S ection 2 300 Interpretation of District Boundarie

Where uncertainty exists with respect to the boundaries of any of the aforesaid

districts as shown on the zoning map the following rules shall apply

2 301 Unless otherwise shown the district boundaries shall be construed to

coincide with the center lines of streets roads highways and or waterways or

such lines extended

2 302 Where such boundaries are indicated as approximately following the property
or jurisdictional lines of publicly owned lands or municipalities such lines shall

be construed to be such boundaries

2 303 Where the boundary of a district follows a railroad line such boundary shall

be deemed to be located in the middle of the main track or tracks of roid railroad

liite except Jhcr h rIOp ckarly shows it to be one side or the other

3



2 304 herc di5 T t boundaries QlC 50 indicated that they are approximately
parallel to the center lines of streets roads highways or railroad track or tracks
such district boundaries shall be construed as being parallel thereto and at such
distance therefrom os indicated on the zO1ing mop

2 305 In all other cases here not dimensioned the location of boundaries shown
on the map sholl be determined by the use of the scale appearing thereon

2 306 In all cases where a district boundary divides a lot in single or ioint owner

ship and where 50 percent or more of the area of such lot lies in the less restricted

district the regulations described by this Ordinance for the less restricted district

shall apply to the remainder of said lot up to 0 distance of not more thon 30 feet

For the purposes of this section the more restricted district sholl be deemed that
district which is subject to regulations which prohibit the particular use intended

to be mode of said lot or which regulations require higher standards with respect to

coverage yards screening landscaping and similar requirements

Section 2400 lots

Lots which abut on more than one street shall provide the required frontage along
every street

All structures whether attached to the principal structure or not and whether

open or enclosed including porches carports balconies or platforms above normal
grade level sholl not project into any minimum front side or rear yard

In any district notwithstanding limitations imposed by other provisions of this

ordinance a single lot at the effective date of adoption of this ordinance may be built

upon

Section 2 500 District Objectives and land Use Controls

The following tables state the objectives of each district and the regulations for
each district

No building or land shall hereafter be used or occupied and no building or part
thereof shall be erected moved or altered unless in conformity with the regulations
herein specified for the district in which it is located

No building shall hereafter be erected or altered

To exceed the height
To accommodate or house a greater number of families

4
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To occupy a greoter percentage of lot area or

fo havo narrower or smaller rear yards front yards side yards or inner

or outer courts thon is specified herein for the district in which such building
is located

No part of a yard or other open space about any building required for the purpose

of complying with the provisions of this ordinance shall be included as a port of a yard
or other open space si mi larly required for another building

5



2 501 R F Resi dentiol Forestry

The forestry area contains soils slopes and farms that on the whole are not as desirable for continued agricultural use that

hove already discontinued agricultural production or that never were in agricultural use In addition the forestry area usually con

tains less desirable soils for urban development than the rurol residential and medium density areas The primary permitted uses there

for are designated os forest land where forest management practices are carried out agricultural roduction where practical single

fanily homes at a density not to exceed three ocres per house ore constructed or located outdoor recreational activities and other

very low density and intensity uses which are desirable for rural areas The primary purpose of this district is to prevent destructive

de elcpment of land to retain areas for non intensive uses to prevent intensive development where it would be a burden to the town

and to retain cpen spaces

P rmHted Uses

1 Fores ry
2 Agriculture
3 Single family dwelling
4 Public and non profit outdoor

recrec onal facilities
Nurseries greenhouses
Accessory uses

Essential services

Home occupations

5

6

7
8

Minimum Lot Size Minimum Area Minimum Yard Dimensions

Area Width Per Family in Feet

in in Acres Each Side YardIn

Acres Feet Net Density One Side Two Side
Front Yard Yards Rear

Special Uses 3 200 1 5 50 25 50 50

1 Two family dwelling
2 Removal of fill grovel stone or 100m
3 Temporary sawmill
4 Cemeteries

5 Water recreation and water storage other
than for fire protection or agricultural
purposes

6 Summer camps and retreats

7 Churches
8 Pub lie and non profit recreational buildings
9 Essential service buildings

Add 30 feet front yard set

back on state roads to be

measured from the right of

way lines where a plan of
the right of way is on fi Ie
with the county clerk or

in the absence of such a

plan from a line 25 feet
from and parallel with the
center line of the travelled

way

I
0



2 502 IIR A Residentiol Agricultural

The Residential Agricultural district generally has soils and slopes with suitability for development For reasons of access

soils slopes and contemplated community facilities and utilities such lands should not be built upon at a high density The
Residential Agricultural district is designated to accommodate houses at 0 low density for people wanting to live in 0 rural at

mosphere and without interfering with prime agricultural areas The continuation of forestry and agricultural activities and low
intensity uses ore permitted Density may be increased if public water or sewer is provided

Permitted Uses

1 Single family dwelling 1
2 Forestry 2
3 Agricuttue 3
4 Accessoy uses

5 Esse it al seiVices 4
6 Non commercial public 5

and privote recreational
facilities 6

7 Farms and nurseries 7

includincl display and 8
sal e of products raised
in town except hog pig
and fur bearing animals

8 Home occupations
Type of Uti1ity

Special Uses

Minimum
Area

in

Closs Sq Ft

lot Size
Width

Minimum Area Minimum Yard Dimensions
Per Family Each Side Yard

in Acres

Multi family dwelling
Mobile home park
Water recreation and

storage
Churches
Public and semi public uses

compatible with rural residential use

Essential service bui dings
Private and community amusement

Private airport

1 20 000
2 30 000

3 40 000

Class 1 Off site water and sewer

Class 2 Either aff site er or sewer

Class 3 On lot water and sewage di posal

in

Feet
One Side

Net Density Front Yard
Two Side

Yards Rear

100
130

50
75

40
40

25
25

50

50

30

30

140 1 40 25 50 30

rt
I

Add 30 feet front yard setback
on state roads to be measured
from the right of way lines
where a plan of the right of

way is on file with the county
clerk or in the absence of such
a plan from a line 25 feet
from and parallel with the cen

ter line of the travelled way



2 503 LOR II Low Density RGsidential

r

The low density residential areas generally have suitable soils and slopes for urban development are accessible to other popu
lotion centers are feasible of being served with public water and sewer and are generally outside the prime agricultural area The

purpose of this district is to accommodate a high percentage of the village population growth where they can be provided with ade

quate facilities and utilities at densities attractive to development leaving prime agricultural areas free of scattered development
or subdivisions which would destroy agriculture

Minimum lot Size Minimum Area
Area Width Per Family

in in in Sq Ft

Permitted Uses Special Uses CI ass Sq Ft Feet

1 Single family dwelling 1 Hospitals and clinics 1 20 000 100
2 Accessory uses 2 Nursing and convalescent 2 25 000 120
3 Fublic recreational homes 3 30 000 130

facilities 3 Multi family residential
4 E zen ia services more thon 2
5 Two family dwellings 4 Essential service buildings
6 Home occupations

Net Density

Minimum Yard Dimensions in Feet

Each Side Yard
Front Orre Side Two Side Rear
Y ard Yard Yards Yard

Plus 30 feet front yard setback on state roads

to be measured from the right of way lines

where a plan of the right of way is on file

with the county clerk or in the absence of

of such 0 plan from a line 25 feet from and

parallel with the center line of the travelled

way

15 000
1 5 000
15 000

Type of Uti lity Class 1 Off si te water and sewer

Closs 2 Either off site water or sewer

Class 3 On lot water and sewage dhposa

40
40
40

20
20

20

40
40

40

35
35
35

I
co
I



2 504 H l1 Hamlet One

Hamlet One is for residential purposes and further provides by special exception for neighborhood commercial facilities to

serve the hamlet in which they are located and the immediately surrounding area

Permitted Uss

1 Single family
dwelling

2 Essential services

3 Accessory uses

4 Two family
dwelling

5 Home occupations

Mini num Lot Size

Area in Sq Ft Width in

Feet

tv inimum Area

per Farni Iy
Net Density

Sq Ft

l

Nlinirnum Yard Dim in Feet

Each Side Yard

One S ide Two Side

Front Y ord Yards Rear

Specia I Uses Closs

1

2

3

10 000
20 000
20 000

100
100
100

7 500

10 000
1 0 000

1 Multi family
more than 2

2 Nursing and con

valescent home
Non profit recreational area

Hospital or clinic
Water recreation and water storage
Church
Public bui Iding
Essential service building
Neighborhood commercial foci lity
Public or private school
Semi public uses

3

4

5

6

7

8
9

10

11

Type of Utility Class 1 Public water and sewer

Closs 2 Either public cler or sewer

Class 3 On lot water and se

age disposal

30
30
30

15
15

15

50
50
50

30
30
30

cJ



2 505 Ind Industrial

1his arca povides for the establishment of industr jal activities This area has good access and water and sewer services or is

where they could be reodily available A variety of types of manufacturing and offices are permitted provided they are in keep

ing with the goals of the community

tvlinimuin lot Size s Minimum Yard Dimensions in feet

Area in Sq Ft Width in

Ft Front

Each

Side Yard Rear

Permitted Uses Special Uses

1 Any manufacture cOinpoundins
processing packi ng treatment

or v orehousinS of goods and

prod Jcts provided the use me ts

standards of the State of few ork

2 Recorch and testing Icboratories
3 Offices
4 PuSlic fecilales
5 Ess ntial services

6 Accessory uses

7 Warehousing and trucking terminals

8 Wholesale busi nesses

1 Commercial uses

serving the indus

trial area

75 000 200 40 25 50

6
I

2 Essential service buildings
3 Industrial parks



2 506 ItComlt Conmercial

These areas perrlit business development in the Town These areas hove to be relatively large to provide for 0 selection of

stores and adequate parking

PerF1 tteC Uses

1 OfficG private or public
2 Retoil busincs s

3 Personal and professional
services

4 Banks
5 EatirS and drinking

estaGlishments
6 Notels and hotels
7 theaters
8 Clinics
9 COfi1mercia I recreation

10 Accc sory uses

11 Essential services
12 Home occupations

Minimum Lot Size Minimum Yard 87ensions

in Feet

Front Side RearArea in Sq Ft Width in Feet

1 0 000 100 50 15 50

Special Uses

1 Churches
2 Public buildings
3 tv ulti family dwellings more than two

4 Essential service buildings
5 Automobile service stations or filling stations

6 Auto sales and service

7 Shopping facilities corisisting f morc than one s ore



2 507 IINC Neighborhood Commercial

This is a district in the center of the community and is designed to continue the more rural town charcder providing services

and shopping opportunities to the residents of the community and to visitors It is a district tro t is designed to promote the

pleasant residential characteristics and shopping environment of a neighborhood

Fermitted Uses

1 Retai I store

2 Business office

3 Personal service

4 Religious institution

5 Community center

6 Public outdoor recreation

7 Private club
8 Mortuary funeral home

9 Enclosed accessory use

10 Parking

Yard Dimensions

Minimum lot Size lot Width Minimum Depth

Special Uses 20 000 sq ft

1 Other neighborhood retail
business uses which are of the
same general chartlcteras
those permitted and which will
not be detrimental to the other
uses within the district or to

the adjoining land uses

2 Automobile service station or filling station

excluding maior repairs

1 00 ft 1 00 ft

Maximum Buildin
Area for Each Store

2 000 sq ft

I
N
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ARTICLE lit GENERAL PROVISIONS

The following provisions shall apply to all districts e cept where listed

Section 3 100 Parking

Parking Off street parking spaces shall be provided in accordance with the spe
cifications in this section in any district whenever any new use is established or existing
use is enlarged

Public off street parking in lieu of on site parking may be utilized to fulfill park
i n9 requirements when provided for this purpose

Use

lodg in9 house
Residential
Church and school
Private club or lodge
Theater

Hospital nursing and convalescent homes

Professional offices and business services
and medical clinics

Retail businesses I and personalservice
establishments

Eating and drinking establishments
ndustria I

Funeral homes

Section 3 200 Off Street loading

Parking Spaces Required

1 for each lodging unit

2 per dwelling unit
1 per 3 seats in principal assemb y room

1 per 4 members
1 per 4 seats

1 per 3 beds and I for each employee based
on the expected average employee occupancy

1 for every 250 sq ft of gross leasable area

1 for each 180 sq ft of gross leasable area

1 for every 3 scats

1 for each 1 2 employees based on the high
est expected average employee occupancy

1 for each 75 sq ft of floor space in slum
ber rooms parlors and individual service

rooms

Off street loading which is spaced logically conveniently located for bulk pickups
and deliveries scaled to delivery vehicles expected to be used and accossible to such
vehicles when required off street parking spaces are fi lied shall be provided fo 011 com

mercial and industrial uses Required off street loading space is not to be included as

off street parking space

Section 3 300 Yard and Height Regulations

13



3 301 Coverage

In all districts structures may not cover more than 30 percent of the lot In

planned development projects although individual lots may exceed this requirement
the overall project may not

3 302 Height Regulations

Except for farming purposes in all districts structures shall not exceed a height
of 35 feet above average ground leve I 0

The Building Inspector may authorize a height in excess of 35 feet if the structure

is any of the following providing it does not constitute a hazard television and radio

towers church spires belfries monuments tanks water and fire towers stage towers

and scenery lofts si los cooling towers ornamental towers and spires chimneys ele
vator bulkheads smokestacks flag poles and ski lift towers

30303 Front Yard Setback

Notwithstanding provisions for front yards elsewhere in these Regulations on

streets with less than 50 foot rights of way or where the right of way line is not known
the front yard requirement shall be measured from the center line of the existing road

way and 25 feet shall be added to the front yard requirement

Section 3 400 Nonconforming Uses and Buildings

3 401 Continuation of Use

A use building or structure which shall be made nonconforming at the passage
of this Ordinance or any applicable amendment there to may be continued except as

otherwise provided in this Article

3 402 Regulation of Non Conforming Uses

No existing building or premises devoted to a nonconforming use shall be enlarged
extended reconstructed substituted or structurally altered except when required to do

so by law or order and as follows

14



3402 1 Restoration

Up 0n aspe cia Ius e granted by the zoning board of appeals a nonconforming

building or structure may be reconstructed substituted or structurally altered provided the

area or volume of space occupied by the nonconforming use except a residential n0ncon

forming use is not increased more than 25 percent of its prior existing area or volume

and where the zoning board of appeals determines that the public safety welfare and or

convenience will be served by such reconstruction substitution or alteration

3 402 2 Change of Use

a A nonconforming use or structure shaII not be changed into a use which is

permitted in a less restrictive district

b A nonconforming use may be changed into a conforming use

c A nonconforming use which is not permitted in any district or which is

permitted only as a special use may only be changed into a conforming use

d When a nonconforming use shall be changed in accordance with the

provisions hereof the use of the building or other structure or tract of land shall not there

after be changed again except in accordance with these regulations

3402 3 Repairs

a Normal maintenance repairs and incidental alteration of a building

or other structure containing a nonconforming use is permitted provided it does not extend

the area or volume of space occupied by the nonconforming use

b A bui Iding or other structure containing residential nonconforming

uses may be altered in any way to improve interior livability provided that no structural

alterations shall be made which would increase the number of dwelling units or the bulk

of the building

3402 4 Prior Approva I

Nothing herein contained shaII require any change in the plans construction or

designated use of a bui Iding complying with existing laws a permit for which had been

duly granted and the construction of which shall have been started before the date of

adoption of this Ordinance or any applicable amendment thereto and the ground story

framework of which including the second tier of beams shall have been completed

within six 6 months of the date of the permit and which entire building shaH have been

completed according to such plans as have been filed within one 1 year of the date of

adoption of this Ordinance or any applicable amendment thereto
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3403 Termination of Nonconforming Uses

3403 1 Abandonment

The discontinuance of a nonconforming use for a period of one 1 year and or the

change of use to a more restricted or conforming use for any period of time shall be considered

an abandonment thereof and such nonconforming use shall not thereafter be revived In

tent to resume active operatbns shall not affect the foregoing

3403 2 Partial Destruction

When fifty 50 per cent or more of the existing floor area or volume of a nonconform

ing building or structure or use of land is destroyed by fire or other casualty the use of

such building structure or land as a nonconforming use shall thereafter be terminated ex

cept that upon a special use granted by the zoning board of appeals such nonconforming
building structure or use may be restored rec6nstructed or used as before provided that

the area or volume of such use building or structure except a residential usel building
or structure shall not exceed by greater than 25 percent of the area or volume which

existed prior to such destruction and that the board shall determine that the public safety
welfare and or convenience will be served by such restoration reconstruction or use and

provided further that application for such special use shall be filed with the Building In

spector not later than six months after such destruction and that such restoration or recon

struction shall be completed within one year after the granting of said special use

Section 3 500 Temporary Structures

Temporary structures used in conjunction with construction work shall be permitted

only during the period that the construction work is in progress Permits for temporary
structures shall be issued for six month periods by the Building Inspector

Section 3 600 Signs

Signs may be erected and maintained only when in compliance with the provisions
of this Article and any and all other ordinances and regulations relating to the erection

alteration or maintenance of signs and simi lar devices

3 601 Signs in Residential and Rural Districts

3 601 1 Single family houses and accessory home occupations and professions and

trades One sign not over two 2 square feet in area

3 601 2 Other Permitted Uses

a In LDR and H 1 Districts not more than two 2 signs pertaining to a permitted
use with a total area of not more than twelve 12 square feet each

b In R A District not more them two 2 signs pertaining to a permitted use with a

total area of not more than twenty four 24 square feet each
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c In LDR and H I Districts not more than two 2 signs pertaining to a permitted
use with a total area of not more than thirty two 3 squarefeetaach

No sign permitted by this section shall extend above 0 peak roof line or a parapet
wall whichever is the higher

3 601 3 For Sale Signs In addition to any signs authorized by the preceding
sections one 1 temporary unlighted sign not over six 6 square feet in area pertain
ing to lease or sole of the property on which it is displayed shall be permitted

3 602 Signs in Business Districts

3 602 1 Business Signs Not more than three 3 signs not to exceed a total

combi ned area of Cne Hundred 100 square feet attached flat agai nst the wa 11 of

the building advertising the name of the firm or the goods or services available or

produced on the premises No sign shall project above a peak roof line or a parapet
wall whichever is the higher

3 602 2 Detached Signs One 1 sign not attached to the building advertis

ing the name of the firm ar goods or services availahle or produced in each separate
business establishment and not to exceed fifty 50 square feet in area No such sign
sholl project over a way customarily used for pedestrian or vehicuJor fOmc

3 602 3 The total sign area of all permitted signs for one permitted use under

sections 3 602 1 and 3 602 2 shall not exceed One Hundred Fifty 150 square feet

3 603 General Sign Regulations

3 603 1 Sign Area The maximum areas for signs set forth in this article shall

apply to a single side of any such sign and the use of two sides of such sign is permitted
and when so used be considered as one 1 sign so long as the interior angle formed

by the two display surfaces shall not exceed fifteen 15 degrees

3 603 2 Height of Detached Signs No sign not attached to a building shall

exceed twenty five 25 feet in height

3 603 3 Illuminated Signs Flashing signs and revolving illuminated signs are

permitted in Industrial and Commercial Districts by special use permit

3 603 4 Exterior Lighting Exterior lighting of buildings or grounds is permitted
in Commercial Districts provided such lighting be from shaded sources and be so located

that beams ore not directed toward any residential property or a public highway
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Section 3 700 t rQ Occupati ons

Any home occupationslJch 0 barber shop beauty shop art studios dressmaking
teaching or the pn ycssional office of a physician dentist lawyer engineer archi

teet or accountant shcll be perrnitted as an accessory use in residential districts if it

complies wi th the requirements of this section

The home occupaHon shall be carried on by a member of the family re

siding in the dwelling unit only Two employees who are not part of

the family are permitted

The home occupation shall be carried on within the principal or ac

cessory structures

Exterior displays or signs other than those permitted under the previous
section exterior storage of materials and eCterior indication of the
home occupation or variation from the residential character of the prin
cipal structure shall not be permitted

Obiectionable circumstances such as noise vibration smoke dust

electrical disturbance odors heat or glare shall not be produced

No traffic shall be generated by such home occupation in greater vol

umes than would normally be expected in the neighborhood

Parking shall be provided off street and shall not be located in front

yards except for the first three cars

Section 3 800 Prop ed Streets

After a line of a future street is placed on the official map of the village if

any buildings shaH be set back from such line as though it were a street line

Section 3 900 Storage of Mobile Homes uoats Trailers and Trucks

No mobile home boat traiter or truck shall be stored in the front yard in any

district In addition when such vehicles or boots are stored elsewhere they shall

be stored in a manncr t hat is not obnoxious

ARTICLE IV SPECIAL USES

Section 4 100 General Provisions
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The special uses for which conformance to additional standards is required shall

be deemed 0 be permitted uses in t lcir respective districts subject to the soiisfoc

tiO1 f t B requirements and standards set fo h heroin in addition to all other require
mn of this ordi nonce AIi such uses arc hereby doc larcd to posscss characteristic of

such unique and special forms that each spocific u e shall be considered as on individ Jol

case

Section 4 200 Rccjuircd p

A plan for the proposed development of a sitc for a permitted special use shall be submilfed

with an application for a speciol use permitto l he Building Impedor and such plan shall show

the location of all buildings parking areas traffic access and circulation drives open spaces

landscapi ng and any other perti non i nformati on Ihat may be necessary to determi ne if the pro

posed special use meets the requircments of this ordinance

Section 4 300 Pi ration

A special use permit shall be deemed to authorize only one particular special use

and shall expire if the special use shall cease for more than one year and 0 new permit
shall be required for continuance of that special use

Section 4400 Exisj ing Violations

No permit sholl be issued for 0 special use for a prop rty where there is on existing
violation of this ordi nonce

Section 4 500 Standards Applicable to All Sp3cial yses

4 501 Tho location and sizc of the use the na ture and intensity of the opera

tions involved thcrsizeof the site in relation to it and thelocatio

of the site with respect totheexi5ting or future streets giving accoss

to it shall besuchi nat it wi II be in harmony with the orderly develop
ment of the district and the location nature and h ight of buildings
walls and fences will not discourage the appropriate development and

use of adjQcent land and buildings or impair the value thereof

4 502 Operations in connecHon with any special use sheAlI net be more objec
Honable to nearby propedies by reason of noise fumes vibration or

flashing lights than would be the opm1tions of any permitted use
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ARTICLE V SPECIAL REGULATIONS

Section 5 100 Site Plan Review

The planning board shall review all site plans for all non residential uses public
and semi public buildings and mulJi family residential units whether or not such develop
ment includes CI subdivision or reo subdivision of a site The construction of a residential
single or two family dwelling and form buildings shall not be covered in this section

Required site plans shall show all buildings parking areas signs and landscaping at
a scale sufficient to permit the study of all elements of the plan All utilities shall also
be shown and described Typical elevations and floor plans of all buildings may also be
required However the elevations for all signs shall be provided In addition the site
plans shall show the adjacent building outlines and other outstanding features within 200
feet or as required by rhe board The zoning board of appeals after receiving a report
on the site from the planning board shall follow the same procedures as for a special
use The zoning board of appeals shall approve approve with modification or disapprovethe site plan In modifying or disapproving any site plan the board shall enter its reasons

for such action in its records The following shall be used for guides to the zoning board
of appeals

5 101

5 102

5 103

5 104

5 105

The proposed use building design and layout shall meet the provisions
of the zoning ordinance and other regulations and ordinances of the Town
and the standards of tJew York State and shall meet the intent of the
comprehensive plan

The proposed use design and layout will be of such a locatio in such
size and character that it will be in harmony with the appropnate and

orderly deve lopment of the surrounding area

The proposed use and layout wi be of such a nature that it wi II make
vehicu lar or pedestrian traffic no more hazardous than IS normal fOT

the area involved Factors for the zoning beard of appeals to consider

in this determination are the turning movements in relation to traffic

flow proximity to and relationship to intersecti ns adeCJ cy of sight
distances location and access of off street parking provIsions for pe
destrian traHic and minimization of pedestrian vehicular contacts

The proposed location Clnd height of bui Idings or structures all and

fences Parking loodinq and landscaping shall be such that Itwtll not

h 1 1 dinterfere or discourage the appropriate development in t c use 01 an

adjacent to the proposed site or unreasonably affect its value

Signs shall be in accordance with the regulations of I his ordinance and

in addition shall be so designed and located as not to present a hazard

glare or unattractive appearance to either adjocent property or to mo

torists
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Section 5 200 Planned Unit Development

The Planned Unit Development regulations are intended to provide for new residential
commercial or manufacturing uses in which economies of scale or creative architectural
or planning concepts may be utilized by the developer without departing from the spirit
and intent of lhis Ordinance In no case shall the regulations of lhis section be so inter

preted as to circumvent the benefits of this Ordinance for the owners or residents of such
deve lopment or the owners or resi dents of adjacent properH es

The purpose of Planned Unit Development shall be to encourage development which
will result in

a A choice in the types of environment and living units available to the public
and qualily in residenHal land uses so that development wi II be a permanent
and long term asset to the town

b Open space and recreation areas

c A pattern of development which preserves trees outstanding natural

topography and geologic features and prevents soi I erosion

d An efficient use of land resulting in smaller networks of utilities and streets

e An environment in harmony with surrounding development

f A more desirable environment than would be possible through the strict

application of other sections of the Ordinance

g Creation of new hamlets when needed to prevent the sprawl of the residentia I

area

5 201 Establishment of a Planned Unit Development District

Application for the establishment of a Planned Unit Development District by amendment

of the Town Zoning Ordinance shall be made in writing to the Town Board Application shall
be made by the owner s of the land s to be included in the di strict or by a person or per

sons holding an option to purchase the lands contingent only upon approval of the application
for the change of zone In the event an application is made by a person or persons holding an

option to purchase the lands the application shall be accompanied by a stalement signed by
all owners of such land indicating concurrence with the application

The Town Board shall refer the application to the planning board The planning board may

require such chcmges in the preliminary plans as are found to be necessary or desirable to meet

the requirements of lhis Ordinance to protect the established or permifted uses in the vicinity
and to promote the orderly growth and sound cleve lopment of the community The planning
board shall nolify the applicant of such changes and may discuss the changes with the applicant

The planning board shall approve approve wilh modifiations or disapprove the applica
tion and shall report it s findings to the Town Board Planning board approval of the preliminary
plans shall not constitute nor imply approval of a building projed for the area included in the

app licati on
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Following receipt of the report of the planning board the Town Board shall hold a public
hearing on the opplicClf ion The Town Board shall then either amend fhe ordinance to es

tablish the Planned Unit Development Districl or reject the application

5 201 1 Planned Unit Development Standards

In all Planned Unit Development the following standards shall apply

a The area of land to be developed shall not be less than twenty five 25 acres

b All Planned Unit Developments shall comply with the Town Comprehensive Plan
The predominant use of Ihe land shall not differ substantially from the uses per
mitied in the immediate vicinity

c All Planned Unit Developments shall have a gross maximum density of one family
per 1 0 000 square feet

d At least twenty five 25 percent of the area of the Planned Unit Development
sha II be retai ned in open space for common usage

5 201 2 Required Data

The applicant shall furnish with the petition for the desired zoning change basic dota

including a map showing the boundaries of the proposed Planned Unit Development District

existing zoning t opography drainage and soi I conditions and such preliminary plans as may
be required for an understanding of the proposed development

5 202 Establishment of a Building Project within a Planned Unit Development District

Upon the establishment of a Planned Unit Development District by the Town Board no

building or land shall be used in that District except by a special permit as provided in this
Ordinance under Article IV SPECIAL USES

Section 5 300 Cluster Development

Proposals for Cluster Projects shall be submitted to the Building Inspector who shall

submit copies to the planning board The planning board shall have 30 days to review
such plans The material accompanying the proposal shall contain the following

Required site plan shall show all buildings parking areas and land
scaping at a scale sufficient to permit the study of all elements in
the plan All utilities shall also be shown and described Typical
elevations and floor plans of all buildings may also be required
In addition the site plans shall show the adjacent building outlines
and other outstanding features within 200 feet

The planning board possesses the power to approve or deny any proposal for a Cluster
Development This power is connected with subdivision plat approval also the responsi
bility of the planning board By reviewing Cluster Development in the form of a subdivi
sion plat the planning board is able to modify provisions of the zoning ordinance subject
to the tollowing conditions
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1 The proposal is of benefit to the Town

2 The proposed density does not exceed I hat required in the district where
such development is to be located

3 Any proposed uses are permitted in the districts where such development is
to be located

After reviewing the projecl the planning board must then hold a public hearing the
same hearing required under subdivision review If the subdivision plat incorporating the
Cluster Project is approved and filed the Village Clerk then must note the necessary
changes on the zoning ordinance and zoning map

The purpose of Cluster Development shall be to encourage a development which will
result in

5 301 A choice in the types of environment and living units available to the public
and quality in residential land uses so that development will be a permanent and long term
asset 1 0 the town

5 302 Open space and recreati on areas

5 303 A pattern of development which preserves trees outstanding natural topography
and geologic features and prevents soi I erosion

5 304 An efficient use of land resulting in smaller networks of utilities and streets

5 305 An environment in harmony with surrounding development

5 306 A more desirable environment than would be possible through the strict ap
plication of other sections of the ordinance

The area of the land to be deve loped sha II not be less than six contiguous acres and
shall be permitted in any district allowing by special permit Planned Unit Developments

Lot size width front yard depth and side yard requirements may be waived however
these will be evaluated by the planning board and board of appeals on their individual merit

A Cluster Development shall incorporate at least 50 percent open space for common usage

Section 5400 Essential Services

Public utility services shall include electric substations transformers switches and
auxiliaryapparatus serving a distribution area and water pumping stations in all districts
and shall be subject to the following regula1ions

5401 Such facility shall not be loealed on a residential streel or highway unless
no other site is available and shall be so located as to draw a minimum of vehicular traffic
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to and through such streets

5 402 The location desion and operation of such faci lity may not adversely
affect the character of the surrounding residential area

5 403 Adequate fences barriers and other safey devices shall be provided and

sha J I be landscaped

Section 5 500 Mobile Horne Pmks

Each mobile home court or park located within the Town shall be subject to the fol

lowing regulations

5 501 Such facilil y shall be situated on a minimum parcel of five acres of land

5 502 Each mobile home shall be si tuated on a space of not less than five thousand

5 000 square feel in area and at least fifty 50 feet in width and one hundred l00
feet in depl h

5 503 Surface drainage shall be such that it will not subject adjoining properties
streets or highways to improper undirected drainage

5 504 Such mobile home court or park shall not he c loser than five hundred 500 feet

to an H 1 district and 200 feet from any permanent residential bui Iding located outside Ihe

park or court and shall be located on a public street or highway having a pavement width

of not less than eighteen 18 feet and shall provide ingress and egress so as to minimize

traffi c congesti on

5 505 Each mobile home shall abut on a roadway of not less than thirty 30 feet in

width with a pavement width of not less I han eighteen 18 feet Each mobile home shall

have a minimum setback of thirty 30 feet from any roadway center line

5 506 All access pavements and trailer parking berths shall be provided with a dust

proof surface

5 507 Each mobile home space or berth shall have water connection sewage and

eleclrical outlet

5 508 All sewage shall be discharged into a public or private sewer system and or

disposa I system approved by the A IbanCounty Health Department

5 509 Roadway or area lighting shall be reflected away from adjoining property
streets and highways

5 510 A site plan showing roadways parking berl hs service structures and facilities

drainage landscaping lighting and provision of sanitary facilities shall be fi led with Ihe

applical ion for a permit
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5 511 The fee for mobile home lob or trai ler lots shall be twenty five 25 00 per

mobile home lot or lroiler lot and shall be paid to theTown Building Inspector at the j ime

of approval of such application

5 512 The installalion of a mobile home or trailer outside a specified mobile home or

trai ler park is prohibi red

ARTICLE VI BOARD OF APPEALS

Section 6 100 Creation and Membership

There is hereby established a Board of Zoning Appeals having the powers authorized
under the Consolidated Laws of the Slate of New York Said Board shall consist of five 5

members one of whom shall be a member of the Planning Board appointed by the Town

Board Appointrnenls shall be in accordance with the Consolidated Laws of the State of

New York An appointment to a vacancy occlrring prior to expiration of term shall be for

the remai nder of the unexpi red term

Section 6 200 Organization and Procedure

6 201 Appoinlment of Officers Meetings
The Town Board shall appoint a chairman The Zoning Board shall adopt rules and

regulations consistent with the law or ordinance Meetings of the Zoning Board shall be

held at I he call of the chairman and at such other times as the Zoning Board may determine

The chairman or in his absence the acting chairman may administer oaths and compel the
attendance of wi tnesses

6 202 Hearings Open to the Public

Hearings of the Zoning Board shall be public The Zoning Board shall keep minutes of

its proceedings showing the action of the Zoning Board and the vote of each member upon
each question or if absent or fCiiling to vote indicating such fact and shall keep records of

its inspections and other official actions all of which shall be a public record

6 203 Voting
The Zoning Board shall act by resolution The concurring vote of a majority of the mem

bers of the Zoning Board shall be necessary to reverse any order requirement or decision or

determination of the Bui Iding Inspector or the Planning Board or to decide in favor of the

applicant any matter upon which it is required to pass under this Ordinance or to grant any
variation from the requirements of this Ordinance

Section 6 300 Powers and Duti es

6 301 Action of the Zoning Board

In exercising its powers the Zoning Board may reverse or affirm wholly or partly or may

modify the order requirement decision or delermination appealed from and may value such
order requirement decision or determination as in its judgment ought to be made in accordance
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with the provisions of this Ordinance and pursuant to the Consolidated Laws of the Staje of

New York

6 302 Hear and Decide Appeals
To hear and decide appeals where it is alleged that error or misinterpretation in any

order requirement decision grant or refusa I made by the Bui ding Inspector or other ad
ministralive official in fhe carrying out or enforcement of the provisions of this Ordinance

or any ordinance pursuant thereto

6 303 Hold Public Hearings
To hold public hearings as required and os may be permitted by this Ordinance

6 304 Approve Special Uses

An application to the Building Inspector for a special use permit as discussed in Article IV
Seclion 4 200 t he Board of Appeals may grant a permit for any use for which approval by the

Board is required The Board shall hold a public hearing on any such application prior to

acting thereon In reaching a final decision the Board shall consider the elements specified
in Section 4 500

6 305 Grant Variances

6 305 1 Zoning Board May Grant Variance Upon appeal and aHer public notice

and personal notice and after hearing and subject to appropriate safeguards and condi

tions for the protection of public and of neighboring properties the Zoning Board may

26



for a use pormitted in the zone district vary the strict application of any of the require
mll S or this Ordinancc provided fhat said variance shall be in the case of exceptionally

irregular nnrow hallow or steep lois or other exceptional physical conditions where

by such strict application would rowlt in practical difficulty or unn cessary hardship that
would deprive the owner of tho reo onable use of the land or bui Iding involved but in no

other case

6 305 2 Purpose of Variance The primary purpose of any variance shall be to

relieve hardship Cfaied by the strict interpretation of the ordinance

6 305 3 Required Findings for Variances No variance in the strict application
of any provision of Ihis Ordinance shall be granted by the Z oning Boa rl unless it finds

the following

a That there ore special circumstances or conditions fully described

in the findings applying to the land or buildings that do not apply generally to land or

buildings in the neighborhood

b That said circumstances or conditins are such that the strict appli
cation of the provisions of the Ordinance would deprive the applicant of the reasonable
use or the land or bu i Idi n

c That for reasons fully set forth in the findings the granting of the

variance is necessary for the reasonable use of the land or bui Iding and that the variance

as grcmicd y the Zoning Board is the minimum variance that will accomplish this pur

pose

d That thegranting of such variance will not be materially detrimen

tal to the public welfare or injurious to the property or improvements in such vicinity and

district in which the property is located

6 306 Permit Building in Bed of Mapped Streets

After due notice and hearing as provided for in the Consolidated Laws of the State of

New York and in accordance with the provisions set forth therein the Zoning Board may

grant 0 permit for a bui Iding in the bed of a mapped street or highway shown upon the of

ficiol map or plan of the Town of New Scotland as it may be adopted and from time to

time amcnded

6 307 Interpretation of Ordinance and Boundaries

Upon appeal from a decision by the Building Inspector to decide any question invol

vinthe interpretation of any provision of this Ordinance and where uncertainty exists

as to the boundaries of any zone district the Zoning Board shall upon written applica
tion or upon i s own motion determine the location of such boundaries of such districts
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as are established and as designated on the Zoning Map of the Town of New Scotland

6 308 Refer MaHers to the Planning Boord

To refer 10 the Planning Board slJch matters os required by this Ordinance and

any other pertinent maHers for review and recommendations and defer any decision

thereon for a period of not more than thirty 30 days pending 0 report from the Plan

ning Board

6 309 Authorize Temporary Uses

To grant aftar due no ce and head n9 the temporary occupancy and use of 0

structure in any district for 0 purpose that does not conform with the district require
ments provided that such occupancy and use is truly of a temporary nature and subject
to any reasonable conditions and safeguards which the Zoning Boord may impose to

minimize any injurious affect upon the neighborhood or to protect contiguous property
The approval of the Zonin9 Boord and any permit based thereon for such temporary

occupancy and use shall neit be granted for a period of more than 12 months and

sholl not be renewable more than once and then for a period of not more than twelve

12 months

ARTICLE VII ADMINISTRATION AND ENFORCEMENT

Section 7 100 Building Inspector

The Building Inspector is hereby given the duty power and authority to enforce
the provisions of this Ordinance He shall examine all applications for permits issue

permits for the construction alteration enlargement and occupancy of all uses whic

are in accordance with the requirements of this Ordinance and 011 nonconforming uses

record and file all applications for permits with accompanying plans and documents

and make such reports os may be required Building permits for a variance from the re

quirement of this Ordinance and for special uses shall be issued only upon written order

of the Boord of Zoning Appeals

Section 7 200 Building Permits

7 201 Purpose
To determine compliance with the provisions of this Ordinance No person sholl

erect alter or convert any structure or building or part thereof nor alter the use of

any land subsequent to the adoption of this Ordinance until a building permit has

been issued by the Building Inspector Building permits may be valid for a limited

period of time for special uses ofa temporary nature as established herein and for

other uses os shall be regulated by the Boord
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7 202 Application for Permits

7 202 1 Water Supply and Sewage Disposal AU water supply and sewage dis
posal installations shall conform with the New York Stote Department of Health and
County health regulations No site pian shall be approved by the Building Inspector
in any district unless such conformity is certified on the plan

7 202 2 For Principal Permitted Uses All such applications shall be accompanied
by plans in duplicate onwlO to scale showing the actual shape and dimensions of the
lot to be built upon the exoct size and location of any building sign parking ar load
ing area or other physical feature existing or proposed on the lot the existing and in
tended use of each building or part of a building the number of families dwelling units
emplo ees officcs or other appropriate units of OcctJponcy which the building is de
signed to accommodate ond such ol her information as may be necessary to determine
compliance with this Ordinance One copy of such plans shall be returned to the owner

when such plCJns are approved one copy each of all applications with accompanying
plans and documents shall become 0 public record offer a permit is issued or denied

7 202 3 For Special Uses All such applications sholl be accompanied by plans
os required in subsection 7 202 2 and such other information os may be required DY
the Zoning Board and or the Planning Board except that for large scale development
the following sholl also be furnished

A general development plan showing the use or uses dimensions and loca
tions of proposed structures and of areas to be reserved for vehicular and pe
destrian circulation porkig public uses such as schools and playgrounds
landscaping and other open spaces and architectural drawings and sketches
demonstrating the design and character of the proposed uses and the physical
relationship of the uses and such other pertinent information as may be neces

sary to a determination that the contemplated arrangement or use makes it de
sirable to apply regulations and requirements differing from those ordinarily
applicable under this Ordinance

7 203 Issuance of Permits
It shall be the duty of the Building Inspector to issue a building permit provided

he is satisfied that the structure building sign parking area or premises and the
proposed use thereof conform with all requirements of this Ordinance and that all
other reviews and actions if any called for in this Ordinance have been complied
with and all necessary approvals secured

All building permits shalt be issued in duplicate and one copy sholl be kept con

spicuously on the premises affected whenever construction work is being performed
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thereon No owner contractor workman or other person sholl perform any building
operations of any kind unless a bui c ng permit covering such operation has been pre
viously issued and is being displayed os required by this Ordinance nor shall they
perform building operations of any kind after notification of the revocation of said

bui Iding permit

7 204 Denial of Permits

When the Building Inspector is not satisfied that the applicant s proposed develop
ment will meet the requirements of this Ordinance he shall refuse to issue 0 building
permit and the applicant may appeal to the Zoning Boord for a reversal of the Inspec
tor s decision

7 205 Revocolion of Permits

If it sholl appear at any time to the Bui lding Inspector that the application or

accompanying ploi is in any mCltcrial respect false or misleading or that ork is being
done upon the premises differing materially from that called for in the applications
filed with him under existing laws or ordinances he may revoke the building permit
whereupon it shall be the duty of the person holding the some to surrender it and 011
copies thereof to the said Building Inspector After the building permit has been re

voked the Building Inspector may in his discretion before issuing the new building
permit require the applicant to file an indemnity bond in favor of the Town of New
Scotland with sufficient surety conditioned for compliance with this Ordinance and
011 building lows and ordinances then in force and in 0 sum sufficient to cover the
cost of removing the building if it does not so comply

Section 7 300 Occupancy Permits

7 301 For New Uses
After completion of the whole bui Iding or structure and upon the sworn applica

tion by the owner or his duly authorized agent detai ling such facts as the Building
Inspector may require and after actuol inspection of the premises by the Building In

spector or his duly authorized assistant tb Inspector shall upon finding the facts to

be as represented issue in duplicate an occupancy permit certifying that the pre
mises comply with the provisions of this Ordinance and may be used for the purposes
set fcrlh in the permit which purposes sholl conform with the requirements of this
Ordinance No change of use sholl be mode in any building structure or premises
now or hereafter erected or altered that is not consistent with the requirements of
this Ordinance Any person desiring to change the use of his premises sholl apply
to the Building Inspector for an occupancy permit outlining under oath such facts
os the Sui Iding Inspector may require A copy of the occupancy permit sholl be
kept at all times upon the premises affected and sholl be displayed upon request
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made by any building inspector or police officer A record shall be kept of all occu

pcmcy permits issued and the original applications shall be kept on fi Ie in the same

manner as applications for buiiding permits No owner tenant or other person shall
use or occupy ony building or structure thereafter erected or altered the use of which
sholl be changed after the passoge of this Ordinance wifhout first procuring an occu

pancy permit provided that an occupancy permit once granted shall continue in ef
fect so long as there is no change of use regardless of change in the personnel of
tenants or occupants

7 302 For Exi sti ng Uses

Upon written request from the owner tenant or occupant the Building Inspector
after inspection shall issue on occupancy permit for an existing use legally existing
at the time this Ordinance is made effective certifying the extent and kind of use

and whether any such existing use conforms with the provisions of this Ordinance

Section 7 400 Planning BOClr

7 401 Review Applications and Appeals

7 401 1 Referral from the Zoning Board The Zoning Board shall refer to the
Plaryning Board 011 applications for special uses including large scale developments
and any other applications or appeals which in the opinion of the Zoning Board re

quire review by the Planning Boord

7 401 2 Criteria for Review The Planning Boord shall review such applications
in accordance with applicable criteria

7 401 3 Report of the Board The Planning Board may approve disapprove or

approve subject to condition or modification and shall report its findings to the Board
within thirty 30 days of receipt thereof such report shall state 011 recommended con

ditions and modifications and the reasons for such approval or disapproval

7 402 Addition of Other Similar Uses

7402 1 Procedure The Planning Board may recommend similar uses in keeping
with the intent of this Ordinance to the Town Board of Trustees
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7 402 2 Conditions

a Such use is not permitted in any other zone district and if so

permitted shall not he further permitted in a more resh ictive

district than the district where such use is first permitted

b Such use is more appropriate in the district or districts where
it is added than in any other district or districts

c Such use conforms to the basic characteristics of the district

to which it is to be added and will not adversely affect any
uses already permitted in such districts

d Such use does not create any danger to health and safety

e Such use is not likely to create any more traffic than the
other uses permitted in such district s and does not create

any more dangerous or objectionable influences normally re

su Iti n9 from other perm itted uses

7 403 Bi Annual Report to the Town Board

Following the enactment of this Ordinance the Planning Boord shall from time

to time prepare and file with the Town Board but in no case at less than two 2 year
intervals a report on the operation of this Ordinance including recommendations as to

the enactment of amendments supplements or changes

Section 7 500 Appeals

7 501 Appeal from Building Inspector

7 501 1 Procedure for Appellant

a An appeal to the Zoning Board from any ruling of any of
ficer adminhtering any portion of this Ordinance may be
token by any person aggrieved or by an officer depart
ment boord or bureau of the Town affected thereby
Such appeal sholl be taken by filing with the officer from

whose action the appeal is token and with the Zoning Board

by filing with the Secretory a notice of appeal specifying
the grounds
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b All applications and appeals made to the Zoning Boord shall

be in writing on forms prescribed by the Bui cling Inspector
Every application or appeal shall refer to the specific pro
vision of this Ordinance and sholl exactly set forth the in

terpretation that is claimed the plans for 0 special use or

the detaits of the variance that is applied for in addition
to the following information

1 The name and address of the applicant or appellant

2 The name and address of the owner of the zone lot

to be affected by such proposed change or appeal

3 A brief description and location of the zone lot to

be affected by such proposed change or appeal

4 A statement of the present zoning classification of

the zone lot in question the improvements thereon

and the present use thereof

5 A reasonably accurate description of the present im

provements and the additions or changes intended
to be mode under this application indicating the

size of such proposed improvements material and

general construction details In addition there

shall be attached 0 plot plan of the real property
to be affected indicating the location and size of

the lot and the size of improvements proposed to be

completed

7 501 2 Procedure for Bui Iding Inspector

a The notice of appeal in any case where 0 permit has been

granted or denied by the Building Inspector shall be filed

within such time as shall be prescribed by the Zoning Board

under general rule after notice of such action granting or

denying the permit has been mailed to the applicant The

Bui Iding Inspector sholl forthwith transmit to the Zoning
Board 011 popers considering the record upon which the ac

tion appealed from was token or in lieu thereof certified

copies of said papers
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b It sholl be competent for the Building Inspector to recommend
to the Zoning Board a modificaticJn or reversal of his action in

cases where he believes substantial justice requires the same

but where he has not himself sufficient authority to grant the
relief sought

7 501 3 Procedure for Board The Zoning Board shall decide each appeal within
a reasonable time and notice shall be given to all parties in interest Upon the hear

ing any party may appear in person or be represented by an agent or attorney The

Zoning Boord s decision shall be immediately fi led in its office and be made a public
record In the exerci e of its funclions upon such appealS or upon exceptions the

Zoning Boord may in conformity wHh the provisions of this Ordinance reverse or af

firm wholly or partly or modify the order requirement decision or determination

appealed from or may make such order requirement decision or determination in ac

cordance with the provisions hereof

7 501 4 Expiration of Appeal Decision Unless otherwise specified by the Zon

ing Board 0 decision on any appeal or request for a variance shall expire if the ap

plicant fails to obtain any necessary Building Permit or comply with the conditions
of said authorized permit within six 6 months from the date of authorization

7 501 5 Stay of Proceedi gs An appeal sholl stay all proceedings in furtherance
of the action appealed from unless the Building Inspector certifies for the Zoning Bogrd
after the notice of appeal shall have been filed that by reason of facts stated in the
certificate stay would in his opinion cause imminent peril to life or property in

which case proceedings shall not be stayed otherwise than by a restraining order which

may be granted by the Zoning Board or by the Supreme Court on application on

notice to the Bui Iding Inspector and on due cause shown

7 501 6 Appeal from Decision of Zoning Board All decisions of the Zoning
Board are subject to court review by certiorari in accordance with the Consolidated
Laws of the State of New York

Section 7 600 Public Hearings and Notice

The Zoning Board shall fix 0 reasanable time for the hearing on the appeal or

application and give due notice to the following officials persons and owners of

property not less than ten 10 days prior to the day of the hearing
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7 601 When Appealing Action of the Building Inspector
In case of an appeal allcging error or misinterpretation in any order or other

action by fhe Building Inspector the Inspector the appellant and the person or per
sons if any who bencfi t from the order requirement regulation or determination

7 602 When Appealing for Voriance Special Use

In case of anop pea t for a variance ar in case of an application for a special
use as provided for in this Ordinance all owners of property within one thousand

1 000 feet of the nearest line of the property for which the variance or special use

is sought and to such other property owners os the Chairman of the Board may direct

7 603 Other Appeals
In case of 0 request or on application for a change of use an application for 0

special use or an application to build in the bed of 0 mopped street the Secretary
of the Board shall transmit o the Planning Boord not less than ten 10 days prior
to the hearing a copy of the application plans and other ayailable data except as

otherwise provided herein Prior to or at the time of hearing the Planning Board
shall submit 0 report as to the probable effect such an application would have on the

land use plan public health safety and welfare of the Town of New Scotland

7 604 Adjournment of Hearing
Upon the day for hearing any application or appeal the Zoning Board may

adjourn the hearing for a reasonable period for the purpose of causing such further

notice as it deems proper to be served upon such other property owners as it decides

may be interested in said application or appeal

7 605 Required Interval for Hearings on Applications and Appeals After Denial

Whenever the Board after hearing all the evidence presented upon an applica
tion or appeal under the provisions of this Ordinance denies the same or refuses to

recommend to the Town Board the Zoning Board shall refuse to hold further hearings
on the said or substantially similar application or appeal by the same applicant their

successor or assign for a period of one 1 year except and unless the Zoning Board

sholl find and determine from the information supplied by the request for 0 rehearing
that changed conditions have occurred relating to the promotion of the public health

safety convenience comforf prosperity and general welfare and that a reconsid

eration is justified

Section 7 700 Violations

7 701 Complaints of Violations
Whenever a violation of this Ordinance occurs any person may file a complaint
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in regard thereto All such complaints must be in writing and shall be filed with the

Building Inspector who shall propedy record such complaint and immediately in

vestigate and report thereon

7 702 Procedure for Abatement of Violations
In case any bui Iding or structure is erected constructed reconstructed altered

repaired converted or maintained or any building structure or land is used in

violation of this Ordinance or of any ordinance or regulation made under authority
conferred hereby the Town Board or with their approval the Building Inspector
or other proper officials in addition to other remedies may institute any appropriate
action of proceedings to prevent such unlawful erection construction reconstruction

alteration repair conversion maintenance or use to restrain correct or abate such
violation to prevent the occupancy of said building structure or land or to prevent
any illegal act conduct business or use in or about such premises

7 703 Penalties

Any person firm or corporation violating any provision of this Ordinance shall

upon conviction be punished by a fine not to exceed Fifty Dollars 50 00 for any
offense recoverable with costs together with judgment or imprisonment not exceed

ing ix 6 months if the amount of said judgment is not paid Each day that a viola
tion is permitted shall constitute a separate offense

ARTICLE VIII AMENDMENTS

Section 8 1 00 Town Board May Amend

The Town Board may from time to time on its own motion or on petition or on

recommendation of the Planning Board amend supplement or repeal the regulations
and provisions of this Ordinance after public notice and hearing

Section 8 200 Review by Town Planning Board

Every such proposed amendment or change whether initiated by the Town Boord

or by petition sholl be referred to the Planning Board for report thereon before the

public hearing hereinafter provided for If the Planning Board shall foil to file such
a report it shall be conclusively presumed that the Planning Board has approved the

proposed amendment supp lement or change

Section 8 300 Public Notice and Hearing

The Town Boord by resolution adopted at a stated meeting shall fix the time and
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place of a public hOJring on the pra osed amendments and cause notice to be given as

follows

8 301 Public Notice

By publishing a nolice at least 10 days in advance of such hearing in at least
one 1 newspaper of general circulation in New Scotland such notice shall state

the general nature of the proposed amendment in such reasonable detail as wi II give
adequate notice of its contents and shall name the place or places where copies of
the proposed amendment may be exami ned

8 302 Personal Notice

8 302 1 By moiling a copy of such notice to every association of residents of

the Town which shalt have registered its nome and address for this purpose with the
Town Clerk

8 302 2 A written notice of any proposed changp or amendment affecting property
within 500 feet of I he boundaries of any state park or parkway shall be given to the
regional State Park Commission having jurisdiction over such state park or parkway ot

least ten l0 days prior to the date of such publ ic heari ng

8 303 Opportunity to be Heard at Hearing
At the public hearing full opportunity to be heard shall be given to any citizen

and all parties in interest
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ARTICLE 1 MISCELLANeOUS

Section 9 100 IntcfJ 2i
ation

In this interpretation and I he applicarion of the provisions of this Ordinance they
shall be held to be the minimum requirements for the promotion of the public heahh

safety morals and general welfare It is not intended to interfere with or abrosate or

annul other rules regulations or ordinances including ihose of the State of New York

and the Counly of Albany provided that where this Ordinance imposes greater restric

tions upon the use of buildings or premises or upon the height or bulk of a building
or requires larger open spaces the provisions of this Ordinance shall control

Section 9 200 Validity

If any 5ection subsection sentence clause or phrase of this Ordinance is for any

reason held by a court of competent jurisdiction to be invalid such a decision shall

not affect the validity of tho remaining portions of this Ordinance

ARTICLE X DEFINITIONS

10 100 Unless the context otherwise requires the following definitions shall be

used in the interpretation and construction of the Ordinance and words used in the

present tense include the future the singular number l1all include the plural and the

plural the singular the word building shall include the word structure I the word

used shall include arranged designed constructed altered converted rented

leased or intended to be used and the word shall II is mandatory and not optional
the word abut sholl include the words IIdirec ly across from

1 0 101 Accessory Use or Structure
A use or structure subordinate to the principal use of a building on the same lo

and serving a purpose customarily incidental to the use of the principal building

10 102 P gent of Owner

Any person who can show wrW en proof that he is acting for the property owner

10 103 Automobile Sal es Area

An open area other thon 0 street used for the display sole or rental of new or

used motor vehicles or troi lers in operable cond tion ond where no repair work is done

10 104 Automobile Service Gasoline or Filling Station

A building or place of business where gasoline oil and greases batteries tires and

automobile accessories are supplied and dispensed directly to the motor vehicle trade at

retail and where major and minor automotive repairs may be made
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100105 Buiiding
Any strudure having a roof SU po od by co urnns or walts usod or inl cnced o 00

Used for the sheller or encJosuic of oorsons animcls or pioperty Whcn such a sl ruc ure
I

t T

is divided iMo separae pCi by one 0 molO unpierccd wells extending ITom tno grouno

up each part is deemed a separate building except as rcgards minimum side ya d rc

quircrncn s

10
106 Building Height

The vertical distcmcc mcosuicd from the mean lavO of the ground surroundirs t iC

building to a point midway bdweci the highes and lowest poinof the roof but not

including chimneys spiros toweis tanks and sirnitar projections

10 108 Dwelling Residence

Any bui Icling or portion thereof designed or used exclusively os ho roidonce oi

sleeping place of one or more persons except os provided herein

a Dwelling Single Family
A detached building designated for or occupied exclusively by one

family and conl oining no more than one dwelling unit

b Dwelling Two Family
A detached orsomi dotachcd building where not more than two in

dividual family or dwelling units ate enl irely separated by verlical
walls or horizontal fi9ors unpierced excepl for access to the out

side or to 0 common callar

c Dwelling Multi Family
A residential building designed for or occupied by three or more families with
the number of families in residence not exceeding the number of dwelling units
provided

d Dwelling Mobile home
A mobile home is any portable vehicle which is designed to be transported
on its own wheels or those of another vehicle which is designed to be used
as a detached single family residence and which is a complete independent
unit to be occupied as permanent living quarters containing sleeping accom

modations a flush toilet a tub shower kitchen facilities and plumbing and
electrical connections for attachment to outside systems whether placed on

a foundation or not This definition includes uses to which mobile homes
might be put Unless otherwise provided for by separate ordinance a mobile
home dwelling shall be considered a single family dwelling Sectional homes
are not included in this definition

10 109 Dwe ling Unit
One 1 or more rooms including a kitchen or kitchenette and sanitary facilities

in a dwelling structure designed as 0 unit for occupancy by not more than one 1 family
for living purposes
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10 110 Farm or Nursery
A unit of land having mOie than five 5 ocres and used for culnva ion pcsl urc

or other clJ tomary agricultural or nursery purposes including the display and sale of

products raised on land owned or con Tollcd by said porty and providing that 50 per

cent or more of the products Old by him are produced by him and the raising of stock

and pouli iy except as noted under he dcfini1ion of a hog pig or fur bearing animal

farr

I

10 111 Home Occupation
An accessory use generally of a service character customari Iy conducted within a

dwelling by the residents thereof which is clearly secondary to the use of the dwelling
for living purposes and does not change the character thereof or have any exterior evi

dence of such secondary use other than a small name plate and in connection there is

not involved the keeping of stock in trade

10 112 Junk
Junk shaH be deemed to include scrap iron scrap tin scrap bross sera copper

scrap lead or scrap zinc and all ojhe scrap rne als and their ailoys and bones rags

used cloth used rUbber used ropc used rinfoi I used bottles old or used rnQc inery
used tools appliences fix1UiC5 utensils used lumber used boxes o cra es used

I t f t d
p peo plpe j li ln9s useo tires one Ol iier manu oc uca goo s nOj OJ so WOin a

tcrioTCited or obsolete as to make them unusob e in iheir existing condition buj aie

subiect to being dismantied

J 0 113 Lorge Scale Business and Industrial Developments
A 100ge scale business or industi a1 deveiopment is a tract of land of no less j han

five 5 acres for nonresidenyiol development and which is planned for dcvelcpnerif

as units under single ownership or control and wiiic 1rcudes two 2 0 more nor

residential principal buildings

1 0 114 Lot

A piece or parcel or land occupied or ini cnded o be occupied by a principul
bui Iding or 0 group of such buildings und acccsory buildings or uti lizcd for a prir

cipol use and uses acccssory or incidcii al o the opcrai ion thereof toge her with

such open spaces as required by this Ordinorcc and having froiiloge on a public
highway road or street

a Lot Corner
A lot obuaing upon two 2 or rilOrC SYiIets roads or highways
at their intersection OJ upon two pori s of the some street rood

or highway such strcets roads OJ highways or ports of he

same street road or highway forming on interior angle or less

than one hundred ihidy five 135 degrees The point of in ej

section of the stree lot lines is tho corner

b Lot Dei
I u

The meon horizontal dis once between the front and the rear

lot lines
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c Lot Lines
The property lines bounding the lot

1 Lot Line Front The line separating he lot from a street

road or highway

2 Lot Line Rear The lot Iine opposi te and most di stant from
the front lot line

3 Lot line Side Any lot line other than a front or rear lot
line A side lot line separating a lot from a street road
or highway is called a side street road or highway lot tine

4 Lot line Street Road Highway or Alley A lot line

separating the lot from a street road highway ar alley

d lot Width
The mean width of the lot measured at light ang les to its depth

e Lot Area
The computed area contained within the lot lines

10 115 Nursing or Convalescent Home

Any premises with less than fifteen 15 sleeping rooms where persons are lodged
and furnished with meals and nursing care

10 116 Off Site Sewer or Water

Those faci1ities provided for common usage in a planned unit development or by a

public entityI and which shall meet the required standards of a planned unit develop
ment application or the Albany County Health Department

10 117 Planning Board

May also mean planning commission

10 118 Public Sewer and Water

Utilities as provided by a municipality a district or any other public entity and
which shall fulfill requirements of this zoning ordinance

10 119 Public Way
Any right of way open to the public for vehicular or pedestrian access
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10 120 Recreation

a Recreation Commercial
Recreation facilities operated as a business and open to the general
public for a fee including golf courses golf driving ranges ice
skating rinks swimming pools picnic groves amusement parks and
fai rgrounds

b Recreation Private Non Profit
Clubs or recreation facilities operated by a non profit organizationand open only to bona fide members of such non profit organization

c Recreation Public
Recreation facilities operated as a non profit enterprise by the Town
of New Scotland any other governmental entity or any non profit
organization and open to the general public

10 121 Residential Street Road or Highway
A street road or highway between two intersecting streets roads or highwayswhere fifty 50 percent or more of the abutting street road or highway frontage is in

predominantly residential use

10 122 Special Use
A special use is a use which because of its unique characteristics requires in

dividual consideration in each case by the Zoning Board and the Planning Board be
fore it may be permitted in a district In accordance with the provisions of this
Ordinance the Zoning Board may require and the Planning Board may recommend
certain conditions and safeguards before such a use is permitted

10 122a Special Use Permit

The permit issued by the Zoning Board allowing a special use

1 O 1 23 Story
That portion of a bui Iding included between the surface of any floor and the

surface of the floor next above it or if there be no floor above it then the space
between the floor and the ceW ng next above it

10 124 Street Rood or Highway
A public thoroughfare which affords the principal means of access to abutting

property including avenue place way drive land boulevard highway road

and any other thoroughfare except on alley

10 125 Structure
Anything constructed the use of which requires permanent location on th ground

or attachment to something having a permanent location on the ground including sta

tionary and portable car ports
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10 126 Trai ler Camping Trailer
A residence house car or any portable vehicle on wheels skids or rollers not

structurally anchored to a foundation propelled by on attached vehicle or other pro
pelling apparatus which is used for residential commercial hauling or storage pur
poses

10 127 Trailer Court or Mobile Home Park
land lot or parcel upon which trailers or mobile homes are parked and occupied

for living and or camping purposes

10 123 Usable Open Space
Required open space which shall be entirely undeveloped except for planting

landscaping and recreational equipment and shall be available for the sole enjoy
ment of the occupants of the zone lot of which it shall be a part and shall not in
clude any side yards drive ways and access ways

10 129 Yard
An open space as may be required by this Ordinance of uniform width or

depth or the same lot with 0 building or a group of buildings which open space lies
between the principal bui Iding or group of buildings and the nearest lot line and is

unoccupied and unobstructed from the ground upward except os herein permitted

a Yard Front
An open space extending the full width of the lot between a

building and the street or highway line unoccupied and unob
structed from the ground upward except os specified elsewhere
in this Ordinance

b Yard Rear
An open space extending the full width of the lot between a

bui Iding and the rear lot line unoccupied and unobstructed
from the ground upward except as specified elsewhere in this
Ordinance

c Yard Side
An open space extending from the front yard to the rear yard
between a building and the nearest side lot line unoccupied
and unobstructed from the ground upward except as specified
elsewhere in this Ordinance
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10 130 Varicmce
The Boord s authorized departure to a minor degree from the terms of this Ordi

nance in direct regard to a hardship peculiar to an individual lot in accordance with
the procedures set forth in this Ordinance
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