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“Town of New Scotland 'FEB
Local Law 1 of the year 2015 DEPARTMENT OF STATE

A Local Law for Flood Damage Prevention ag authorized by the New York State
Constitution, Article IX, Section 2, and Environmental Conservation Law, Article 36. :

Be it enacted by the Town Board of the Town of Nﬁr Scotland as follows:

SECTIONL . STATUTORY AUTHORIZATION ANDPURPOSE
11 FINDINGS | -
' The Town Board of the Town of New Scotfand finds that the potential and/os actual

damages fiom flooding and erosion may be a problem to the residents of the Town of
New Scotlend and that such damages may imclude: destruction or loss of private and

" public housing, damage to public facilities, both publicly and privately owned, and injury = =

{0 and Joss of humean life. In order to minimize the threat of such damages and to achieve
the purposes and objectives hereinafter set forth, this local law is adopted.

1.2  STATEMENT OF PURPOSE

It is the purpose of this local law to promote the public health, safety, and general
welfare, and to minimize public and private losses due to flood conditions in specific
areas by provisions designed to:

(1)  regulate uses which are dangerous to health, safety and property due to water or
erosion hazards, or which result in damaging increases in erosion or in flood -

heights or velocities;

(2) . require that uses vulnerable to floods, :mludmg facilities which serve such uses,
be protacted against flood damage at the time of initial construction; '

(3) contral the slteration of natural floodplaiss, stream chammels, and natural
protective barriers which are involved in the accommodation of flood waters;

(4)  control filling, grading, dredging and other development which may increase
' _erosionorﬂood-damages;
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(5) regulate the construction of flood bareiers which will unmatirally divert flood
waters or which may increase flood hazards to other lands, and;

(6)  qualify and maintain for pmﬁdpﬁon in the National Flood Insurance Program.
13 OBJECTIVES | |

The objectiv;s on this loc-al law are:

() . to protoct human lifo and health;

(2)  to minimize expenditure of public money for cosﬂy flood cotrol préjaQtS;

(3 1w miﬁimize the need for rescue an.d relief efforts associated with .ﬂ;aoding and
generally undertaken at the expense of the general public; -

(4)  to minimize prolonged business interruptions;

() to minimize damage o public faclities and utilities such s water and gas meis,
electric, telephone, sewer lines, streets and bridges located in areas of special
flood hazard;

. (6) . tohelp maintain & stable tax base by providing for the sound use and development
7T of sreas of special flood hazard so ag to minimize future flood blight areas;

(7)  to provide that developers are notified that property is in an atea: of special flood
hazard; and, A _

(8) to ensure fhat those who occupy the areas of special flood hazard assume
responsibility for their actions. ' -

SECTIONIL. - DEFINITIONS .

Unless specifically defined below, words or phiases used in this locat law shall be interpreted so
as to give them the meaning they have in common usags and to give this local law ifs most

 reasonable application.

"Appeal” means a réquest for a roview of the Local Administrator's interpretation of any ...
provision of this Local Law or & request for a variatice.

- " Area of shallow flooding" means a designated AO, AH or VO Zone on a commumity's Flood
Fusurance Rate Map (FIRM) with a one percent or greater annual chance of flooding fo an
average annusl depth of one to three fect where & clearly defined channel does not exist, where
the path of flooding is unpredictable and where velocity flow may be evident, Such flooding is

charactetized by ponding or shest flow.
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"Area of special flood hazard” is the land in the floodplain within a community subject to 2
one percent or greater chance of flooding in any given year. This aree may be designated as Zone
A, AE, AH, AO, A1-A30, A99, V, VO, VE, ar V1-V30, It is also commonly referred to as the
base floodplain or 100-year floodplain. For purposes of this Locsl Law, the term “special flood -
hazard area (SFHA)” is synonymous in meaning with the phrase “area of special flood hazard,”
and includes the area identified on the Emergency Action Plan 208-2379 and 208-2378, which
refers to the Vly Creek Reservoir Dam and Viy Creek Reservoir Dike, respectively. :

"Bage flood" means the flood having a one percent chance of being equaled or exceeded in any
given yeat. ' ' :

"Bagement" means that portion of a building having its floor subgrade (below ground level) on
all sides. | : A |

"Building" séé "Structure”
"Cellar" has the same meaning as "Basement”.

"Crawl Space" means an enclosed area beneath the lowest elevated floor, gighteen inches or
more in height, which is used to service the underside of the lowest elevated floor. The elevation
of the floor of this enclosed area, which may be of soil, gravel, concrete or other material, must
be equal to or above the lowest adjacent exterior grade. The enclosed crawl space area shall be
. properly vented to allow for the equalization of hydrostatic forces which would be experienced

during periods of flooding.
nCritical facilifies" means: |
(1)  Stuctures or facilities that produce, use, or store highly volatile, ﬂamméble,
explosive, toxic and/or watgr—reactive meterials; : o

(2)  Hospitals, nusing homes, and housing Hkely to contain oceupants who may not
be sufficiently mobile to avoid death or injury duringa flood; -

‘(3) Police stations, fire stations, vehicle and equipment storage facilities, and
emergency operations cettters that are needed for flood response activities before,
during, and after a flood; and ' '

(4)  Public and private utility fhcilities that are vital to maintaining or restoring normal
services to flooded areas before, during, and after 2 flood. : -
*Cumulative ,Substénﬁal Improvement“ means any reconstruction, rehabilitstion, addition, or -

other improvement of a structure that equals or exceeds 50 percent of the market value of the
structure at the time of the improvement or repair when counted cumulatively for 10 years.



"Development" means any man-made change to i:nprb;ed or pnimproved real estate mcludl;g
bu:t 1ot hm.lted to buildings or other structures, mining, dredging; filling, paving, ex;;avation or
drilling operations or storage of equipment or materials, o :

"Elevated building" means a nori-basement building (i) built, in the case of a building in Zones
'Al-A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, or in the case
of a building in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal structure
mernber of the elevated floor, clevated above the ground level by means of pilings, columns
{posts and piers), or shear walls parallel to the flow of the water and (if) adequately anchored so
as not to impeir the structural infegrity of the building during a flood of up.to the magnitude of
the base flood. In the case of Zones A1-A30, AE, A, A99, A0, AH, B, C, X, or D, "elevated
building" also includes & building elevated by means of fill or solid foundation perimeter walls
with openings sufficient to facilitate the tinimpeded movement of flood waters. In the case of
Zones V1-V30, VE, or V, "elevated building” also inchndes a building otherwise meeting the
definition of "elevated building®, even though the lower area is enclosed by means of breakaway
walls that meet the federal standards. '

. "Pederal Emergency Management Agency” means the Federsl agency that administers the
National Flood Insurance Program. S

"Flood" or "Flooding" means a general and temporary condition of partial or com.ple"te
inundation of normally dry land areas from: .
@ theoverflow of inland or tidel waters; . . . .- U

(?)  the unusual and rapid accumulation or ranoff of surface Wai;cﬁ from any source.

"Flood" or "flooding" also means the collapse or subsidence of land along the shore of & lake or
other body of water as a result of erosion or undermining caused by waves or cutrents of water
exceeding anticipated cyclical levels or suddenly caused by an wnusually high water level in a
natural body of water, accompanied by a severe storm, or by an unanticipated force of nature,
such as a flash flood o an abnormal tidal surge, or by some simifarly unusnal and unforeseeable

event which results in flooding as defined in (1) above.

"Flood Boundary and Floodway Map (FBFM)" means an official map of the cormmumity
published by the Federal Emergency Management Agency 23 part of a riverine community's
Flood Insurance Stady, The FBFM delineates a Regulatory Floodway along water courses .
studied in detail in the Flood Insurance Study. :

"Flood Elevation Study" means an exénn'na:ﬁon,- evaluation and determination of the flood
hezards and, if appropriste, corresponding water surface elevations, or an examination,
eveluation and determination of flood- related erosion hazards.

"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued by
the Federal Fmergency Management Agency, where the boundaries of the areas of special flood
hazard have been designated as Zone A but no flood elevations are provided.
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"Flood Insurance Rate Map (FIRM)" men'ns an official map of & communit&, on which the
Federal ?mergenf:y Management Agency has delineated both the aress of special flood hezard
and the risk premium zones appliceble to the community. "

- "Flood Insurance Study" see "flood elevation study”, -

"Floodplain" or "Flood-prone area” means any land area susceptible to being inundated by
water from any source (gee definition of "Flooding"). ' :

"Floodproofing" means any combination of stractural and non-structural additions, changes, or
adjustments to stractures which reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their contents. ‘

"Floodway' - has the same méaning as "chﬁlatory Floodway". -

"Fonctionally dependent use” means a use which cannot perforn its intended purpose unless it
is located or cartied out in close proximity to water, such as a docking or port facility necessary
for the loading and unloading of cargo or passengers, shipbuilding, and ship repair facilities, The
term does not include long-term storage, manufacturing, sates, or service facilities.

" "Highest adjacent grade" means the highest natural elevation of the ground surface, prior to
construction, next to the proposed walls of a structure. '

‘ ;'Ii-istol'ic Istzl'ﬁcture" means any siructive that is? .

(1)  listed individually in the National Register of Historic Places (a listing méilﬁained
by the Department of the Intetior) or preliminarily determined by the Secretary of
the Interior as meeting the requirements for individual listing on the National
Register; : -

@) certified or preliminarily determined by the Secretary of the Interior as
confributing 1o the historical significance of a registered historic district or &
district preliminarily determined by the Secretary to qualify as a registered .
historic district; : ‘

(3)  individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior;
or

(4)  individually listed on a local inventory of historic places in communities with
historic preservation programs that have been certified either: .

@ by ansapproved state program as determined by the Secretary of the
Interior ox :



() directly by the Secretary of the Intetior in states without approved
programs.
"Local Administrator" is the person appointed by the eommyunity to administer and implement
 this local law by granting or denying development permits in accordance with its provisions.
This person is often the Building Inspector, Code Enforcement Officer, or employee of an
engineering department. o
"Lowest floor" means lowsst floor of the lowest enclosed area (icluding baserent or cellar).
An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access,
or storage in an area other than a basement area is not considered 2 building's lowest floor;
* provided, that such enclosure is not built so as to.render the structure in violation of the
applicable non-elevation design requirements of this Local Law. '

"Manufactured home" means a structure, transportable in one or more sections, which is built
on a permanent chassis and designed 1o be used with or without a permanent foundation when
connected to the required utilities. The term does not include a "Recreational vehicle"

"Manufactured home park or subdivision" meens a pamei (or contiguous parcels) of land
divided into two or more manufactured home lots for rent or sale. :

"Mean sea level" means, for purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) 0f 1929, the North American Vertical Datum of 1988 (NAVD
~ 88), or other datom, to.which base flood elevations shown cn 2 comrmunity's Flood Insurance
Rate Map are referenced.  ~ ' : ’ e T
"Mobile home" - ha.s the same meaning as "Manufactured home",

"New construction” means structures for which the "start of construction” commenced on or
. after the effective date of & floodplain menagemont regulation adopted by the community and
includes any subsequent improvements to such structure. :

"One hundred year food" or "100-year flood" has the same meaning as "Base Fleod".

"Principally above ground" means that at least 51 percent of the actmal cash value of the
structure, excluding land value, is above ground.

"Recreations] vehicle" means a v.:hicle which is:
(1)  ‘built on a single chassis;
(2) 400 square fect or less when measured at the largest horizontal projections;

3) designed to be self-propelled or permanently towable b:;f a light duty truck; and



(4) ot designed-primerily for use as a permanent dwelling but as temporary living
: quarters for recreational, camping, travel, or seasonal use. o
"Regulatory Floodway" means the channel of a river or ofher watercourse and the adjacent
land areas that must be teserved in order to discharge the bese flood without cumulatively
increasing the water surface elevation more than a designated height as detemmined by the
Federal Emergency Management Agency in a Flood Insurance Study or by other agencies as
provided in Section 4.4-2 of this Law. - ' :

"Start of construction" meens the date of permit issuance for new construction and substantial
improvements to existing strucfures, provided thet actual start of construction, repair,
reconstruction, rehabilitation, addition placement, or other improvement is within 180 days after

_ the date of issuance. The actual start of construction means the first placement of permanent
construction of a building (including a manufactured home) on s site, such as the pouring of a
slab or footings, installation of pilings or construction of columns.

Permanent construction does not include land preparation (such es clearing, excavation, grading,
or filling), or the installation of streets or walkways, or excavation for 2 basement, footings, piers - -
or foundations, or the erection of temporary forms, or the installation of accessory buildings such
48 garages or sheds not occupied as dwelling units or not patt of the main building. For 2
substantial improvement, the actual “start of construction® means the first alteration of any wall,
ceiling, floor, or other structural part of a building, whether or not that alteration affects the
external dimensions of the building.

"Strﬁetlire" meaﬁé a2 walled and roof"ed bmldmg, mcludmg apgas or ﬁciuid stéraée tank, that i;s x
principally above ground, as well as a manufactured home.

" "Substantial demage" means damage of any origin sustained by 2 structire whereby the cost of
testaring the structure to its before damaged condition would equal or exceed 50 percent of the
imarket value of the structure befors the damage oceurred. Substantial damage also means flood-
related damages sustained by a structure on two sepatste occasions during & 10-year period for
which the cost of repairs at the time of such flood event, on the average, equals or exceeds 25
petcent of the market value of the structure bafore the damage occurred. '

"Syuhstantial improvement” means any reconstruction, rehabilitation, addition, or other

improvement of & strucfure, the cost of which equals ar exceeds 50 percent of the market value
of the structure before the "start of construction” of the improvement. Substantial improvetaent
also means “cumulative substantial improvement” The term includes structures which have
incurred "substantial damage,” regardless of the actual repair work performed. The term does

not, however, include either:
O aﬁy project for itprovement of a structure to correct existing violations of state or

Iocal health, sanitary, or safety code specifications which have been identified by the
local code enforcement official and which are the minimum necessary to assure safe

living conditions; or



(2) - any alteration of a "Historic structure,” provided that the alteration will not jareclude
the structure's continued designation as a "Historic sttucture.”

"Variam.:e" means a grmt of relief from the requirements of this local law which permits
.construction or use in a manner that would otherwise be prohibited by this local law.

“Violation” means the failure of a structure or other deveiopmeﬁ to be fully compliant with the
community’s flood plain menagement regulations. . :

SECTION 3. GENERAL PROVISIONS
31 LANDS TO WHICH THIS LOCAL LAW APPLIES

This local Iaw shall apply to all areas of speeial flood hazard within the jurisdiction of the
Town of New Scotland, Albany County, New York. ‘

32  BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

" The areas of special flood hazard for the Town of New Scotland, Community Number
360013, are jdentified and defined on the following documents prepared by the Federal
Bmergency | ; ; .
Management Agency:

(1) . Flood Insurance Rate Map Pane]l Numbers:
360001C0145D,  360001C0161D,  360001C0161D, 360001C0163D,

© . 360001C0164D,  360001C0166D, 360001C0167D,  360001C0168D), -

360001C0169D, . 360001C0186D,  360001C0188D, 360001C0260D,
360001C0276D,  360001C0O278D, 360001C0279D,  360001C0282D,
360001C0283D, - 360001C0286D,  360001C0251D, 360001C0292D,

360001€0303D

whose effective date is, Match 16, 2015, and any subsequent revisions to these - |
mnap panels that do not affect areas under our community’s jurisdiction.

A scientific and engineering report entitled "Flood Insurance Study, Albany

@
County, New York, All Jurisdictions” dated March 16, 2015.

(35 The following “high hazard” areas behind or below dgmé, levees or dikes: The
area identified on the maps for the Emergency Action Plan 208-2379 and 208-
2378, which refer to the Vly Creek Reservoir Dam and the V1y Crce_,k Reservoit

Dike, respectively.
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3.6

The degree of flood protection

-

The above documents are hersby adopted and declared to be 2 part of this Local Law.

The Flood Tnsurance Study and/or maps are on file at:
Town of New Scotland Town Hall
© 2029 New Scotland Road '
Slingerlands, New York 12159
INTERPRETATION AND CONFLICY WITH OTHER LAWS

This Local Law includes all revisions to the National Flood Insurance Program through
October 27, 1997 and shall sapersede all previous laws adopted for. the purpose of flood

~ damage prevention, inclyding Local Law No. 1 of 1987 and Local Law No. 2 of 1982.

In their interpretation and application, the provisions of this local law shail be held fo be
minimim requirements, adopted for the promotion of the public health, safety, and
welfate. Whenever the requirements’ of this local law are at variance with the
requitements of any other lawfully adopted rules, regulations, or ordinances, the most
restrictive, or that imposing the higher standards, shall gover.

- SEVERABILITY

The inva]idi’ay of any section ot provision of this local law shall not invalidate ény other
gection of provision thereof. : :

" PENALTIES FOR NON-COMPLIANCE -

No structure in an area of special flood hazard shall hereafter be constructed, located,
‘extended, converted, or altered and no land shall be exvavated or filled without full
compliance with the terms of this local law and any other applicable regulations. Any
infiaction of the provisions of this local law by failure to comply with any of its
requirements, including infractions of conditions and safeguards established in
connection with conditions of the permit, shall constitute 2 viclation. Any person who
violates this local law or fails to comply with any of its requirements shall, upon
conviction thexeof, be fined no more than §250 or imprisened for not more than 15 days
or both, Each day of noncompliance shall be considered a separate offense. Nothing
herein contained shall prevent the Building Inspector of the Towm of New Scofland from
taking such other lawful action as necessary to prevent or remedy an infraction. Any
gtructure found not compliant with the requirements of this local law for which the
developer and/or ovmer hes not applied for and received an approved variance under
Section 6.0 will be declared non-compliant “and nofification sent to the Federal

Emergency Management Agency.
WARNING AND DISCLAIMER OF LIABILITY
required by this local aw is considered reasonable for

regulatory purposes and is based on scientific and engineering considerstions. Larger
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floods can and will occur on rate ocoasions. Flood heights may be increased by man-
made or natural canses. This local law does not imply that land ontside the area of
special flood hazards or uses permitted within such areas will be free from flooding or
flood damages. This local law shall not create liability on the part of the Town of New
Scotland, any officer or employee thereof, or the Federal Emergency Management
Agency, for any flood damages that result from reliance on this local law or any
administrative decision lawfully made there under. o

SECTION40.  ADMINISTRATION

41

C 42

4.3

DESIGNATION OF THE LOCAL ADMINISTRATOR

The Building Inspector is heréby appointed Local Administrator to administer and
implement this local law by granting or denying floodplain development permits in
accordance with ifs provisions. :

THE FLOGDPLAIN DEVELOPMENT PERMIT

421 PURPOSE

A ﬂoodﬁlain development permit is hereby established for all construction and other
development to be undertaken in areas of special flood hazard in this community for the
purpose of protecting its citizens from increased fiood hazards and insuring that new

. development is constructed in a manner that minimizes its exposure to flooding. Tt shall . .
" be unlewfil to undertake any development in an area of special flood hazard, as shown ™~ ~
_on the Flood Insurance Rate Map enumerated in Section 3.2, without a valid Hoodplain

development permit. Application for 3 permit shall be made on forms furnished by the
Local Administrator and may include, but not be limited to: plans, in duplicate, drawn to
scale and showing: the nature, location, dimensions, and elevatioms, of the area in
question; existing or proposed structures, £ill, storage of materials, drainage facilities, and

the location of the foregoing.

- 422 FEES
All applicatibns for & floodplain development permit shail be accompanied by an

application fee which shall be determined, from time to time, by Resolution of the Town
Board. A schedule of the current foss at the time of adoption of this Local Law are set
forth in Attachment C. In addition, the applicant shall be responsible for reimbursing
the Town of New Scotland for any additional costs necessary for review, inspection and
approval of this project. The Local Administrator may require a deposit of no more than

$500.00 1o cover these additional costs,

APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate. Additional
information may be requited on the permit application form, :

10
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The pz:oposed elevation, in relation to mean sea level, of the lowest floor
(including basement or cellar) of any new or substantially improved structure to
be located in Zones A1-A30, AR or AH, or Zone A if base flood elevation data -
ate available. Upon completion of the lowest floor, the permitee shall submit to

the Local Administrator the as-built elevation, certified by a licensed professional

engineer or surveyor,

The proposed elevation, in relation to mean ses level, to which any new or
substantially improved non-residential structure will be floodproofed. Upon
completion of the flondproofed portion of the structure, the permitee shall submit
fo the Local Administrator the as-built floodproofed elevation, certified by 2

professional engineer or surveyor.

A certificate from a licensed professional engineer or architect thet any utility
floodproofing will meet the criteria in Section 5.2-3, UTILITIES.

A certificate from a licensed professional engineer or architect that any non-
residential floodproofed structure will meet the floodproofing critetia in Section
5.4, NON-RESIDENTIAL STRUCTURES. ' .

A description of the extent to which any watercourse will be altered or relbtated
as a result of proposed development. Computations by 2 licensed professional
engineer must b submitted that demonstrate that the altered or relocated segment

i will provide equal or greater conveyance thao the criginal stretun segment. The

applicant must submit any maps, computations or other matexial required by the
Federal Emergency Management Agency (FEMA) to revise the documents
enumerated in Section 3.2, when natified by the Local Administrator, and must
pay any fees or other costs assessed by FEMA for this purpose. The applicant
must also provide assurances that the conveyance capacity of the altered or
relocated stream sepment will be maintained.

A technical analysis, by a licensed professional engineer, if required by the Local
Administrator, which shows whether proposed development to be located in en
area of special flood hazard may result in physical damage o any other property.

' 1n Zone A, when no hase flood elevation data are available from other sources,

base flood elevation data shall be provided by the permit applicant for. subdivision
proposals and other proposed developments (inclnding proposals for matufac-
tared home and receeational vehicle parks and subdivisions) that are greater than

either 50 Iots or 5 acres. :

DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shall include, but not be limited to the following.

11

andettiingabi S o



" '4.4-1 PERMIT APPLICATION REVIEW

The Local Administrator shall conduct the following peruit application review before
issuing a floodplain development permit: '

(1)

K

e

@

Review all applications for completeness, particnlarly with the

tequirements of subsection 4.3, APPLICATION FOR A PERMIT, and for

compliance with the provisions and standards of this law.

' Review subdivision and other proposed new dovelopment, including

manufactured home parks to determine whether proposed building sites
will be reasonably safe from flooding. If a proposed building site is

‘Jocated in an area of special flood hazaxd, all new constryction and

sibstantial improvements shall meet the applicsble standards of Section
5.0, CONSTRUCTION STANDARDS and, in particular, sub-seotion 5.1-
1 SUBDIVISION PROPOSALS. : o

Deterntine whethet any proposed development in an aren of special flood
hazard may result in physical damage to any other property (e.g., stream
bank erosion and increased flood velocities). The Local Administrator

- may require the applicant to submit additional technical apalyses and data
necessary to complete the determination, -

If.the proposed development may result in physicel damage to amy other
property of faills to meet the requirements of Section 5.0,
CONSTRUCTION STANDARDS, no. permit shafl be issued. The
applicant may revise the application to include measures that mitigate or
eliminate the adverse effects and re-subrnit the application.

Determine that all necessary permits have been received from those
governmental agencies from which approval is tequited by State or
Federal law. : :

4.42 USE OF OTHER FLOOD DATA -

0

When the Federal Emergency Management Agency has designated areas
of special flood hazard on the community's Flood Insurance Rate map
(FIRM) but has neither produced water suxface elevation data (these areas
are designated Zone A or V on the FIRM) nor identified a floodway, the
Local Administrator shall obtain, review and reasopably utilize any base |
flood elevation and floodway data available from a Federal, State or other
source, including date developed pursuant to paragraph 4.3(7), as criteria
for requiring that new construction, substantial improvements or other
proposed development meet the requirements of his law.

12
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‘When base flood elevation data are not available, the Local Administrator
may use flood information from any other authoritafive source, such as
historical data, to establish flood elevations within the areas of special
flood hazard, for the purposes of this law.

44-3 ALTERATION OF WATERCOURSES

M

@

Notification to adjacent communities and the New York State Department
of Environmental Conservation prior to permitting amy “alieration or
relocation of a watercourse, and submittal of evidence of such notification
to the Regional Administrator, Region I, Federal Emergency
Management Agency. : '

" Determine that the permit hélder has provided for maintenance within the

altered or relocated portion of said watercourse so that the flood carrying
capacity is not diminished, '

44-4 CONSTRUCTION STAGE

(M

@

In Zones A1-A30, AE and AH, and also Zone A. if base flood elevation

data are available, upon placement of the lowest floor or corapletion of

floodproofing of & new or substantially improved structure, obtain from

- the permit holder a certification of the as-built elevation of the lowest floor

or. floodproofed elevation, in relation to mean sea.lovel ‘The certificate .
shall be prepared by or under the direct supervision of a licensed land
surveyor or professional engineer and certified by same. For manufac-

 tared homes, the permit holder shall submit the certificate of elevation -
. upon placerent of the structure on the site. A certificate of elevation must
-also be submitted for a recreational vehicls if it remaing on a site for 180
consecutive days or longer (unless it is fully licensed and ready for

‘highway usc).

Any further work undertaken prior to submission and approval of the
certification shall be at the permit holder'srisk. The Local Administrator
shall review all data submitted. Deficienties detected shall be cause to
issue a stop work order for the project unless immediately corrected.

4.4-5 INSPECTIONS
The Local Administrator and/or the developer's engineet or architect shall make periodic

ections at appropriate times throughout the period of construction in order to monitor
compliance with permit condjtions and enable sid inspettor to certify, if requested, that

the development is in compliance with the requirements of the fléodplain development
permit and/or any variance provisions.
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' 446 STOP WORK ORDERS
M’

The Local Administator shall issus, or cause to be issued, a stop work
order for any floodplain development found ongoing without & develop-
ment permit. Disregard of a stop work atder shall subject the violator to
the penalties described in Section 3.5 of this local law. S

The Local Administrator shall issue, or cause o be issued, a stop work

order for any floodplain development found nom-compliant with the
provisions of this law and/or the conditions of the development permit.

- Disregard of a. stop work order shell subject the violator to the penaltics
- described in Section 3.5 of this local law. '

447 CERTIFICATE OF COMPLIANCE

@

L@

In areas of special flood hazard, as determined by documents enumerated
in Section 3.2, it shall be unlawful to occupy or to permit the use or
oceupancy of any building or premises, or both, or part thereof hereafter
created, erected, changed, conmverted or wholly or partly altered or
enlarged in its use or structure until a certificate of compliance has been
issued by the Local Administrator stating that the building or land
conforms to the requirements of this looal law.

A certificate of compliahﬂe shall be issued by the Local Administrator
upon satisfactory completion of all development in areas of special flood
Jssuance of the certificate shall be based wpon the inspections conducted
as prescribed in Section 4.4-5, INSPECTIONS, and/or any certified eleva-

. tions, hydraulic dats, floodproofing, anchoring requiremenis or encroach-.

ment analyses which may have beén zequired as a condition of the
approved permit.

448 INFORMATION TO BE RETAINED

The Local Administrator skall retain and make available for inspestion, copies of the

following:
¢y
@&

0

Floodplain development permits and certificates of compliance; |

Certifications of as-built lowest floot eiévaﬁong of structures, required
pursuant to sub-sections 4.4-4(1} and 4.4-4(2), and whether or not the

structures contain a basement;

Floodproofing certificates required pursuant to sub-section 44-4(1), and .
whether or not the structures contain a basement;

14



@)  Vasiances issued pursuant o Section 6.0, VARIANCE PROCEDURES;

and,

(5) Notices required under subsection 44-3, ALTERATION OF
WATERCOURSES. -

SECTION 5.0, CONSTRUCTION STANDARDS

5.1

GENERAL STANDARDS

The following standards apply to new development, including new and substantially
improved structures, in the areas of special flood hazard shown on the Flood Insurance
Rate Map designated in Section 3.2. - '

5.1-1 SUBDIVISION PROPOSALS

The following standards apply to all new subdivision proposals and other proposed
development in areas of special flood hazard (including proposals for manufactured home
and recreational vehicle parks and subdivisions): .

(- Proposals shall be consistent with the need to minimize flood damage;'

(2) .Poblic utilities. and facilities such as sewer, gas, electrical_and water
' “systems shall be located and constructed so as to minimize flood damage;

and,

(3)  Adequate drainage shall be provided to reduce exposure to flood damage.

5.1-2 ENCROACHMENTS

(1)’ Within Zones A1-A30 and AE, on sizeats withont a regulatory floodway,
no new construction, substantial improvements or other development
‘(including fill) shall be permitied uniess:

@) - the applicant demonstrates that the comlative effect of the .
proposed development, when combined with all other existing end- .

anticipated development, will not increase the water surface
elevation of the base flood more than one foot at any location, or,

(i) the Town of New Scotland agrees to apply to the Federal
. Bmergency Management Agency (FEMA) fora conditional FIRM
revision, FEMA 'approval is received and the applicant provides all

* necessary data, analyses and mapping and reimburses the Town of
New Scotland for all fees and other costs in relation to the
application. The applicant must also provide all data, analyses and

15
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52

mapping and reimburse the Town of New. Scotland, for all costs -
 related o the final map revision.

2)  On streams with a regulatory floodway, as shown on the Flood Boundary.
“and Floodway Map or the Flood Insurance Rate Map adopted in Section
32, no new construction, substantial improvements or other development
in the floodway (including £ill) shall be permitied unless:

® a technical evalvation by a licensed professional engineer shows
that such an encroachment shall not result in any increase in flood
levels during ocourrence of the base flood, or,

(i) the Town of New Scotland agrees to apply to the Federal
Emergency Management Agenoy (FEMAY) for a conditional FIRM
and floodway revision, FEMA approval is received and the
applicant provides all necessary data, analyses and mapping and
reimburses the Town of New Scotland for all fees and other costs
in relation to the application. The applicant must alse. provide all
data, analyses and mapping and riraburse the Town of New
Scotland for all costs related to the final map revisions.

[£)] " Whenever any portion of a floodplain is authonzeﬁ for development, the
volurae of space occupied by the authorized fill or structure below the

base flood. elevation shall be.compensated for. and balanced by.s... .

hydraulically eguivalent volume of excavation taken from below the base
flood elevation at or adjacent to the development site. All such
excavations shall be constructed to drain freely to the watercourse. No.
are. below the waterline of a pond or other body of water can be credited

a5 & compensating excavation.
STANDARDS FOR ALL STRUCTURES
The following standards apply to new development, incliding new and substantlally '_

‘improved structures, in the areas of special flood hazard shown on the Flood Insurance

Rate Map designated in Section 3.2,

5.2-1 ANCHORING

‘New structures and substantial improvement to structures in areas of special flood
hazard shall be anchored to prevent flotation, collapse, or lateral movement
during the base flood. This requitement is in addition to applicable State and
Jocal enchoring requirements for resisting wind forces.

16



52-2 CONSTRUCTTON MATERIALS AND METHODS

®
@

€)

‘New construction and substantial improvements to structutes shall be

constructed with materials and utility equipment resistant to flood damage.

New construction and substantial improvements to structures shall be

constructed using methods and practices that minimize flood damage.

For enclosed areas below the lowest fleor of a structure within Zones Al-
A30, AE or AH, and also Zone A, if base flood elevation data are avail-
able, new and substantially improved structures shall have fully enclosed
areas below the fowest floot that are useable solely for parking of vehicles,
building access or storage in an area other than a basement and which are
subject to flooding, designed to automatically equalize hydrostatic flood
forces on exterior walls by allowing for the entry and exit of flood waters.
Designs for mesting this requirement must either be certified by a licensed
professional engineer or architeot or meet or exceed the following

- minimum criteria;

()  aminimum of two openings having a total net area of not less than
- one square inch for every square foot of enclosed area subject to

flooding; and

...{ii) . -the bottom of all such openings no higher than one foot above.the. ..

lowest adjacent finished grads.

Openings may be equipped with louvers, valves, screens or other coverings or
devices provided they permit the automatic emiry and exit of floodwaters.
Enclosed areas sub-giade on all sides are considered basements aod are not

permitied.
5.3 UTILITIES

1)

New and replacement electrical equipmenf, heating, ventilating, air
conditioning, plumbing connections, and ofher service equipment shell be
located at least two feet above the base flopd elevation or be designed to
prevent water from entering and accumulating within the comaponents
during a flood and to resist hydrostatic and hydrodynamic loads and
stregses. Electrical wiring and outlets, switches, junction boxes and panels
shall slso clevated or designed to prevent wafer from enteting and
accumulating within “the components unless they conform to the
appropriate provisions of the electrical part of the Building Code of New
Vork State of the Residential Code of New York State for location of such

items in wet locations;

17
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(3)

@

New and replacement water supply systemns shall be designed to minimize
or eliminate infiltration of flood waters into the system; ‘

New and replacement sanitary sewage systems shall be designed to
minimjze or eliminate infiltration of flood waters. Sanitary sewer and
storm drainage systems for buildings that bave openings below the base

flood elevation shall be provided with automatic backflow valves or other

automatic backflow devices that are installed in each discharge line
passing through a building's exterior wall; and, ' '

On-site waste disposal systems shall be locsted o avoid impairment to
them or contamination from themi during flooding.

53 RESIDENTIAL STRUCTURES

- 531 ELEVATION’

The following standards apply to new and substantially improved residential structures
Jocated in areas of special flood hazard, in addition to the requirements in sub-sections
5.1-1, SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and Section 5.2,

STANDARDS FOR ALL STRUCTURES.

(1)
@

3)

Q)

Within Zones A1-A30, AE and AH and also Zone A if base flood
glevation data sre.available, new construction.and substantial improve-
ments shall have the lowest floor (including basement) elevated to or

" shove two feet above the base flood elevation,

Within Zone A, when no base flood elevation data are available, new con-

struction and substantial improvements shall have the lowest floor (in-

chuding basement) elevated at loast three fiet above the highest adjacent
grade. .

* Within Zone AO, new covsiruction and substantial improvements shall . .

have the lowest floor (inchuding basement) clevated above the highest

adjacent grade at least as high as two fect above the depth mmber speci-
fied in feet on the community's Flood Insurance Rate Map emmerated in

Section 3.2 (at least two feet if no depth number is specified).

' Within Zones AH and AO, adequate drainage paths are required to guide

flood waters around and away from proposed structures on slopes. -

- 54 NON-RESIDENTIAL STRUCTURES

The following standards apply to new and substantially improved commercial, industrial
and other non-residential structures located in areas of special flood hazard, in eddition 1o

18-



 the sequirements in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and 5.1-2,
ENCROACHMENTS, and Section 5.2, STANDARDS FOR ALL STRUCTURES.

O

@

3)

Within Zones Al1-A30, AE and AH, and also Zone A if base flood
clevation data are available, mew construction and substantial
improvements of any non-residential structure shall cither:

@  have the lowest floor, including besement or cellar, elevated fo or

above two feet above the base flood ¢levation; or

() be floodproofed so that the structwe is watertight below two feet

above the base flood elevation, including aifendant utility and

* ganitary faciliies, with walls’ substantially impermeable to the
passage of water. All structural components located below the
‘base flood level must be capable of resisting hydrostatic and
hydrodynamic loads and the effects of buoyancy.

Within Zone AO, new construction and substantial improvements of non-
residential structures shall:

(i)  have the lowest floor (including basement) elevated sbove the
‘highest adjacent grade af least as high as two feet above the depth
number specified in feet on the commamnity's FIRM (at least two

 feet if no depth number is specified), or -~ ' c. -

(i) together with attendant ytility and sanitary facilities, be completely
floodproofed to that level to meet the floodproofing standard
specified in sub-section 5.4(1)(iD) ‘

If the structure is to be floodproofed, a Ticensed professional engineer or

 architect shafl develop and/or review structural design, specifications, and

plans for construetion. A Floodproofing Certificate or. other certification
shall be provided to the Local Administeator that certifies the design and
methods of construction are in accordance with accepted standards of

ice for meeting the provisions of Section 5.4(1)ii), including the
specific elevation (in relation. to mean sea Jevel) to which the structure is

- to be floodproofed. :

@

©

Within Zones AH and AO, adequate draiage paths are required to guide
flood waters around end away from proposed structures ot slopes,

Withih Zone A, when no base flood elevation data are ;wailable, the

 lowest floor (including basement) shall be elevated at least three fect

above the highest adjacent grade,
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55 MANUFACTURED HOMES AND RECREATIONAL VEHICLES °

The following standards in addition to the standards in Section 5.1, GENERAL
STANDARDS, and Section 5.2, STANDARDS FOR ALL STRUCTURES apply, as
indicated, in areas of special flood hazard to manufsctured homes and to recreational
vehicles which are located in areas of special flood hazard. :

(1)  Recreational vehicles placed on sites within Zones Al-A30, AE and AH
shall either:

()  be on site fewer than 180 consecutive days,
() be fully licensed and redy for highwé.f.use, or

(i) meet the requirements for manufactured hornes in paragraphs
5.5(2), (3) and (4).

- A recreational vehicle is ready for highmyruse if it is on its wheels or
jacking system, is attached to the site only by quick disconnect type
utilities and security devices and has no permanently attached additions.

(2) A manufactured home that is placed or substantially improved-in Zones
A1-A30, AE and AH shall be elevated on a permanent foundation such
that the lowest floor is elevated to or. above.two feet above the base flood
elevation and is securely anchored to an adequately anchored foundation
system to resist flotation, collapse and lateral movement.

(3)  Within Zone A, when no base flood elevation data are available, new and,
substantially improved manufactured homes shall be elevated such that the
mantfactored home chassis is supported by reinforced piers or other
foundation elements of at least equivalent strength that are no less than 36

" inches in height above grade and are securely anchored to an adequately
anchored foundation system fo resist flotation, collapse or lateral move-

ment; ’

4)  Within Zone AO, the floor shall be elevated above the highest adjacent
grade at least ag high as two foet above the depth number specified on the
Flood Insurance Rate Map enumerated in Seotion 3.2 (at least two fest if

no depth number is specified).
56 CRITICAL FACILITIES

In oxder to prevent potential flood damage to certain facilities that would result in serious
danger to life and health, or widespread social or economic dislocation, no new critical
facility shall be located within any Area of Special Flood Hazerd, or within any 500-year
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flood zone shown as & B zone or a Shaded X zone on the Commuﬁity’s Flood Insurance -

Rate Maps.

SECTION 6.0

VARIANCE PROCEDURE

61 . APPEALS BOARD

®

@

&)

@

The Zoming Board of Appeals as established by the Town of New

Scotland shall hear and decide appeals and requests for variances from the

* requirements of this local law.

The Zoning Board of Appeals shall heat and decide appeals when it is
alleged there is an exror in any requirement, decision, or determination
made by the Local Administrator in the enforcement or administration of
this local law. '

Those aggrieved by the decision of the Zoning Boerd of Appeals may
appeal such decision to the Supreme Court pursuant to Article 78 of the
Civil Practice Law and Rules. o

In passing upon such applications, the Zoning Board of Appeals, shall
consider all technical evaluations, all relevant factors, standards specified
in other seetions of this local law and: '

i) the dang& that -materials may 'bé swept onto other lands to the

injury of others;
(i) the dangerto life and property due to flooding or srosion damage;

(i) the susceptibility of the proposed facility and its contents 10 flood
. damage and the effect of such damage on the individual owner,

(iv) the importance of the services provided by the proposéd facility to
the community; ‘ '

(v)  the necessity 1o the facility of a waterfront location, where
applicable; '

(vi) the availability‘ of alternative locations for the proposed use which '

are not subject to flooding or erosion damage; _

(vii) the compatibility of the proposed use with existing and entieipated
development; - -

(viii) the relationship of the proposed use to the comprehsnsive plan and
.- . floodplain management program ofthat area;
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&)

(6)

(ix)

(=)

(xi)

(xi)

the safety of aceess to the property in tlmes of flood for ordmary
and emergency vehicles;

the costs to local goveraments and the dangers associated with
conducting search and -rescue. operations during penods of
flooding;

the expected heights, velocity, durstion, rate of risc and sediment
transport of the flood waters and the effects of wave action, if
applicable, expected at the site; and

the costs of providing governmentsl services during and  after
flood conditions, including search and zescue operations,
maintenance and repair of public wilities and facilities such as
sewet, gas, electrical, and water systems and streets and bridges.

Upon consideration of the factors of Section 6.1(4) and the purposes of this
local law, the Zoning Board of Appeals may attach such conditions to the
granting of variances as it deems necessary to further the purposes of this

* local law.

The Local Administrator shall maftain the records of all appeal actions
including technical information and report any variances to the Federal
Emergency Management Agency upon request. o

62 CONDITIONS FOR VARIANCES

O

@

. Generally, variances may be issued for new construction and substantial

improvements to be erected on a ot of one-half acre or less in size contignous to
and surrounded by fots with existing structures constructed below the base flood

-level, prov:dmg items (i-xii) in Section 6.1{4) have been fully considered. As the '

lot size increases beyond the one-half acre, the technical justification required for
issuing the vatiance increases.

Variances may be issucd for the rei:a.ir ot rehabilitation of bistoric structures upon

®

(1)

" determination that:
.the proposed repair or rehabilitation will not preclude the structure's

continued demgnahon as a "Historic structure®; and

- the variance is the minimum necessary 1o preservo the historic character

and design of the structure.
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3.

@

(5)

©)

Ny

Varlances may be issued by a community for new constiuction and substantial
mpr?vements and for other development necessary for the conduct of 2
ﬁmchonglly dependent use provided that: . - -

(i)  the criteria of subparagraphs 1, 4, 5, and 6 of this Sectton are met; and

(i) the structure or other development is protected by methods that minimize
flood demeges during the base flood and create o addifional threat to
.- public safety. : _

Variances shall not be issued within any designated floodway if eny increase in

flood levels during the base flood discharge would reslt.

Variances shall only be issued upon a determinstion that the variance is the

| mininm necessary, constdering the flood hazard, to afford relief.

Vatiances shafl only be issned upon receiving writien justification of:
() ashowing of good and sufficfent cause;

(i) a determination that failure to grant the vatiance would  result in
exceptional hardship to.the applicant; and

(i) - 2 determination thet the pranting of a veriance will not result in increased
flood heights, additional threats to public. safety, extraordinary public
expense, create nuisances, cause fraud on or victimization of the public or
conflict with existing local laws or ordinances. '

Any applicant to whom a vartance is granted for & building with the ]maéest floot
below the base flood elevation shall be given written notice over the signature ofa

commnity official that:

()  the issuance of a variance fo construct a structure below the base flood

level will result in increased premium rates for flood insutance up fo
amounts as high as $25 for $100 of insurance coverage; and

e (ii') ‘such construction below the base flood level increases risks to life and

. property. .

Such nofification shall be maintained with the record of all variance actions 88
requited in Section 4.4-8 of this Local Law. : _
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3 (Finé! adoption by referendum.)

I hereby certify that the local lew annexed hereto, deslgnated as local law No. of 20_

of the Town of New Scotland was duly passed by the New Scotland Town Board
, 20__, and was (approved)

(mot approved) (repassed after dxsapproval) by the on

»20___, Such local law was submitted to the people by reason of a

(mendatory)(permissive) referendum, and received the affirmative vote of a majority of the

qualified electors voting thereon at the (general) (special(amoual) election held on

20 , in accordance with the applicable provisions of Jaw.

4. (Subject to permissive referendam and final adoption becanse no valid petmon was filed
requesﬁng referendmm.) .

1 hereby certify that the local law annexed herefo, designated as Iocal law No. of 20

of the Town of New Scotland was duly. passed by the ' '

on . 20, and was (approved) (not approved) (repassed after
20

disapproval) by the : ‘ o1

Such Iocal law was subject to permissive referendum and no valid peﬁﬁon requesting such
referendum was filed as of , 20 ___ , in accordance with the

apphcable prommns of law

5. (City iecal law concerning Charter revismn proposed by petltion.)

1 hereby certify that the local law annexed hereto des1gnated aslocal flawNe. __ of 20 of
the City of having been submitted to referendum pursasnt fo

the provisions of section (36)(37) of the Mume;pal Home Rule Law, and having received the
affirmative vote of & majority of the qualified electors of such city voting thereon at the’

{special)(general) election held on , 20__, became operative,

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local lawNo.__~_ of20_ of
the County of State of New York, having been submitted to the
electors at the General Election of November 20, pursuant o sybdivisions 5 and 7 of
section 33 of the Municipdl Home Rule Law, and having received the affirmative vote of a
majority of the qualified electors of the cities of said county as & unit and a majority of the
qualified electors of the towns of said county cons1dered as a unit voting at said general election,

“became operative.

(if any other authorized form of final adoption has been followed, please prowde an
appropriate certification.)
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I further certify thatT have compared the preceding local law with the original on file in this
office and that the same is a correct transcript therefrom and of the whole of such original local
law, and was finally adopted in the manner indicated in paragraph 1, above.

_ New Scotland Town Clerk
(Seal) e D\MWS

(Certification to be executed by Cuunty Attorney, Corporation Counsel, Town Attorney,
Village Attorney or other anthorized attorney of Iaea]lty ) o

STATE OF NEW YORK
COUNTY OF ALBANY
-1, the undersigned, hereby certify that the foregoing Joesl-lay contains the correct text and that
aliproperproceedingshavc bcenhad or takerrfor fi€ enaciztien al law annexed hereto,

Signamrc

\ New Scotl d'[“ Atio
Wﬂ
Date: ili'd"
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, pEPT February 12, 2015

Yia Hand Delive :

State Records and Law Bureau

Department of State

4] State Street

Albany, New York 12231

Re:  Town of New Scotland - Local Law No 1 of the Year 2015
Flood Damage Prevention -
Deear Sir or Madam:

Please find enclosed for filirig the angmai Local Law No. 1 ofthe Year 2015 of the Town of New
Scotland which was adopted by the Town Board on February 11, 2015 and entitled:

“Town of New Scotland Local Law 1 of the Year 2015 — A Local Law
for Flood Damage Prevention”

the duplicate copy of f:hls letter and the Local Law and refurn them in the

Please date stamp
please feel

" enclosed envelope. Thank you for your courtesy and cooperation. Ifyou have any questions,
fiee to confact the uuders:gned _

Enclosures

ct:  Diane Deschenes, Clerk (Via Email)
David R Sterman, Bsq. (Via Email)
Mr. Jeremey Cramer (Via Email)
Mr. Chuck Voss {Via Email)
Jeffroy S. Baker, Esq. (Vie Email)
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Writer's Telephone Extension: 244

mnaughton@ysungsommer.com
February 17, 2015

Diane Deschenes, Clerk

Town of New Scotland

2029 New Scotland Road
Slingerlands, New Vork 12159

Re: Local Law No, 1 of the Year 2015
Flood Damage Prevention

Dear Diane:

Enclosed is a time-stamped copy of Local Law No. 1 of the Year 2015 regéxding Flood
Damage Prevention which was filed with the New York State Department of State on February

13,2015,

IMN/las
Enclosurs




