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GENERAL REFERENCES

Highway specifications -— See Ch. 110.
Sewers — See Ch. 155.

Zoning — See Ch. 190.

ARTICIE
General Provisions

§ 164-1. Authority an_d Jjurisdiction.

A. The Town of New Scotland Planning Board has the power and authority to approve plats
for subdivision within its corporate limits by virtue of a resolution adopted by the Town
Board on the fourth day of May 1962, pursuant to the provisions of Article 16, Chapter
62 of the Consolidated Town Law of the State of New York and as amended thereafier.
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§ 164-1 SUBDIVISION OF LAND § 1644

B. The Town of New Scotland Building Inspector is hereby granted the power and authority
to approve plats for minor subdivisions within the corporate limits of the Town of New
Scotland by virtue of adopted Local Town Law No. 1 by the Town Board on the 12th
day of April 1993 and as amended thereafter, provided such approval does not include
discretionary interpretations of this chapter, in which case said approval will be passed
on by the Inspector to the Town of New Scotland Planning Board for review and
approval.

C. Hereafter, prior to the subdivision of, or boundary line adjustment to, any parcel of land
that occurs within the corporate limits of the Town of New Scotland, a subdivision plat
shall be submitted to the Town Building Inspector for appropriate distribution and
approval. Subdivision approval must be obtained prior to the plat being filed and
recorded with the office of the County Clerk.

D.. Pursuant to Municipal Flome Rule Law §§ 10 and 22 the Town Board of the Town of
New Scotland hereby expressly supersedes all provisions of New York State Town Law
§ 276 (enacted pursuant to Chapter 964, Section 2, of the Laws of 1972 and as thereafter
amended and as the same may hereafter be amended or recodified) and replaces the same
with the provisions of this chapter.

E. Pursuant to Municipal Home Rule Law §§ 10 and 22, the Town Board of the Town of
New Scotland hereby expressly supersedes the current provisions of Subdivision 1 of
New York State Town Law § 277 (originally enacted pursuant to Chapter 634 of the
Laws of 1932 and thereafter amended) and Subdivision 4 of New York State Town Law
§ 277 (originally enacted pursuant to Chapter 727, Section 2, of the Laws of 1992 and as
the same may hereafter be amended or recodified). Such provisions are superseded by
§§ 164-12 and 164-13 of this chapter.

§ 164-2. Purpose.

This chapter has been adopted in order to create conditions favorable to the health, safety,
morals and general welfare of the citizens of the Town of New Scotland through provision of
regulations that will ensure the harmonious development of the community.

§ 164-3. Short title.

This chapter shall be kmown and may be cited as "The Subdivision Law of the Town of New
Scotland."

§ 164-4. Fees.

Subdivision applications shall only be accepted with appropriate application fees as outlined
in the Town of New Scotland Fee Schedule, available through the Town Clerk and/or the
Building Department.
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§ 164-5. Controlling reguiation.

Where provisions of this chapter impose greater restrictions than those of any statute, other
law or regulation, the provisions of this chapter shall be controlling. When the provisions of
any statute, other law or regulation impose greater restrictions than this chapter, the provisions
of such statute, other law or regulation shall be controlling.

ARTICLETT
Procedure for Minor Subdivisions

§ 164-6. Designation of minor subdivision.

A minor subdivision of land is any boundary line adjustment, or subdivision of land into at
least two but not more than four lots, parcels or sites which do not require the construction of
a new street or public utility or expansion or extension of an existing street or public utility.
Any subdivision which involves such improvement or which includes more than four lots
shall be considered a major subdivision and shall be subject to the review procedures outlined
in Article I, Procedure for Major Subdivisions. A minor subdivision of any parcel of land
creating more than a total of four lots within any consecntive three-year period mmust be
deferred to the Planning Board for review in accordance with § 164-13 of this chapter.

§ 164-7. Optional preapplication sketch plan procedure.

Prior to the official submission of any minor subdivision plat as outlined in § 164-9, the
subdivider may prepare a sketch plan for informal discussion with the Inspector. Said
submission shall not be considered an official subdivision, but shall be for the purpose of
establishing in advance, insofar as is possible, the extent to which the propesed subdivision
conforms with the design standards of this chapter.

§ 164-8. Optional sketch plan submission requirements.

In the case of a minor subdivisicn only, acceptable sketch plans shall include the following:

A. Key map. A key map or location map, showing the location of the proposed subdivision
within the Town.

B. A rough-scale sketch of the proposed subdivision and adjoining properties which displays
the following information:

(1) Name of the Town and county in which the subdivision is located and name and
address of record owner and subdivider;

(2) North arrow/point;
(3) Date of submission;
(4) Map scale;

(5) Names of all adjoining property owners;
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(6) The specific boundary of the area to be subdivided;

(7) Zoning district boundaries, if more than one zoning classification applies to the
parcel;

(8) Existing drainage features (i.e., ponds, rivers, streams, marshes, wetlands and
cuiverts);

(9) Proposed pattemn of lots (including approximate lot width, depth and area);

(10) All setback and frontage requirements of the appropriate zoning district.

§ 164-9. Procedure for approval of minor subdivision plat.

On reaching conclusions informally as recommended in § 164-7, or otherwise regarding
general program and objectives, the subdivider shall cause to be prepared a minor subdivision
plat together with other supplementary support material as specified in § 164-10.

§ 164-10. Minor subdivision plat submission requirements.

The following plat and data requirements shall apply only to minor subdivision plats as
defined in this chapter:

A,

Two copies of the minor subdivision plat and supplementary support material specified
shall be submitted to the Inspector with written application, for acceptance. The Inspector
must schedule his review to begin at least 14 days after acceptance of the application.

Key map. A key map showing:
(1) The boundary lines of zoning districts, and municipal areas.
(2) Proposed subdivision boundary line.

A field survey of the boundary lines of the tract, giving complete descriptive data by
bearings and distances, made and certified by a licensed land surveyor. The corners of
the lot will be located on the ground and marked by monuments as approved by the
Inspector, and shall be referenced and skown on the plat.

911 Requirements. Lot numbering shall be in compliance with Town of New Scotland
911 designations.

A minor subdivision plat prepared on permanent reproducible medium at a scale of not
more than 100 feet 4o the inch (mo larger than 30 inches by 40 inches sheet size),
containing the following information;

(1) Title block including:

(a) Name of subdivision, name of Town and county and pame and address of
record owner and subdivider; '

(b} North arrow/point;
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(©
(d)
(e)

&9

NEW SCOTLAND CODE § 164-11

Date of original submission and any subsequent submission(s);
Map scale;

Name, license number, address and seal of the New York State licensed
professional who prepared the drawing and supporting documentation:

Names and shared boundary limits of adjacent property owners. Adjacent
properties which are a part of a recorded subdivision plat may be identified
by the subdivision narne.

(2) Existing site condition to be shown:

(a)

(®)

()

(d)

(e

Approximate location of tree masses and other significant natural features;

Approximate location of marshes, ponds, streams, or any wetlands including
area of cover. (NOTE: Federal- and state-regulated wetlands may require
additional field survey verification.);

Existing buildings, water mains, culverts, utility lines, hydrants, and other
significant man-made features;

All existing streets on or within 300 feet of the lot, including name,
right-of-way width and pavement width and all existing property lines;

All, easements and rights-of-way, and the reasons for their establishment.

(3) Proposed site conditions:

()
(b)

©
(d)

(e

The dimensions and area of new lots to the nearest 1/100 of a foot;

The location and size of any stormwater management improvements to be
constructed, if any;

Setback and frontage requirement of the appropriate zoning district;

A short environmental assessment form with (part one) project information
completed;

Such other certificates, affidavits, endorsements or agreements as may be
required by the Inspector in the enforcement of this chapter.

F. List the names, lot numbers, addresses and phone numbers of property owners within
500 feet of the proposed subdivision when deferred to Planning Board.

§ 164-11. Open space in minor subdivisions.

The Town of New Scotland Planning Board has determined that a parkland set-aside for
recreation purpose is not practical . for minor subdivisions, and consistent with the
requirements of Article 16, § 277, of the New York State Town Law and Article IV, § 164-43
of this chapter, a fee in lien of parkland set-aside will be required for minor subdivision
approval. Said fee shall be set forth in the Town of New Scotland Fee Schedule.
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§ 164-12. Action on minor subdivision plat by Inspector.

A.

The Inspector, within 45 days from the date of submission of a minor subdivision plat,
shall act to approve, disapprove or defer decision to the Planning Board for review and
determination. Whenever a plat is not approved, reason for such action shall be explicitly
stated. The provisions of this article shall not provide the Inspector with the option of
granting conditional approval of any minor subdivision.

The time in which the Inspector must take action on such plat may be extended by
mutual consent of the subdivider and the Inspector. Failure of the Inspector to act within
such time, absent any mutually agreed extension, shall constitute approval of the plat.

Following initial review by the Inspector of the minor subdivision plat for conformity
thereof to this chapter and, absent resolution of any negotiations with the subdivider on
changes deemed advisable, the Inspector may defer action on the minor subdivision to
the Planning Board for review and decision. Said deferral may include recommendations
for conditional approval deemed appropriate by the Inspector for guidance during
Planning Board review and determination. The official submittal date to the Planning
Board will be considered the date of referral by the Inspector provided such date falls at
least 14 days prior to a regularly scheduled Planning Board meeting.

At Jeast once monthly, the Inspector shall provide the Planning Board with a listing of all
minor subdivisions approved under the provisions cof this § 164-12 during the previous
monthly period. A copy shall also be forwarded to the Town Clerk for recordkeeping

purposes.

§ 164-13. Action on minor subdivision plat by Planning Board.

A,

B.

The Planning Board, upon deferment by the Inspector, may review and determine
appropriate action on any minor subdivision plat.

A deferred minor subdivision plat must be received at least 14 days prior to a regular,
scheduled Planning Board meeting in order to be considered officially subrnitted.

A public hearing shall be held by the Planning Board within 45 days from the date of
official submission of the minor subdivision plat to the Planning Board. Said hearing
shall be advertised in a newspaper of general circulation in the Town at least five days
before such hearing. Should a SEQR hearing be required, the review period requirements
of 6 NYCRR Part 617 shall supersede the requirements of this section and said hearings
shall be held simultaneously.

Within 45 days after the date of the public hearing, the Planning Board shall, by
resolution, approve, conditionally approve, or disapprove such minor subdivision and
authorize the signing of such plat. The time in which the Planning Board must take
action on such plat may be extended by mutual consent of the subdivider and the
Planning Board.

In the event that the Planning Board fails to take action within the time prescribed, the
plat shall be deemed approved and a certificate of the Clerk of the Town of New
Scotland as to the date of submission and the failure to take aciion within such
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prescribed time shall be issued on demand and shall be sufficient in lieu of written
endorsement or other evidence of approval herein required. Research to determine the
official submission date and any mutal extensions of time may be required by the Clerk
of the Town of New Scotland prior to release of said certificate. Said research will be
conducted by the Inspector at the Clerk’s request.

§ 164-14. Final approval and certification of minor subdivision plat.

A.

Within five days of approval by the Inspector, or in the case of deferment to the Planning
Board, of the resolution granting approval by the Planning Board, the plat shall be
certified by the Inspector as approved, a copy shall be filed in the office of the Inspector
and a copy forwarded to the subdivider, via registered, certified or return receipt mail.

I, upon deferment, the Planning Board elects to conditionally approve the plat, within
five days of the resolution granting conditional approval, the plat shall be certified by the
Inspector as conditionally approved, a copy shall be filed in the office of the Inspector
and a copy mailed to the subdivider, via registered, certified or return receipt mail. The
copy mailed to the subdivider shall include a certified statement of such conditions
which, when completed, shall authorize the signing of the conditionally approved plat.
Upon completion of such requirements the plat shall be signed by the Inspector. The
subdivider shall have 180 days to meet the conditions set forth by the Planning Board for
plat approval. The Planning Board may extend this time for not more than two additional
consecutive ninety-day periods.

H the plat is disapproved by the Inspector, or in the case of a deferment, disapproved by
the Planning Board, the subdivider shall be notified in writing by the Inspector of such
disapproval. Within five days of such disapproval, the plat shall be certified by the
Inspector as disapproved, a copy shall be filed in the office of the Inspector and a copy
mailed to the subdivider via registered, certified or return receipt mail. The copy mailed
to the subdivider shall include a certified statement of such reasons for which the plat
was disapproved.

§ 164-15. Compliance with state and county regulations.

A. I said subdivision is located within a distance of 500 feet from any of the following, the

subdivision must also be referred to the Albany County Planning Board for iis review as
required under General Municipal Law § 239-n:

(1) The boundary of any city, town or village; or

(2) The boundary of any existing or proposed county or state park or other recreation
area; or

(3) The right-of-way of any existing or proposed county or state parkway, thruway,
expressway, road or highway; or

(4) The existing or proposed right-of-way of any stream or drainage channel owned by
the county or for which the county has established chamnel lines; or

164:8 07 - 01 - 2004



§ 164-15 SUBDIVISION OF LAND § 164-18

(5) The existing or proposed boundary of any county or state land on which a public
huilding or institetion is sitnated; or

(6) The boundary of a farm operation located in an agricultural district, as defined by
Article 25AA of the Agriculture and Markets Law.

B. Pursuant to 6 NYCRR Part 617.13 (b) of the New York State SEQR Law, all minor .
subdivision reviewed and approved under the purview of the Building Inspector are
considered Type II actions and do not require environmental determination or procedures.
Approval of a minor subdivision plat deferred to the Planning Board shall not be deemed
final until the subdivider has fulfilled all requirements of this chapter, 6 NYCRR Part
617 SEQR Law and any other appropriate state and county requirements. The time
requirements of this section shall be superseded by any time reguirements of 6 NYCRR
Part 617 SEQR Law, and if needed, time requirements for any Zoning Board of Appeals
review and decisions shall also prevail. No minor subdivision plat, deferred to the
Planning Board, may be approved prior to full compliance with 6 NYCRR Part 617
SEQR Law. After completion of these details and notation to that effect upon the plat, it
shall be deemed as having final approval.

§ 164-16. Minor subdivision plat filing requirements.

Within 60 days after final approval and endorsement of the minor subdivision plat, and in
compliance with the requirement of Article 9, § 334, of the New York State Real Property
Law, the subdivider must file the plat for recording with the County Clerk. One Mylar or
linen and one paper copy, properly endorsed, of the approved subdivision shall be filed.
Should the final plat not be offered for recording within such period, final approval of the plat
shall expire and become null and void.

ARTICLE II
Procedure for Major Subdivisions

§ 164-17. Optional preapplication procedure.

Prior to the official submission of any major subdivision plat discussed in §§ 164-19 and
164-24, the subdivider may prepare a sketch plan for informal discussion with the Planning
Board. Except when submitted voluntarily by the subdivider in association with the cluster
development procedure in Article VI, this submission shall not be considered an official
submission, but shall be for the purpose of establishing in advance, insofar as is possible, the
extent to which the proposed subdivision conforms with the design standards of this chapter.

§ 164-18. Optional sketch plan submission requirements.

In the case of a major subdivision only, an acceptable sketch plan shall include the following:

A. Key map. A key map or location map, showing the location of the proposed subdivision
within the Town.
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B. A rough-scale sketch of the proposed subdivision and adjoining properties which displays
the following information:

oy

2
(3)

®

()

(6)

Title block:

(a) Subdivision name, name of the Town and county in which the subdivision is
located, name and address of record owner(s) and the suhdivider;

(b) True or magnetic North point and date taken;

(c) Date of original submission and each subsequent submission(s);

(d) Map scale;

Narmes of all adjoining property owners.

The specific boundary of the area to be subdivided including existing lot lines and
easements.

Zoning district boundaries, if more than one zoning classification applies to the
parcel.

Site conditions:

(a)

(b
(c)
(d)

(e)

®

Topographic contours. United States Geological Survey (USGS) and/or New
York State Department of Transportation Geological Survey Maps will be
acceptable;

Existing drainage features (e.g., ponds, rivers, streams, marshes and culverts);
Existing utilities, struchure, streets and street names;

Present and proposed means of sewage disposal, water supply and storm
drainage;

Tree masses, bedrock outcroppings and other physically limiting and/or
visnally unique features;

Existing easements and lot lines.

Propased site conditions:

(a)

(B

(c)
CY

The proposed pattern of lots (including approximate lot width, depth and
area);

Proposed utilities (including sewer, water, storm drainage, subsurface drains,
stormwater and dewatering detention, infiltration and/or retention basins);

All setback and frontage requirements of the appropriate zoning district;

A written statement addressing how open space and shared facilities will be
owned and maintained;
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(e) Proposed street and block layout, with reference to surrounding proposed
rights-of-way for access to other land through the subdivided property.

§ 164-19. Major subdivision preliminary plat procedure.

On reaching conclusions informally as recommended in § 164-17, or otherwise regarding
general program and objectives, the subdivider shall cause to be prepared a preliminary plat,
together with any other supplementary support material. Said preliminary plat shall be clearly
marked “preliminary plat" and shall be in the form described in § 164-20. The preliminary
plat shall, in all respects, comply with the requirements set forth in the provisions of New
York State Town Law, and § 164-20 of this chapter except where a waiver of the
requirements of this chapter is specificalty authorized by the Planning Board.

§ 164-20. Major subdivision preliminary plat submission requirements.

A. Twelve copies of the preliminary plat and supplementary material specified, shall be
submitted to the Inspector with written application for acceptance at least 14 days prior
to the Planning Board meeting at which it is to be considered.

B. The subdivision plat submitted for preliminary plat apprbval shall be clearly legible on
white background drawings.

C. The preliminary plat shall be on sheets not larger than 30 inches by 40 inches overall. It
is recommended that as far as practicable preliminary plat sheets be held to the following
overall standards sizes: 17 inches by 22 inches; 22 inches by 34 inches; 24 inches by 36
inches; 30 inches by 40 inches. Where necessary to avoid sheets larger than the
maximum size prescribed above, preliminary plats shall be drawn in two or more
sections accompanied by a key diagram showing relative Iocation of the sections.

D. The preliminary plat shall be at scale of not more than 100 feet to the inch. All
dimensions shall be shown in feet and in hundredths of a foot. The preliminary plat shall
include the following information:

(1) Key map. A key map at a scale of one inch equals 800 feet showing the following
information for the proposed subdivision and areas extending 200 feet beyond the
subdivision:

(a) The relationship of the proposed subdivision to the primary and secondary
highway system and main intersections; the boundary lines of zoning
districts, special districts and municipal areas;

(b) Match lines, as needed when there are two or more drawings showing the
complete subdivision;

(¢) Boundary data. The proposed subdivision area shall be shaded or
significantly outlined;
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2

3

Q)
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(d) Boundaries of adjacent properties and property owners’ names. Adjacent
properties which are a part of a recorded subdivision plat may be identified
by the subdivision name.

Title block including:

(a} Subdivision name, name of the Town and county in which the subdivision is
located and name and address of record owner(s) and the subdivider:

(b) True or magnetic North point and date taken;

(c}) Date of original submission and each subsequent submission(s).
(d) Map scale;

(e} The name, address, license number and seal of the New York State licensed
professional (including but not limited to an engineer, architect or landscape
architect) who prepared the drawing and support documentation.

Existing site conditions to be shown:
(a) Topographic contours:

[1] Contours existing on the tract, and extending 50 feet beyond the
subdivision boundary, at vertical intervals of five feet or, in the case of
relatively level tracts, at such lesser internal as may be necessary for
satisfactory study and planning of the tract;

[2] Datum to which contour elevations refer shall be presented. Where
reasonably practicable, data shall refer to kmow, established elevations:

[3] The extent to which existing contours will be altered during the course
of subdivision development for street and driveway placement, storm
control, sewage disposal, etc., including identification of all grading and
clearing limits.

(b) Natural features:

[1] The location and area of all existing watercourses, tree masses and other
significant natural features;

[2] Al areas designated as wetlands by the NY State Department of
Environmental Conservation as freshwater wetlands and/or jurisdictional
federal wetlands, flagged as necessary;

[3] A map of soils interpretation of existing soils, indicating type,
percolation, soil bearing and depth to groundwater.

Existing conditions:

(@) Al existing buildings, water mains, culverts, sewer and gas mains, power
lines, fire hydrants and other significant man-made features shall be
identified by size, type of structure, location and, as applicable, elevation;
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(b) All existing streets or highways on or adjacent to the tract, including name,
right-of-way width and pavement width;

{c) All existing property lines, easements and rights-of-way, and the reason for
their establishment.

Proposed site improvements and descriptions:

(2) Location, width, grades, names and restrictions, if any, of all proposed
streets, highways, rights-of-way and easements;

(b) Municipal or public lands designated as parks or open spaces, or for some
other public or community use, including community facilities;

(c) The location of playgrounds, public buildings, public areas and open space;

(d) Building and other structures on the subdivision which are to remain;

(e) Limits of clearing for all vegetated areas.

(f) Lotlayout:

[1]

(2]

(3]

[4]
5]

The dimensions and area of lots to the nearest 1/100 foot. Blocks and
Iots shall be numbered and lot drainage shall be shown;

Identification of lots or parcels for special nse and whether they are to
he offered for dedication;

Easements and restricted areas, with notation as to purpose, shall be
shown;

Street access to adjoining property;

011 requirements. Lot numbering shall be in compliance with Town of
New Scotland 911 designations.

g) Utilities:

[1]

[2]

(3]

The location of any proposed on-site water systems or connection to
existing system; sanitary disposal system, showing depth to water table,
soil boring data (as necessary), treatment area, connection points and
line size, or connection to existing system;

Evidence that the proposed methods for water supply and sanitary
sewage disposal have been reviewed and approved by the New York
State Health Department, the New York State Department of
Environmental Conservation, and the Albany County Department of
Health, as required;

Stormwater management and erosion conirol. The location and size of
stormwater management improvements and/or erosion control measures,
to be constructed;

164:13 07 - 01 - 2004



§ 164-20 NEW SCOTLAND CODE § 164-21

[4] Cross-sections showing the proposed location and type of water mains,
sanitary sewers and storm drains, and the size and type thereof, the
character, width and depth of pavements and subbase, the location of
manholes, basins and underground conduits.

(h} Test hole data, if required:
[1] Date and location;
[2] Graphic representation of findings for all test holes.

E. Potective covenants. A draft of any protecive covenants whereby the subdivider
proposes to regulate land use in the subdivision and otherwise protect the proposed
development, including those required to preserve open space and those required for
maintenance and care of shared open space and facilities shall be provided.

F. Submission of State Environmental Quality Review Act’ full environmental assessment
form, part one, completed with documentation.

G. An engineering project narrative outlining the design intent of the subdivision layout, and
compliance issues with appropriate federal, state, county and local laws, ordinances and
regulations.

H. List of names, lot numbers, addresses and phone numbers of property owners within 500
feet of the proposed subdivision.

§ 164-21. Action on preliminary plat submission.

A. Application must be received by the Inspector at least 14 days prior to a regularly
scheduled Planning Board meeting in order to be considered officially submiited at that
meeting. Applications received by the Inspector less than 14 days prior to a regular
scheduled Planning Board meeting will be considered officially submitted at the
following Planning Board meeting.

B. A public hearing shall be held by the Planning Board within 45 days from the time of
submission of the preliminary plat. Said hearing shall be advertised in a newspaper of
general circulation in the Town at least five days before such hearing. Should a SEQR
hearing be required, the review period requirements of 6 NYCRR Pan 617 shall
supersede the requirements of this section and said hearings shall be held simulianeously.

C. Within 45 days after the date of such hearing, the Planning Board shall approve,
conditionally approve or disapprove such preliminary plat, stating the grounds of
modification, if any or the grounds for disapproval upen the records of the Planning
Board. When so approving a preliminary plat, the Planning Board shall state in writing,
modifications, if any, as it deems necessary for submission of the plat in final form. The
time in which the Planning Beoard must take action on such plat may be extended by
mutual consent of the subdivider and the Planning Board.

1. Editor’s Note: See Environmental Conservation Law § 8-0101 et seq.
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D.

In the event that the Planning Board fails to take action within the time prescribed, the
preliminary plat shall be deemed approved and a certificate of the Clerk of the Town of
New Scotland as to the date of submission and the failure to take action within such
prescribed time shall be issued on demand and shall be sufficient in lieu of written
endorsement or other evidence of approval herein required. Research to determine the
official submission date and any mutual extensions of time may be required by the Town
Clerk of the Town of New Scotland prior to release of said certificate. Said research will
be conducted by the Inspectar at the Town Clerk’s request.

§ 164-22. Certification of preliminary plat approval.

A

Within five days of the approval of such preliminary plat, it shall be certified by the
Inspector as preliminarily approved. A copy shall be filed in the office of the Inspector
and a copy mailed to the subdivider, via registered, certified or return receipt mail.

Review and acceptance of a preliminary plat as the basis for the preparation of a final
plat shall not constitute approval of the final plat. Rather it shall be deemed an
expression of acceptance of the layout submitted on the preliminary plat as a guide to the
preparation of the final plat. The final plat must be submitted for approval of the
Planning Board and for recording upon fulfillment of the requirements of this chapter
and the conditions of review and acceptance, if any.

§ 164-23. Compliance with state and county regulations.

A.

If said subdivision is located within a distance of 500 feet from any of the following, the
subdivision must also be referred to the Albany County Planning Board for its review as
required under General Municipal Law § 239-n:

(1) The boundary of any city, town or village; or

(2) The boundary of any existing or proposed county or state park or other recreation
area; OT

(3) The right-of-way of any existing or proposed county or state parkway, throway,
expressway, road or highway; or

(4) The existing or proposed right-of-way of any stream or drainage channel owned by
the county or for which the county has established channel lines; or

(3) The existing or proposed boundary of any county or state land on which a public
building or institution is situated; or

{6) 'The boundary of a farm operation located in an agricultural district, as defined by
Article 25AA of the Agriculture and Markets Law.

Approval of a preliminary plat shall not be deemed final until the subdivider has fulfilled
all requirements of this chapter, 6 NYCRR Part 617 SEQR Law and any other
appropriate state and county requirements. The time requirements of this section shall be
superseded by any time requirernent of 6 NYCRR Part 617 SEQR Law, and, if needed,

164:15 07 - 01 - 2004



§ 164-23 NEW SCOTLAND CODE § 164-25

time requirements for any Zoning Board of Appeals review and decisions shall also
prevail. No preliminary plat may be approved prior to full compliance with 6 NYCRR
Part 617 SEQR Law. After completion of these details and notation to that effect upon
the plat, it shall be deemed as having preliminary approval.

§ 164-24. Major subdivision final plat procedure.

As required in New York State Town Law § 276, Subdivision 5(h), within six months after
Planning Board action on the preliminary plat, the final plat and necessary supplementary data
required for final approval shall be prepared as specified in § 164-25 and shall be submitted
for review and final approval. An extension of time may be granted by the Planning Board for
submission of the final plat upon written request by the subdivider for up to two additional
six-month periods. Any plat submitted after six months or, extension provided, shall be
considered as a new preliminary plat.

§ 164-25. Major subdivision final plat submission requirements.

Al

The final plat shall conform substantially to the preliminary plat as approved. Prior to
granting conditional or final approval of the plat in final form, and, if desired by the
subdivider, the Planning Board may permit the plat to be split into two or more sections
and may in its resolution granting conditional or final approval state such Tequirements as
it deems necessary to ensure the orderly development of the plat before such sections
may be signed by the Inspector. Conditional or final approval of the sections of a final
plat, subject to any conditions imposed by the Planning Board, shall be granted
concurrently with conditional or final approval of the plat.

Twelve copies of the completed final plat application and all necessary supplementary
data required shall be submitted in writing to the Imspector for distribution to the
Planning Board at least 14 days prior to the meeting at which it is to be considered.

The subdivision plat submitted for final approval shall be clearly legible on white
background drawings.

Final plats shall be on sheets not larger than 30 inches by 40 inches overall It is
recommended that as far as practicable final plat sheets be held to the following overall
sizes: 17 inches by 22 inches; 22 inches by 34 inches; 24 inches by 36 inches; 30 inches
by 40 inches. Where necessary to avoid sheets larger than the maximnm size prescribed
above, final plats shall be drawn in two or more sections accompanied by a key diagram
showing relative location of the sections.

The final plat shall be at a scale of not more than 100 feet to the inch. All dimensions
shall be shown in feet and in hundredths of a foot. The final plat shall include all
information required on the preliminary plat (unless superseded by the following) and the
following information:

164:16 07 - 01 - 2004



§ 164-25

1

(2)
3)

C))
(3)

SUBDIVISION OF LAND § 164-26

Survey data:

(a) Boundaries of the tract;

(b) Street or highway lines, lot lines, rights-of-way, easements, and areas
dedicated or proposed to be dedicated to public use;

(c) Sufficient data to determine readily the location, bearing and length of every
street or highway lot, and boundary line and to reproduce such lines on the
ground;

(d) The length of all straight lines, radii, lengths of curves and tangent bearings
for each street or highway;

(e) All dimensions and angles or bearings of the lines of each lot and of each
area proposed to be dedicated to public use;

{ff The proposed building setback line for each street or highway or the
proposed placement of each building;

(g} Location and width of all private driveways;

(h) Lots and blocks within a subdivision, which shall be numbered in accordance

with prevailing Town practices and comply with Town of New Scotland 911
designations.

Names of streets or highways within and up to 500 feet of the subdivision.

Monuments. The accurate location of all permanent reference monuments shall be
shown and constructed as specified in § 164-46B.

Wherever practicable names of any adjoining subdivision shall be shown.

List of names, lot numbers, addresses and phone numbers of property Owners
within 500 feet of the proposed subdivision.

§ 164-26. Accompaniments.

The final plat shall include hereon or be accompanied by the following:

A. A statement duly acknowledged before the Clerk of the Town of New Scotland and
signed by the owner or owners of the property, to the effect that the subdivision as
shown on the final plat is made with free consent and that is it desired to record the

saine.

B. Certification by the Planning Board Engineer and the Town Planning Board Attorney that
the subdivider has met the requirements of Article VI of this chapter.

C. Typical cross-sections, street or highway profiles and drainage details for all streets. Such
profiles shall show at least the following: existing (natural) grade along the proposed
street center line; proposed finished center-line grade and proposed grade of culvert
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inverts in accordance with the requirements of the New Scotland Highway Department
and the Town Board.?

Protective covenants, including covenants governing the maintenance of unceded public
OpER Space or reservations.

Letters, as appropriate, to the Chairman of the Planning Board, signed by a responsible
official of the State Department of Transportation or County Public Works Department,
approving proposed construction on state or county rights-of-way and indicating that the
necessary permits have been issued by their office, or submission of a copy of
appropriate permits.

The subdivider shall tender offers of cession in a form certified as satisfactory by the
Town Atiorney of all land included in streets, highways or parks, not otherwise
specifically reserved. Approval of the plat by the Planning Board shall not constitute an
acceptance by the Town Board or Town Highway Department of the dedication of any
street, highway, or park or other open space for public use.

Such other certificates, affidavits, endorsements or agreements as may be required by the
Inspector and/or the Planning Board in enforcing this chapter shall be provided.

§ 164-27. Action on final plat.

A.

2

Applications must be received by the Inspector at least 14 days prior to a regular,
scheduled Planning Board meeting in order to be considered officially submitted at that
meeting. Applications received by the Imspector less than 14 days prior to a regular
scheduled Planning Board meeting will be considered officially submitted at the
following Planning Board meeting.

Within 45 days after the Planning Board meeting at which the final plat is reviewed, the
Board shall hold a public hearing on the final plat. The final plat hearing shall be
advertised m a newspaper of general circulation in the Town at least five days before
such hearing. The Planning Board may waive the requirement for such hearings when the
Board deems that the final plat, as submitted, is in substantial agreement with the
preliminary plat approved under § 164-19, and, if such preliminary plat had been
approved with modifications, the final plat is modified in accordance with requirements
of such approval.

Within 45 days after the date of such hearing, or within 45 days from the time of
submission of the final plat, if no public hearing is held, the Planning Board shall meet to
take action on the submission of the completed application. The time in which the
Planning Board mmst take action on such plat may be extended by mutmal consent of the
subdivider and the Planning Board.

The Planning Board shall take one of the following actions:

Editor's Note: See also Ch. 110, Highway Specifications.
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(1) The Planning Board may move to approve the final plat as submitted. The
Planning Board is required to approve the final plat, subject to the following
conditions:

(a) Al the requirements for final subdivision plat submission have been met;

(b) All required corrections and modifications have been made or a sufficient
guarantee has been accepted by the Planning Board for such corrections and
modifications;

(¢} Any bonds or other forms of surety requested by the Planning Board,
Planning Board Attorney, Town Board Atiomey and the Highway
Department have been cbtained by the subdivider and approved by the Town
Board; :

(d) A statement has been supplied by the Town Attorney approving as to the
legal sofficiency of all offers of cession or covenants governing the
maintenance of unceded public open space.

(2) The Planning Board may move to conditionally approve the final plat, outlining in
its decision the requirements which must be met for final plat approval. The
subdivider shall have 180 days to meet the conditions set forth by the Planning
Board for final plat approval. The Planning Board may extend this time for not
more than two additional consecutive ninety-day periods.

(3) If the final plat is disapproved, the subdivider shall be formally notified of such
disapproval. The Planning Board shall outline in its decision the reasons for
disapproval.

E. In the event that the Planning Board fails to take action within the time prescribed, the
final plat shall be deemed approved and a certificate of the Clerk of the Town of New
Scotland as to the date of submission and the failure to take action within such
prescribed time shall be issued on demand and shall be sufficient in lien of written
endorsement or other evidence of approval herein required. Research to determine the
official subrmission date and any mutual extensions of time may be required by the. Clerk
of the Town of New Scotland prior to release of said certificate. Said research will be
conducted by the Inspector at the Town Clerk’s request.

F. Approval shall not be deemed final until the subdivider has fulfiiled all requirements of
this section, conditions of any conditional approval and any other appropriate State and
County requirements. In addition, said approval shall not be deemed final until the
subdivider has established appropriate surety with the Town of New Scotland Town
Board sufficient to cover the full cost to construct all improvements to be dedicated to
the Town of New Scotland.

§ 164-28. Certification of final plat.

A. Within five days of the resolution granting approval by the Planning Board, the plat shall
be certified by the Inspector as approved, a copy shall be filed in the office of the
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Inspector and a copy mailed to the subdivider, via registered, certified or return Teceipt
mail.

B. I the Planning Board elects to conditionally approve the plat, within five days of the
resolution granting conditional approval, the plat shall be certified by the Inspector as
conditionally approved, a copy shall be filed in the office of the Inspector and a copy
mailed to the subdivider, via registered, certified or return receipt mail. The copy mailed
to the subdivider shall include a certified statement of such conditions which, when
completed, shall authorize the signing of the conditionally approved plat. Upon
completion of such requirements the plat shall be signed by the Inspector,

C. If the plat is disapproved by the Planning Board, the subdivider shall be notified in
writing, by the Inspector, of such disapproval. Within five days of such disapproval, the
plat shall be certified by the Inspector as disapproved, a copy shall be filed in the office
of the Inspector and a copy mailed to the subdivider, via registered, certified or return
receipt mail. The copy mailed to the subdivider shall include a certified staternent of such
reasons for which the plat was disapproved.

§ 164-29. Major subdivision plat filing requirements.

Within 60 days after the final approval and endorsement of the major subdivision plat, and in
compliance with Article 9, § 334, of the New York State Real Property Law, the subdivider
must file the plat for recording with the County Clerk. In the event the subdivider shall file
only a section of such approved plat in the office of the County Clerk, the entire approval plat
shall be filed within 30 days of the filing of such section with the Town of New Scotland
Town Clerk. Any section filed with the County Clerk shall encompass at least 10% of the
total number of lots contained in the approval plat. The approval of the remaining sections of
the approved plat shall expire unless said sections are filed before the expiration of the
exemption period to which such plat is entitled under the provisions of Subdivision 2 of
§ 265-a of New York State Town Law. One Mylar or linen and one paper copy, properly
endorsed, of the approved subdivision shall be filed with the County Clerk. Should the final
plat not be offered for recording within such period, final approval of the plat shall expire and
become null and void.

ARTICLEIV
Design Standards

§ 164-30. Land requirements.

The following general land requirements, where applicable, shall apply to "all" subdivisions in
the Town of New Scotland. Land shall be suited to the purpose for which it is to be
subdivided. In general, the Planning Board and for minor subdivisions, the Inspector, shall
take the following factors into consideration prior to the approval of any subdivision plat.

A. A subdivision laid out on low-lying land that is subject to periodic flooding and/or
qualifies as a wetland
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[NOTE: Wetlands include all areas identified as being Town-designated wetlands, New
York State Department of Environmental Conservation freshwater wetlands and/or
jurisdictional federal wetlands as outlined in "Federal Interagency Committee for
Wetland Delineation, Federal Manual for Identifying and Delineating Jurisdictional
Wetlands," US Army Corp of Engineers, US Environmental Protection Agency, US Fish
and Wildlife Service, and USDA Soil Conservation Service, Washington D.C.
Cooperative Technical Publication, 76pp. plus appendices. Use mast recent modification
anfor update.] shall not be approved umnless it is proven that adequate safeguards against
such hazards are provided by the plan and such layout complies with state and federal
wetland regulations and federal filood protection regulations.

Areas characterized by steep slopes in excess of 20% grade, rock formations, wetlands
and floodplains may be included in area calculations for individual lots identified by the
applicant to adequately support structures, water supply and sanitary disposal systems, as
required.

§ 164-31. Street or highway system.

A,

The location of all secondary (collector) streets in a proposed subdivision shall conform
in general alignment to the Official Map, adopted by the Town of New Scotland, Town
Board, if so identified.

The proposed street layout shall provide for the continuation or projection of existing
streets or highways in the surrounding area unless the Planning Board deems such
extension undesirable for specific reasons of topography or design.

Streets shall be related to the topography so as to produce usable lots and grades which
do not exceed 10%.

Local streets shall be so laid out as to discourage through traffic; however, provision for
street connections into and from adjacent areas will generally be required.

Where it is desirable in the opinion of the Planning Board to provide street access to
adjoining property, proposed streets shall be extended to the boundary of such property.

If lots resulting from the original subdivision are large enough to permit resubdivision, or
if a portion of the tract is not subdivided, adequate street right-of-ways to permit further
subdivision shall be provided as necessary and required by the Planning Board.

‘Where a subdivision abuts or contains an existing or proposed primary or secondary
street, the Planning Board may require marginal access streets, rear service alleys,
reverse frontage or through lots or such other treatment as will provide protection for
abutting properties, reduction in the number of intersections with any primary or
secondary street, and separation of local and through traffic as necessary for adequate
protection of residential properties and to afford separation of local and through traffic.

New half or partial streets will not be permitted, except where essential for reasonable
subdivision of a tract in conformance with the other requirements and standards
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contained herein and where, in addition, satisfactory assurance for dedication of the
remaining part of the sireet can be secured.

Wherever a tract to be subdivided borders an existing half or partial sireet, the other part
of the street shall be designed within such tract.

Dead-end streets shall be prohibited except as stubs to permit future street extension into
adjoining tracts, or when designed as culs-de-sac. Any dead-end street will comply with
the requirements of § 164-32C.

§ 164-32. Cul-de-sac.

Al

B.

Cul-de-sac streets permanently designed as such shall not exceed 1,000 feet in length,
and shall furnish access to not more than 24 nor fewer than six dwelling units.

Cul-de-sac street shall be provided at the closed end with a pavernent turnaround having
a minimum radius to the outer pavement edge of 75 feet and a minirmum right-of-way
radius of 90 feet, or as acceptable to the Planning Board and Town Highway Department.

A temporary turnaround shall be provided at the end of a street where future extension is
expected. The excess right-of-way of the turnaround will revert to lot owners when the
street is extended. A paved turnaround having a minimum radius to the outer pavement
edge of 50 feet and a minimum right-of-way radius of 60 feet shall be provided at the
closed end of any temporary cul-de-sac or as acceptable to the Planning Board and Town
Highway Department.

In place of @ cul-de-sac or a temporary turnaround, the Town Highway Superintendent
may recommend to the Planning Board either a "K"-type or "T"-type turnaround. In any
event the details of such must be acceptable to both the Planning Board and the Town
Highway Department.

§ 164-33. Sireet or highway right-of-way widths.

A. Minimum street right-of-way widths, measured from lot lines, shall be as shown on the

Official Map adopted by the Town Board, or if not shown thereon, shall meet the
following minimum standards:

(1) Primary streets: sixty-six-foot right-of-way;
(2) Secondary street: sixty-foot right-of-way;

(3) Local (minor) street: fifty-foot right-of-way;
(4) Marginal access street: fifty-foot right-of-way.

Where a subdivision abuts or contains an existing street or right-of-way of inadequate
right-of-way width, additional right-of-way width in conformance with the above
standards shall be required.
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§ 164-34. Pavement widths.

A. Minimum pavement widths, measured from edge of pavement to edge of pavement, shall

be as shown on the Official Map, or if not shown thereon shall meet the following
standards:

(1) Primary street: twenty-four-foot pavement width;
(2) Secondary (collector) street: twenty-four-foot pavement width;
(3) Local (minor) street: twenty-four-foot pavement width;

{4) Marginal access street: twenty-four-foot pavement width,

B. All streets lisied above are to have three-foot-wide shoulders on either side in addition to
the minimum pavement widths as shown on the Town’s "Typical Street Section,™

§ 164-35. Street or highway alignment.

A. Whenever street lines are deflected in excess of 5° connection shall be made by
horizontal curves.

B. To ensure adeguate sight distance, minimum center-line radii for new streets for
horizontal curves shall be as follows: ' :

(1)  Primary street: 500 feet;

{2) Secondary (collector) street: 300 feet;
(3) Local (minor) street: 150 feet;

(4) Marginal access street: 150 feet.

C. Except on local and marginal access streets, a tangent shall be required between reverse
curves.

§ 164-36. Street or highway gradés.

A. Center-line grades shall not exceed the following:
(1) Primary street: 5%;
(3) Secondary street: 7%;
(3) Local street: 10%;

(4} Marginal access street: 10%.

3. Editor"s Note: Said diagram is included at the end of Ch. 110, Highway Specifications.
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B.

D.

Vertical curves shall be nsed at changes of grade exceeding 2% and shall be designed in
relation to the extent of the grade change and to provide the following minimum sight
distance:

(1) Primary street: 400 feet;

() Secondary street: 200 feet;

(3) Local street: 100 feet;

(4) Marginal access street: 100 feet.

Where the grade of any street at the approach to an intersection exceeds 7%, a leveling
area shall be provided having not greater than 1% grades for a distance of 25 feet
measured from the nearest right of-way line of the intersecting street.

To provide for adequate drainage, the minimum grade shall not be less than 1%.

§ 164-37, Street intersections.

Al

B.

Streets shall be laid out to intersect as nearly as possible at right angles. No street shall
intersect another at an angle of less than 60°.

No more than two streets shall intersect or meet at any one point. Where this proves
impossible, such intersections shall be designed to minimize pedestrian and vehicular
conflicts and confusing traffic patterns.

Clear sight triangles of 30 feet measured along street ot lines from their point of junction
shall be provided at all intersections, and no building shall be permitted within such sight
triangles.

To the fullest extent possible, local streets intersecting with primary and/or secondary
streets shall be located not less than 800 feet apart, measured from center line to center
line.

Streets or highways entering opposite sides of another street or highway shall be laid out
either directly opposite one another or with a minimum offset of 125 feet between their
center lines.

Minimum pavement radii at street or highway intersections shall be 25 feet for
intersections involving only local streets, 33 feet of intersections involving other primary
or secondary streets, or such other radius layouts, as is suited and/or required for the
specific intersection.

§ 164-38. Lots.

A. Lot dimensions and areas shall not be less than specified by provisions of the Town of

New Scotland zoning requirements.*

4, Editor’s Note: See Ch. 190, Zoning.
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B.

Where either or both water supply and sanitary sewage disposal are provided by
individual on-lot facilities, the Planning Board may employ the services of a registered
and qualified independent engineer, hydrogeologist, or other appropriate professional for
advice as the minimum lot size and/or facilities necessary to prevent unsamitary
conditions and hazards to the public health. In such cases, the reasonable cost of
retaining the services of the professional shall be borne by the subdivider.

The ratio of the depth of any lot to its width shall not exceed the depth to width ratio
stated in Chapter 190, Zoning, of the Code of the Town of New Scotland for minimum
lot size calculations purposes only.

Side lot lines shall be designed such that lot lines run substantially at right angles or
radial to street or highway lines. :

Double frontage lots are prohibited, except where employed to prevent vehicular access
to primary and secondary streets.

Depth and width of parcels laid out or reserved for nonresidential use shall be sufficient
to provide satisfactory space for off-street parking and unloading as required by the
Town of New Scotland zoning requirements.’

§ 164-39. Easements.

A,

Easements with a minimum width of 30 feet shall be provided for public utilities,
including storm drains and sanitary sewers conveyed to and/or installed by the Town.
Wider easements or rights-of-way may be required subject to the Town Engineer’s
recommendation.

To the fullest extent possible, easements shall be centered on or adjacent to rear or side
lot lines.

Where a subdivision is traversed by a watercourse, drainage way, channel or stream there
shall be provided a drainage easement or right-of-way conforming substantially with the
line of such watercourse and of such further width as will be adequate to preserve natural
drainage.

§ 164-40. Blocks.

A.

A,

6.

The length, width and shape of blocks shall be determined with due regard to the
following:

(1) Provision of adequate sites for buildings of the type proposed;
(2) Zoning requirements;®

(3) Topography;

Editor’s Note: See Ch. 190, Zoning.
Editor’s Note: See Ch. 190, Zoning.
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(4) Requirements for safe and convenient vehicular and pedestrian circulation.

B. Block length shall not exceed 1,200 feet. In the design of blocks longer than 1,000 feet,
special consideration shall be given to the requirements of satisfactory fire protection.

C. Residential blocks shall be of sufficient depth to accommodate two tiers of lots, except
where reverse frontage lots bordering a major traffic highway are used.

§ 164-41. Stormwater management plan.

A stormwater management plan must be submitted prior to the Planning Board taking any
action on any major subdivision and/or development of land specified elsewhere in the
regulations and laws of the Town of New Scotland, New York. Said plan is to comply with
the requirements outlined in Appendix A of this chapter,not attached; draft question as
modeled after NYSDEC Division of Water, Technical and Operations Guidance Seres 95.1.8.
Said plan must address the following issues:

A. Flood control:
(1) Peak flow attenuation;
(2) One-hundred-year flood plans;
{3) Runoff conveyance systems.
B. Water quality management:
{1} Control of "first flush";
(2) Control of thermal discharges;

(3) Hierarchy for managing stormwater quality.

§ 164-42. Community facilities and Comprehensive Land Use Plan requirements.

A. In reviewing subdivision plans, the Planning Board will consider the adequacy of
existing or proposed community facilities to serve the additional dwellings proposed by
the subdivision.

B. Areas provided or reserved for such community facilities shall be adequate to provide for
building sites landscaping and off-street parking as appropriate to the use proposed.

C. The layout of the proposed subdivision shall be in general conformity with the

development concepts and policies proposed in the Comprehensive Land Use Plan of the
Town of New Scotland.

§ 164-43. Open space.

A. All common open space and recreation areas proposed within any major subdivision shall
be identified on the preliminary and final subdivision plats. Such open space and
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recreation areas shall be reasonably level and conveniently located so as to be easily
accessible to all areas of the subdivision. Such provisions shall be subject to Planning
Board approval.

B. Preliminary and final subdivision plats shall show, when required by the Planning Board,
a park or parks suitably located and containing suitable site conditions for development
of playgrounds or other active recreational purposes. Such park or parks shall be provide
by the subdivider in an amount equal to not less than 10% of the land area of the
subdivision as provided for under Article 16, § 277, of the New York State Town Law. If
the Planning Board determines that a suitable park or parks of adequate size cannot be
properly located in any such subdivision or is otherwise not practical, the Planning Board
may require as a condition to approval of any such subdivision a payment to the Town,
in certified check, bank check or money order, of an amount equal to that provided for in
the Town of New Scotland Fee Schedule, which amount shall be available for use by the
Town for neighborhood park, playground or recreational purposes including the
acquisition of property.

C. Development and maintenance of the open space areas shall be in accordance with the
requirements of the Town of New Scotland zoning requirements.” The Planning Board
shall receive documentation of ownership, minimum maintenance standards, and
placement of any easements or other rights to the property as may be required to
effectnate the requlremeuts of this chapter and the Town of New Scotland zoning
requirements prior to final plat approval.

ARTICLE V
Infrastructure Improvements

§ 164-44. Identification of proposed improvements.

A. Improvements to be identified on the plat submission by the subdivider shall include the
following, except where the Planning Board finds that, due to the circumstances of a
particular plat, the provision of certain required improvements are not requisite in the
interest of the public health, safety or general welfare or is inappropriate because of
inadequacy or lack of connecting facilities adjacent or in proximity to the proposed
subdivision, in which case the Planning Board may waive such requirements:

(1) Styeets;

(2). Curbs and gutters;

(3) Water supply, water mains and fire hydrants;
(4) Sanitary systems;

(&) Storm drainage;

{6) Sidewalks;

7. Editor’s Note: See Ch. 190, Zoning,
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{7) Streetlighting;

(8) Street signs;

(9) Monuments and markers;
{(10) Street trees.

All improvements are to be designed and constructed in compliance with appropriate
Town of New Scotland engineering specifications and State of New York engineering
and design specifications.

§ 164-45. Construction standards.

Construction standards for all required improvements shall be as set forth in § 164-46, and
shall further be established by the New Scotland Highway Department and Town Board. The
standards shall also conform to the Official Map as and when adopted. Alternate improvement
standards may be permitted if the Planning Board deems that they are equal or superior in
performance characteristics to the specified improvements.

§ 164-46. Minimum improvements.

A.

Minimum on-site improvements required of all subdivisions shall be as set forth in this
section. Additional or more extensive improvements may be required in specific cases
where, in the opinion of the Planning Board, they are necessary to create conditions
essential to the health, safety, morals, and general welfare of the citizens of the Town of
New Scotland.

Monuments and markers. Monuments shall be placed so that the scored or marked point
shall coincide exactly with the intersection of the lines to be marked, and shall be set so
that the top of the monument or marker is level with the surface of the surrounding
ground.

(1) Monuments shall be set at the intersection of all lines forming angles in the
boundary of the subdivision. Monuments may be of the following types:

(@) Cut stone five inches by five inches by three feet zero inches long with a drill
hole in the center;

{(b) Concrete five inches by five inches by three feet zero inches long with a
one-half-inch round brass pin in the center;

() A two-inch round galvanized three feet zero inches long pipe with a brass
cap with a punch hole for center. :

(2) Markers shall be set at the beginning and ending of all curves along streets,
property lines, at all points where lot lines intersect curves, either front or rear; at
all angles in property lines of lots, at all corner lois; markers shall consist of steel
bars at least 15 inches long and not less than 3/4 inch in diameter.
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C.

D.

Streets. Streets shall be constructed in accordance with the specifications of the New
Scotland Highway Department.®

Gutters. Gutters shall be constructed in accordance with the specifications of the New
Scotland Highway Department.

§ 164-47. Procedure for installation of required improvements.

A,

Required improvements shall be installed by the subdivider, under the supervision of the
Town Engineer and/or Town Highway Superintendent, with the cost of inspection
charged to the subdivider.

A preconstruction meeting is mandatory and is the responsibility of the subdivider to set
up. Any improvements undertaken prior to the preconstruction meeting shall be
considered a breach of the approved subdivision plat and must be removed if so directed
by the Town Engineer and/or the Town Highway Superintendent.

The Planning Board, at its discretion, may compel the subdivider to carry out minimum
improvements by any of the following methods:

(1) A certificate to the Planning Board from the Board Engineer and/or the Town
Highway Superintendent that all improvements and installations to the subdivision
required by this chapter have been made or installed in accordance with
specifications;

(?) A performance bond or other security acceptable to the Town Board and approved
by the Town Board Attorney as to form, sufficiency and manner of execution,
shall be filed with the Planning Board and made payable to the Town of New
Scotland. '

Such bond or security shall be in an amount sufficient to cover the full cost of
completing the improvements and installations in compliance with this chapter.

In case of a bond filed, it shall specify the time for the completion of the improvements
and installations and the bond shall run for a term to be fixed by the Planning Board, but
in no case for a longer term than three years; provided, however, that the term of such
performance bond may be extended by the Planning Board with the consent of the parties
thereto.

Any method of security accepted by the Town shall be subject to an annual review by
the Town to assure that the amount of such security is still sufficient 1o complete the
improvements to Town specifications. At the annual review, should it be found that the
amount of the secwrity is not sufficient to complete the improvements required, the
subdivider, land owner or developer will be notified in writing of the additional amount
of security that is needed to be provided to the Town to allow for the completion of the
improvements, and it shall be incumbent upon the subdivider, land owner or developer to

8. Editor’s Note: See Ch. 11, Highway Specifications.
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provide the necessary additional security to the Town to insure completion of the
Improvements.

G. Regardless of the methods accepted by the Town for the assurance of the completion of
improvements, and lacking any other written agreement by the Town to the contrary, the
responsibility for the completion of any infrastructure or improvements rests solely upon
the subdivider, land owner or developer of the subdivision. Any method accepted by the
Town to assure improvement completion, bond or other security, will be held by the
Town until such time that the improvements are considered, by the Town Engineer
and/or Town Highway Superintendent, to be completed to Town specifications, with a
certificate stating such filed with the Planning Board and, where required, such
improvements are accepted by deed conveyance by the Town Board.

H. No building permits shall be issued by the Inspector prior to the subdivider meeting all
appropriate requirements of Chapter 110, Highway Specifications, of the Code of the
Town of New Scotland.

§ 164-48. Completion of improvements.

Upon completing the construction of public improvements covered by any performance bond
and prior to the termination of the bond period, the subdivider shall apply to the Town for a
final inspection of the work. Upon inspection of the improvements preformed, the Town
Board shall act on the release of, extension of, or default on the performance bond.

§ 164-49. As-built plans.

A. Permanent improvements, such as sanitary sewers, water mains and storm sewers, often
require maintenance and repair following their installation. To facilitate repair and
maintenance, it is necessary to know exact locations of the utilities in order to avoid
tedious and expensive search, therefore, upon completing of the improvements and prior
to release of the performance bond, exact locations based upon engineering and
surveying techniques of direction, distance and grade shall be drawn to scale on plans
submitted by the subdivider to the Town for its records.

B. Information including, but not limited to, the following should be indicated on the plans:
(1) The location of manholes (both vertical and horizontal);
(2) The location of catch basins (both vertical and horizontal);

(3}  The location (both vertical and horizontal) and direction of sanitary sewer lines,
storm sewer lines and water mains;

(4) The location of connections between the sanitary sewer trunk line and laterals:
(5) Grades for laterals;
(6) The depth and grade of main trunk lines and laterals:

(7}  The size, capacity and location of all stormwater conveyance structures.
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ARTICLE VI
Cluster Development *

§ 164-50. Purpose and aunthority.

In an effort to encourage flexibility of design and development of land so as to promote
appropriate use of land, facilitate the adequate and economic use of streets and utilities,
encourage the conservation and continued agricultural use of agriculturally valuable land and
preserve the natural and scenic qualities of the Town of New Scotland, the Planning Board is
empowered to modify certain provisions of this chapter in accordance with thls section and
the provisions of § 278 of the Town Law of the State of New York.

§ 164-51. Applicability.

A. This article shall apply only to subdivisions of land parcels containing an area of
appropriate size and dimension to accommodate five or more building lots in accordance
with the Town of New Scotland zoning requirements'® and other relevant Town law.

B. Request by subdivider. A subdivider may request the use of this article simultaneously
with, or subsequent to, presentation of the preliminary plat. In the event of a request by
the subdivider, two preliminary plats meeting the requirements described in § 164-19
shall be presented simultaneously for Planning Board review, or, in lieu of two
preliminary plats, the subdivider may present two sketch plans as provided for in
§ 164-17 prior to preliminary plat submission, for concept review by the Planning Board,
Any subdivider presenting a sketch plan for concept review must subsequently formally
apply for preliminary plat and final plat approval as described in §§ 164-19 and 164-24,

C. Application required by the Planning Board. The Planning Board, in accordance with the
Town of New Scotland zoning requirements, may request that application be made in
accordance with this article simultaneously, or subsequent to, presentation of a
preliminary plat. Two preliminary plats, meeting the requirements described in § 164-19
shall be presented simultanecusly for Planning Board review, or, in lieu of two
preliminary plats, the subdivider may present two sketch plans as provided for in
§ 164-17 prior to preliminary plat submission, for concept review by the Planning Board.
Any subdivider presenting a sketch plan for concept review must subsequently formally
apply for preliminary plat and final plat approval as described in §§ 164-19 and 164-24.

§ 164-52. Procedure.

A. Preliminary plat/sketch plan. A complete application under this article shall include a
preliminary plat, or optional sketch plan, of a cluster development form in accordance
with the provisions of this section and a standard preliminary plat or optional sketch plan
which is consistent with all the criteria established by this chazter, including but not

9. Editor’s Note: See also Article VI, Cluster Development, of Ch. 190, Zoning,
10. Editor's Note: See Ch. 190, Zoning.
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limited to highways, highway specifications and lots, and comsistent with the Town
zoning requirements.*

Determination. Determination on voluntary or required applications under this article
shall be made by the Planning Board based on the preliminary plat, or optional sketch
plan, other information required by these and other regulations and Town of New
Scotland zoning requirements.

Plat submission. Upon a determination by the Planning Board that such preliminary plat
or optional sketch plan is suitable for the use of this section, one preliminary plat
meeting all of the requirements of such a determination shall be presented to the
Planning Board, and thereafter the Planning Board shall proceed with the required public
hearings outlined in Article TV and all other requirements of this chapter.

Local filing and notation on Zoning Map. Any subdivision plat finally approved which
involves modifications as provided for in this article shall be filed with the Inspector,
who shall make appropriate notation and reference thereto on the Town Zoning Map.

§ 164-53. Standards.

Al

No such modifications by the Planning Board shall result in a greater overall density of
lots or dwelling units than is permitted in the zoning district wherein such lands lie, as
specified in the Town of New Scotland zoning requirements and as shown on the Official
Zoning Map.?

No subdivision shall be approved by the Planning Board pursuant to this article which
shall not reasonably safeguard the appropriate use of adjoining land or which shall not be
consistent with the purposes and intent of the Town of New Scotland Zoning
requirements or the policy of this chapter.

In the event that the implementation of this article results in a plat showing lands
available for park, recreation or other municipal purposes directly related to the plat, or
in a plat showing land to be retained in open space in order to comply with the average
density of lots or dwelling units greater than is permitted in the zoning district wherein
such lands lie, then the Planning Board, as a condition of plat approval, may establish, in
the case of lands for park, recreation or other municipal purpose, such conditions of the
ownership, use and maintenance of such lands as it deems necessary to assure the

11. Editor's Note: See Ch. 190, Zoning.

12. Editor's Note: See Ch. 190, Zoning.
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preservation of such lands for their intended purposes, and may further, in the case of
lands to be retained in open space, require that such lands be restricted by deed
restriction, restrictive covenants, conveyance of a scenic easement or conservation
restriction to the Town or other appropriate means against any development or land use
inconsistent with their retention in open space.

D. The provisions of this article shall not be deemed to authorize a change in the
permissible use of such lands as provided in the Town of New Scotland zoning
requirements.!?

ARTICLE VII
Waivers and Modifications

§ 164-54. Requests for reconsideration of finding, decision or recommendation.

Any subdivider aggrieved by a finding, decision or recommendation of the Imspector or
Planning Board may request and receive the opportunity to appear before the Planning Board
to present additional relevant information, and request reconsideration of the original finding,
decision or recommendation. '

§ 164-55. Waivers.

A. The Planning Board may grant a waiver of certain provisions contained herein where, by
reason of the exceptional shape of a specific piece of property, or where by reason of
exceptional topographic conditions, or where the specific issues of health, safety, or
welfare of the neighborhood outweigh the strict application of this chapter, and such
strict application of this chapter would result in extreme practical difficulties upon the
owner(s) of such property{ies); provided, however, that such relief may only be granted
without detriment to the public good and without substantially impairing the intent and
purpose of this chapter.

B. In granting such waiver, the Planning Board may require such conditions as will, in its
judgment, secure substantially the objective of the standards or requirements so waived.

§ 164-56. Modifications.

The standards and requirements of this chapter may be modified by the Planning Board in the
case of subdivisions for complete communities or neighborhood units or other large scale
developments which, in the judgment of the Planning Board, achieve substantially the
objective of the regulations contained herein and which are further protected by such covenant
or other legal provisions as will ensure conformity to and achievement of the plan. Such
developments will comply with the standards for planned unit development as set forth in the
Town of New Scotland zoning requirements.™

13. Editor’s Note: See Ch. 190, Zoning.
14. Editor's Note: See Ch. 190, Zoning.
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§ 164-57. Procedure for applying.

A. Applications for waivers and modifications shall be submitted in writing by the

subdivider at the time of preliminary plat is filed with the Inspector. The apphcatlcm shall
state fully the grounds and all the facts relied upon by the applicant.

B. Applications for reconsideration shall be submitted to the Inspector, in writing by the
subdivider, not less than 14 calendar days in advance of a regularly scheduled Planning
Board meeting at which reconsideration is desired.

ARTICLE VIII
Terminology

§ 164-58. Word usage.

As used in this chapter, words in the singular include the plural and those in the plural include
the singular. The word "person" includes a corporation, unincorporated association and a
parmership, as well as an individual. The word "building” includes structare and shall be
construed as if followed by the phrase "or part thereof." The word “street” includes avenue,
boulevard, court, expressway, higshway, lane, arterial, and road. The word "watercourse”
includes channel, creek, ditch, drain, dry run, spring, and stream. The word "may" is

permissive; the words "shall" and "will" are mandatory; subject, however, to the provisions of
§ 164-53 hereof.

§ 164-59. Definitions.
As used in this chapter, the following terms shall be defined as follows:

BLOCK - An area bounded by streets.

BOARD ENGINEER — A designated registered Engineer retained by the Town Board to
perform all administrative and/or supervisory duties required of the Board Engineer by the
provisions of this chapter, whose duties, among others, are to review subdivision submissions
at the request of the Planning Board, for compliance with the requirements of this chapter.

BOUNDARY LINE ADJUSTMENT — The changing, altering or moving of the boundary or
property line between two or more parcels where no additional parcel(s) is(are) created, and
where there is no requirement for the construction of, nor the extension of, a public street or
public utlity. Processed as a minor subdivision and does not require the payment of lot fees

as no new lots are created.

CLEAR SIGHT TRIANGLE — An area of unobstructed vision at street intersections defined

by lines of sight between points at a given distance from the intersection of street
rights-of-way lines.

CUL-DE-SAC — A minor street intersecting another street at one end and terminated at the
other by a vehicular turnaround.
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DEDICATION — The deliberate appropriation of land by its owner for any general and
public uses, reserving no other rights than such as are compatible with the full exercise and
enjoyment of the public uses to which the property has been devoted.

DOUBLE FRONTAGE LOT — A lot with rear and front lot lines which abut existing or
proposed streets.

EASEMENT — A right-of-way granted for limited use of private land for a public or
quasi-public purpose.

FINAL PLAT — A complete and exact subdivision plat, prepared for official recording as
required by statute, to define property rights and proposed streets and other improvements.

HALF OR PARTIAL STREET — A street, generally parallel and adjacent to a property line,
having a lesser right-of-way width than normally required for satisfactory improvement and
use of the street. :

INSPECTOR — The Building Inspector of the Town of New Scotland and/or the Building
Inspector’s duly appointed representative or assistant. The Inspector shall also function as the
Clerk of the Planning Board as identified under Town Law Arl:lcle 16, § 276.4,% and the Code
Enforcement Officer of the Town.

LARGE SCALE DEVELOPMENT — Any large development of such a size or complex
nature as to require multiple reviews under both zoning and subdivision requirements of the
Town of New Scotland, and/or which requires phased development review by the Planning
Board. Such developments include but are not limited to the following:

A. Large subdivisions for ccmplete communities or neighborhood development, often
proposed in phases.

B. Any subdivision which includes rezoning of existing district boundaries.

Any subdivision which will include a mixture of land uses such as commercial and
residential, and/or mixes of residential uses.

D. Any form of planned unit development or planmed commercial development,
E. Any form of large cluster development.

LOT — A tract or parcel of land occupied or intended to be occupied by one principal
building and accessory buildings, or utilized for a principal use and uses accessory or
incidental to the operation thereof, together with such open spaces as required by this chapter,
and having not less than 50 feet of frontage on a public hishway, road, or sireet. All lot areas
used to calculate frontage requirements and lot size must be held in fee simple.

LOT FEES — A per-lot fee assessed in lieu of open space or parkland dedications being
required. The fee amount will be as set forth in the Town of New Scotland Fee Schedule.

15. Editor’s Note: The reference to Town Law § 276.4 is to the version of § 276 pricr to its amendment by L. 1991, c.
727
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LOTS, NUMBER OF — The total number of lots shown on the approved plat. When a
subdivision is subject to lot fees, this number shall be used in the calculation of the amount of
lot fees due.

PAVEMENT — The portion of a street or alley intended for vehicular use.
PLAT — A plan, map or chart of a piece of land with actual or proposed features.

PRELIMINARY PLAT — A tentative subdivision plan in lesser detail than a final plat

showing proposed streets and lot layout as a basis for consideration prior to preparation of a
final plat.

REVERSE FRONTAGE LOT — A lot extending between and having frontage on a primary
or secondary street and a local (minor) street, and with vehicular access solely from the latter.

RIGHTS-OF-WAY -— Land reserved for the use as a street or for other purpose.

SETBACK OR BUILDING LINE — The line within a property defining the required
minimum distance between any principal enclosed strmacture and the adjacent street
rights-of-way, and/or side and rear property line.

SIGHT DISTANCE — The maximum extent of unobstructed vision (in a horizontal or
vertical plane) along a street from a vehicle located at any given point on.the street.

SKETCH PLAN — A discretionary feature of subdivision review with provides the applicant
the opportunity to ontline the general nature of the proposal for subdivision prior to official
application for subdivision review. The sketch plan is intended to provide the Planning Board
with sufficient information to evalnate the proposal and advise the subdivider on the proper
method of application, the general acceptability of the concept, the consistency with the
Comprehensive Land Use Plan and any other special concerns which should be addressed
prior to submission by the applicant for preliminary plat approval.

STREET — Any public way used as a means for vehicular and pedestrian circulation,
whether designed as a street, highway, thoroughfare, parkway, boulevard, lane, cul-de-sac,
place or otherwise designated. Classes of streets are as follows:

A. PRIMARY STREET (ARTERIAL STREET) — Sireets which are used primarily for
traffic with limited access requirements.

B. SECONDARY STREET (COLLECTOR STREET) — Provide routes which connect
local street (minor street) to community facilities, business and industrial districts and to
the primary street system. Secondary streets include principal entrance streets of
residential developments.

C. LOCAL STREET (MINCR STREET) — Streets which are used primarily for access to
abutting residential properties. Local streets include culs-de-sac, marginal access streets
and streets used for circulation within residential developments which do not provide for
through waffic circulation.

D. MARGINAL ACCESS STREETS — Forms of local streets, generally parallel with and
adjacent to primary and secondary streets providing access to aburtting properties,
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protection against through traffic and control of the number of intersections with primary
and secondary streets.

STREET, CENTER-LINE — The line corresponding to the midpoint of the surface portion
of any street.

STREET, PUBLIC — A street dedicated to public use.
SUBDIVIDER — The owner, or authorized agent of the owner, of a subdivision.

SUBDIVISION, MAJOR — The term "major subdivision” means the division of any parcel
of land:

A, Into five or more lots, plots, sites, or other divisions of land, for immediate or future sale;
or

B. Into any number of lots, plots, sites, or other divisions of land, for immediate or future
sale which invclves the formation of or extension to any water district; or

C. Into any number of lots, plots, sites, or other divisions of land, for immediate or future
sale which involves the formation of or extension to any sewer district; or

D. Into any number of lots, plots, sites, or other divisions of land, for immediate or future
sale which involves the construction of or extension te any municipal roadway; or

E. Into any number of lots, plots, sites, or other divisions of land, for immediate or future
sale which involves the construction of or extension to any municipal infrastructure
proposed to be dedicated to a municipality as specified in New York State Public Health
Law Article 11, Title II, § 1115, Subdivision 1.

SUBDIVISION, MINOR — The division of land into at least two but not more than four
lots, parcels or sites which do not require the construction of a new street, public utility or
expansion or extension of an existing street or public utility.
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Appendix A

Subdivision Regulations

Stormwater Management

Design Considerations
Following are design requiremants which
must be considered and addressed in any
stormwatar management plan submitted for

review by the Town of New Seotland
Planning Board

These Stormwater Manapement
requirements are modeled after tha New
York Stats Department of Environmental
Conservation, Division of Water,
Technical and Operations Guidanca
Series 95.1.8) Stormwater Management
Guidelinea for New Devalopment. A
Stormwater Management Plan muat be
submitted prior to the Planning Board
taking any action on &ny Major
Subdivision and or any development of
land specified elsewhare in the
regulations and laws of the Town of New
Secotland, New York. Said plan is to
comply with the following requirements:

A. Definitions: As used in relationship to
the requirements for Stormwater
Menagement, the fallowing terms shall be
defined as follows:

1. Drywsll: Bimilar to infiltration
trench but smaller with inflow from pipe;
commonly coverad with scil and used for
drainage areas of less than one (1) acre
guch as roadside inlets and rooftop run-
off,

2. Extended detention: A practice
designed to store stormwater ran-off by
collection as a temporary pool of water,
usually having less than a twenty-four
(24) hour residence time. A practice which
is used to control peak discharge rates, and
which provides gravity settling of
poliutants,

3. Firet Flush: The dslivery of a
disproportionately large load of pollutants
during the early part of storms due to the
rapid runoff of mecumulated pollutants.

164:A1

The firat flush in these regulations is
defined as one-half inch of runoff per acre
of land which has been made more
impervious from pre-development
(natural} conditiona through land
clearing, land grading and
construction/development activities.

4. Forebay: An extrz atorage area or
treatment area, such as a sediment pond or
crented wetland, mear an inlet of a
stormwater management facility to trap
incoming sediments or take up nutrients
before they reach a ratention ar extended
detention pond. :

5. HEC-2: A U.8. Army Corp of
Engineers Computer Program intended
for calenlating water surface profiles for
steady or gradually varied flow in natural
or man-made channals.

6. Imparvious area: Impermeabls
surfaces, such as pavemsant or rooftops,
which prevent the infiltration of water into
the soil.

7. Infiltration: A practice designed to
promote the recharge of groundwater by
containment and coneentration of
stormwatar in porous ssils.

8. Infiltration Basin: An impondment
made by excavation or embankment
construction; c¢ommonly serves a
drainage area of five (5) to ffty (50) acres.

9. Outfall: The terminus of a storm
drain where the contents are released.

10. Peak Flow: The maximom
instantaneous flow of water during a
storm, usually in reference to a specific
design storm event

11. Peak Flow Attenuation: The
reduction of the peak discharge of storm
runaff by stoerage and gradual release of
that storege, .
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12, Retsndion: A practice designed to store
stormwatar run-off by collection gs a
permanent pool of water without release
except by means of evaperation,
infiltration, or attenuation release when
runoff volume exceeds the permanent
storage capacity of the permanent pocl

13. Riprap: A combination of large stone,
cobbles and boulders used to line channals,
atabilize stream banks, reducs runoff
velocities, or filter out sediment.

14. Riser: A vertical pipe extending from
the bottom of a pond that is used to control
the discharge rate from the pond for a
apecified design storm.

15, Sand attenuating filter: A chamber
open to the surface contsining a surface
layer of sand over high void aggregats
base. Such chambers may only ba used for
atypical situntions such as whers a xito in
unsuitabls for stormwatar infiltration or
relention.

16. Sheetflow: Runoff which flows over
the pround aurface as a thin, even layer,
not concentrated in a channel.

17. Specinl flood hazard area: Areas in
the Town thet have been identified as
sasceptible to & one {1%) pereent or greater
chanca of flooding in any given year. A
one (1%) percent probability flood also is
known aa the 100-yeer flood.

18. SPDES: An acronymn for the State
Pollutant Diacharge Elimination System.
A  regulatory permit program
adminiptered under Article 17 of the
Environmental Consarvation Law, by the
NY3 Department of Environmental
Conservation to contrel point scurce
discharges of water pollution.

19. Storm frequency: The average
frequency of occurrenca of evants having a
given volume and duration. For example;
a 2-year; 10-year,; ar 100-year storm.

20. Storm Drain: Any open or closed
conduit designed to convey stormwater.

164:A2

21. Storm duration: The length of times
over which a precipitation event occurs
(e.g., 24-hours).

22. Storm volume: The total amount of
pracipitation occurring over the storm
duration.

23. Swale: A depression or wide a shallow
ditch usad to temporarily route, or filter
Tunoff,

24. TR-20: A rainfall model devaloped by
the USDA Soil Conservation Service for
hydrologic analysis of & watershed under
present conditions of land cover/use and
structural or channel modificatiuns using
ringle event storm rainfail-frequency
data. Quiput consiats of pesks and/or floed
hydrographs, their time of occurrence and
water surface elevations at any desired
cross section or structurs.

B. Flood Control Reqnirements: Tha
following requirementa are to be followed
to ensure that atormwater runoff is safely
conveyed through and beyond a
dovelopment site during and after
conatruction. Also, through peak flow
atienuation, the requirsments ars to be
used to facilitate the contyol of stormwatar
runoff to minimize or allaviate floading
and stream bank erosion nssociatad with
land development. The requirements are
as follows:

1. Peak Flow Attenuation

a) The releass of stormwater runoff
from development shall not exceed
pre-development (natural)
conditions. To accomplish this,
stormwater runoff is to be controlied
B0  that during and after
development, the-sits will gensrate
no greater peak than prior to
development for a 2-yesar, 10-yanr,
and 100-year 24-hour storm
congidered individually as follows:

1. Attenuation of the 2-year storm is
intended to achieve stream
channel ercsion control.
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e}

2. 100-Year Flood Plains

SUBDIVISION OF LAND

2. Attanuation of the i0-year siorm is
intended to assure the adequacy of
exiating and proposed culverts and
storm drain systems,

. Attenuation of the 100-year storm is
intended to reduce the rate of runoff
from development to prevent
expansion of ths 100-year flood
plain so as to alleviate fleoding of
improved properties and streeta.

Peak flow attenuation requirements

may be satisfied by means of
detention basins and/or other
sppropriata atructures, . Infiliration
trenches, dry wells; or stone
reparvoirs underneath paving, may
be used for the purpase of attenuating
peak flowes for amaller storms
provided appropriate cénsideration
is given to the length of life of the
stormwater facility, and feasibility
of maintenance of such facility.

1
Whers dama are to be constructad for
attenuating peak flows, appreval
may have to be obtained from DEC
pursuant to Article 15-0503 of the
Environmental Conservation Law.

o |
a) Encroachment intc any Area of

b)

e)

Special Flood Hazard shall be
allowed only in compliance with
local restrictions adopted for
participation in the National Flood
Insurance Program, and other
appropriate New York State laws and
regulationa. i :

]
A fifty (50) foot buffer (huilding
restriction line) is required between
‘the flood hazard area and any
structure as a safety factor to allow

for inaccuracy in: boundary
determinstion. Pursuant to Article
24 of the Environmental

Conservation Law, a one hundred
(100) foot buffer iz required around
any protected wetland,

The stormwater management plan
for all developments of five (5) or

164:A3

more acres or containing five (8) or
more dwelling units located wholly
or partially within a 100-vear flood
plain where flood elavation data are
not available through the NFIP, must
include a stady to detarmine i00-year
flood plain elevationa in accordancs
with TR-20, HEC-2 or other standard
enginesring methods. = Such
slevation datz shall be used to
regulate flood plain eneroachments
in accordance with the NFIP. The
100-year flood plain elevation and
the building restriection line shall be
shown on ths subdivision plat

3. Runoff Conveyance Systems

a) Priority

B

shall be given to
maintaining natural drainage
systems, including perennial and
intermittent streams, swales and
drainage ditches in an open
conditicn. :

Where closed storm drain systems
(i.e., those involving a culvert or
similar conduit} are deemed
essential, justification shall be made
as to why it is necessary to have a
cloged system. When justified, the
closed system shall be designed to:

1. convey the 10-year storm flow
within the closed storm drain
aystem; and

. provide for safe overland
‘conveyance of flow of the 100-year
storm through the davelopment
{generally over the top of the closed
storm drain system). All overland
flow conveyance structures are to
be at least one (1) foot abova the 100-
year flood plain elevation and the
outfalls of such convayances are to
be stahilized with rip-tap or other
suitabls material to reduce
arosion. '
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¢) Any alteration to a atream, a stream
bed or the banks thereof, including
tha inatallation of stormwater
conveyance systams will require an
Artiela 15, Protection of Water
Permit and may require an Article
24, Freshwater Wallands Permit
sdministered through the New York
State Department of Environmental
Coneervation,

d) Any culvert or stormwater structure
placed in a streem shall not impede
fish migration.

4, Btream Corridor Management

a) Consistent with the State's Stream
Corridor Managemen! Program,
land elearing and land grading
within a stream c¢orridor shall be
avoided or minimized, except at
stream crossings, #o that stream and
drainage coursaa remain in &

natural statal,

b To the extent possible, riparian
vegetation, including grasses,
shrubs and trees in the stream
corridor or mlong the watercourse,
shall remain undisturbed duripg
land clearing, land grading and
land development. Provisions for
temporary and permanent protecticn
of said vegetation shall be idenkified
ob the subdivision plat

C. Watier Quality Management: The
following requirements are to be used in
conjunetion with the fleod control
requiremants gutlined in Subsection A to
protect water guality from runoff
associated with land clearing, land
grading and construction activities. The
requirements must be pressnisd by the
subdivider in the form of a starmwater
menagerment plan {SMP). Thase

I New York State Department of
Environmental Conservation, "Stream
Corridor Manugement: A Busic Reference
Manual®, Albany, 1986.
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requirements apply to all lend areas
where soil permeability has been and/or
will be changed as a result of land
clearing, land- grading and land
development,

1. Contxrol of "first flush” - Control of the
“first flugh” is A priority in stormwster
menagement as most runoff-related water
gquality contaminants sre transported
from land, partieunlariy impervicus
surfaces, during the jnitial stages of a
storm event. Regardless of whether
infiltration, retention or extended
detenton practices ars used to capture the
firat flush, the required contrel shall
accommodate the following:

a) Provide for control of the first 1/2-
inch of runoff from ell land ereas
for which the surface porosity has
been or will be changed from pre-
development (natural) conditions
due to land clearing, land grading
and land development?.

2. Control of Thermal Discharges:
Control of thermal energy in stormwutar
runoff in watersheds having streamsa
which support ctold water fisheriea ia
assentinl. [mpervious surfaces including
asphalt parking areas and roofs, store
large quentities of hast during hat
weather. The heat from such surfaces is
released ta stormwater throngh conduction
during storm events. Stormwater runoff
having eolevated temperatures can, in turn,
increase siream temperaturas during
storm events and adverssly impsct cold
water fisheries. Accordingly, stormwater
diecharges are to be consistent with the
thermal criteria found in Part To4 of the
Water Quality Regulations, Title 6,
Chapter X, New York State Codes, Rules
and Reguiations.

2 In addition to paved surface areas and
oreas covered by roofed structures, the
contributory area for which the firet 1/2-inch
of runoff iz to be contrulled includey lauwn
and wimilarly landscaped surfaces.
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3. Hierarchy of Metheds for Managing

Stormwater Quality {See Design
guidelines for controlling the first cne-
half inch of runoff starting on page 8):
The following stormweater management
aystams, summarized in descending
order of prefersnce, are to be used to control
the first flush when designing stormwatar
facilities. The practices ars: '

a) infiltration
b) retention, and
¢) axtended detention.

. When a atream supporting a cold water
fishery is the object of protection, extended
detention should be placed ahead of
retention in the hierarchy. A combination
of theas practices, including stormwater
management adjonets may be used to
achieva first flush control objectives.
Justification for the rejection of practices
listed ns having e higher priority must be
provided prior to acceptance of a
Stormwater Mansgsment Plan by the
Planning Beard

a) Infiltration

Infiltration of runaff on-sits by uss of
vegetatad depressionan and buffer
areas, parvinus surfaces, drywells,
infiltration basins and trenches
permits immadiate recharge of
groundwater and aids quality
treatment through soil Gltration. This
practice eliminates or minimizes
direct atormwater discharges to a
waterbody and provides thermal
benefits to cold water fisheriss.

b} Retention

Retention by use of wet ponds and
watlands construsted in upland areas
provides for the stormge of collected
runoff in a holding ares prior to
releass in a waterway allowing
quality treatment by sedimentation,
fioceulation, and bielogical removal,
Retention is used' whsano post-
development runoff volume is expected
to excead the capabilities of
infiltration. Summer temperatures of
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water in a retention facility may
exceed temparatures required to
sustain & cold watar fishery, therefore,
retantion is not appropriate where
stored (warm) water in a retention
facility is displaced by storm runoff
and discharged to a trout stream in
contrast of Part 704 standards. :

¢} Extended Detention

- Extended detention provides for the

temporary storage of collected runoff
in & holding area prior to relesse into &
waterway. Settling ia the primary
pellutant removal mechaniam
associated with extended detention.
Extended detention can provide
thermal benefits to trout streams. By
nsing a parforated, low flow drain pipe
encased in a gravel jacket having an
adequate mass, extended detention
may be used to dissipate heat and cool
stormwater runoff priar to its
discharge to a trout sitream.

d) Stormwater Manngemant Adjuncts

Flow and pollutant attenuation by use
of open vegetated awales, vegetated
buffer zones, or filter strips, providea
water quality treatment by filtration,
attenuation, buffering, sedimentation,
biclogical removal and particle
retention. ‘Thess practices should be
used to complement infiltration,
retention or extended detention.
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Subdivirion Regulations
Design Guidelines for Controlling
The First One-Ha} Inch of Runcd?

Following are design guidelines for
controlling the first one-half (1/2) inch of
runeff from contributory drainage.

A. Infiliration

3. Infiltration systems should be designed to
capture the first one half inch of stormwater
runoff from impervious surfaces, lawns and
similazrly landscaped areas in the
development site. Storm wxatsr volumes in
excesns of this amount should be managed for
quantity eontrol by supplemental practicen,

2. Infiltration sysiems should incorporate
measures which:

2. Recognize that the recommended design
time to drein stored runoff from an
infiltration system depznds on the
specific method or practice. Accordingly,
the following ponding or storape times
rapresent the maximum design time
period for the referenced fecility:

TTE TIME (24 - hour days)

Infiltration Basin 5

Infiltration Trench 15

Dry Wella 15

2
1

Parous Pavement
Vegetated Depression

b.Ensure that infiltration messures are
placad at least cne-hundred (100) feet
from septic systems and waler aupply
wealls,

c.Recognisa that soils with infiltration rates

lass than 0.5 inches per hoor are
unsuitable for infiliration measures.

d. Provide for a vertical ssaparstion
distance of at least 4 feet between the
bottaem of the infiltystion system and the
seasonably high groundwater table or
bedrock. {(The excavation of an
inspection trench/pit or soil borings et
the proposed site of the infiltration
facilities to determine tha elevation of
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bedrock and groundwater, and tha
documentation of such tests tmust be
conducted under the direction of a
professional enginesr, architect, or
Tandacape architect licensed to practica
in New York Siate.)

Trap sxzcass loads of sediment, grease,
oils, and settleable solids and other
objactionable materinls including
flontable organics materials from
roadways, parking surfaces, and
similar paved aress before they enter the
infiltration systam.

Routa design runoff flows through an
infiltration basin without scouring or
sroding the basin floor and clogging the
surface woil pores

. Route base floor (if any exiats) rapidly

through the basin to prevent ponding or
standing water,

Di:tﬁbuta storm water runoff vojume
avenly aver the floar of the basin to
maximizre exfiltration rates.

Provide for safe smergency overflow
with measures to provide a non-erosive
velocity or flow along its length and at
the outiall

Infiltration systems should not receive
runoff until the entire contributory
drainage area to the infiltration system
in permanently stabilized.

. Placement of infiltration facilities in

arean which have been filled is
unacceptable. Compacted fill material
Joses permeability and the in-situ/fill
material interface mey cause slope
failure due to slippage.

If on-aits septic systems are to be nsed,
soils must bs able to mccommodata
loading from both on-site infiltration
facilities and on-site septic systams,
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B. Retention
1.Retention (Wet) Ponds

a. Retention is the preferred method of

stormwnater management when the water
tabis or bedrock is too high for
infiltration and soils are poorly
drained. Retention improves stormwater
quality by gravity settling, naturally
oceurring chemical flocculation, and
biclogical uptake.

. Wet ponds (another torm for retention
pond) should not be constructed by
impounding existing wetlands unless
authorized by the DEC under Article 24
Frashwater Wetlands Act. If existing
wetlands are to be located in an
anticipated permanent pool area, the
maximum normal pool elsvation should
not increass mean water depth in the
wetland area

. Ratention ponds shonld be enhanced with
areas of shallow watar habitat for
additional water quality benefita.
Retention ponds alse can ba part of a
‘crentad shallow water wetland design,
(see use of wetlands for stormwater
management, subsection B.2). -

. Retention ponds {other than shallow
marshes addressed in subsection B.2.h)
shnu_Jd be designad as followa:

1. pond geometry should provide for
complate mixing of inflow befars
discharging.

2. in larger ponds, diversion barriers

such aa small islands should be used to

_increase effective length of flow and
permit marimum mixing.

3. the depth of the pond will vary
depending on its intended use. The
pond contour should include:

i an average pond depth of three (3) to
six (8) feat;

ii & shallow sren six {6) inches to two (2}
feet deep at the inlet;
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iii a littoral area or bench ten (10) fset in
width along the perimetar to promote
marsh habitat for filtering and
nutrient removal; and

iv an area eight (B) feet to fourteen (14)
feet in depth to promote gravity
settling and fish habitat.

4. the minimum drainsge aren to be
served by a wet {retention) pond should
be approximately 10 acres. Scils should
have infiltration rates less than 0.5
inches/hour.

5. if moils are s0 porous that an
unreasonably largs drainage area is
required to sustain a relatively amall
pond, then infiltration practicea shauld
be used,

€. the residence tima of pand watsr should
be twenty-four (24) to forty (40) hours to
remove a minimum of twe-thirds of the
suspended molids and other pollutants
from the incoming stormwater. For
remaval of phesphorus compounds in
lake watersheds where eutrophication
is & threat or problem, larger volume
pands should be designed to provide a
fourteen (14) day residence time.

7. retention ponds should mecommodate
up to tan (10} year storm volumes. The
minimum volume retained should be
that sssociated with the first one-half
inch of runoff. Excess volumes, for
example, the ens-hundred (100) year
storm, may be detained.

8. velocity dissipation devicea should be
placed at the outfall of all retantion
structures and along the longth of any
outfall channel az necessary to provide
& non-erosive velocity of flow from the
structure to water courss. Velocity
dissipation devices may be required in
stream channels at outfall locations to
prevent erosion and fisheries habitat
degradation. Pursuant to Article 15 of
the Environmental Conservation Law,
a8 Protection of Waters Permit may
have to be obtained in arder to inatall
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in-stream velocity dissipation devices
in protacted straams

. the construction of wet (ratention)
ponds in and around class AA, A, B,
C(T) and (T'S) streams (water auitabla
for trout) may not be appropriate to
protect these weters and are not be
permitted except where, pursuant to 8
NYCRR Part 704 of the Water Quality
Regulations, Title 6, Chapter X,
retention will not be injurious to eold
water fisheries or their habitat. This
practice may elevate water
temperatures mra well as reduce
dissolved oxygen levals.

10, pursnant to Article 15-0503 of the
Environmental Conservation Law,
approvel for conatructien of a dam for
a stormwater retention facility may
hive to be ohtained from DEC.

2, Use of Weatlands

The uze of watlands for stormwater
menagement is receiving incressed
attention. Wetlands are known to provids
water quality benefits by filtering and
trapping suspended solids including
sediment, chemical adsorption, biological
asaimilation, microbial decompesition znd
chemical decomposition.

a. Use of Existing Wetlands

1. It is not acceptable to dischargs
vntreated stormwater directly into
naturally exinting wetlands. Direct,
unireated dischargas may overload the
natural system, and make it

€.

impractical to manegs (e.g., by

periodie sediment removal) resulting
in contamination of the wetland and
accalerated succession. Direct
diacharges also mny alter the
hydrology and hydroperiod of the
wetland, which may significantly
alter the vegetative community
therein,

L

Incorporating an existing wetland in
its natural state into a well-designed
stormwater management plan may ba
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an acceptahle method of stormmwater
management when adverse impacts to
the wetland can be mvoided. Natural
wetlands should be used only for final
pelishing after pre-treatment by
preliminary practices, auch as
infiltration, retention or ertended
detention. In these situations, nltimats
discharge to the natural wetland may
maintain base flow into the system,
thereby helping to maintsin ths health
of the wetland

» Except a» provided for in subssction B.
{1} b., natural wetlands shall not be
impounded for the creation of either wet
ar dry ponda.

b. Use of Artificially Created
Watlands

1. Wetlands may be created as part of a
stormwater management plan to
provide water quality improvement.
They may enhance treatment provided
by wet ponds and cremte sxtended
detention areas by enlarging the
wetland portions of existing basina.

- A created wetland alsc can provide
first-flush treatmsnt when one or more
smaller ponds are included. Such a
design will be essential if no other pre-
treatment practices are used. In the
winter when vegetative uptake
mechanisma are ahsent, & pond in the
wetland retmina higher levels of
nitrogen compounds which would
otherwise escape downstrerm.

Factars for Consideration in designing
Created Wetlands

1. Loestion - the preferrad locations are:
upland areas adjacent to, but separated
from, existing streams and wetlands
by vegetated filtar strips wide enough to
provide a buffer; in an upland
extanded detention basin; or as a
forebay to a wet pond or detention
basin.
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design - specific
stormwater management plan criteria
musat be determined for each »ite to
ensure the created wetland ia sufficient
to meet the demands being place on it
and to determine hydraolegic impacts to
receiving wetlands, if any.

. Expacted inflows - inflows may be
composed of stormwater surface water
_ or groundwater. Stormwster should be
introduced to wetlands as sheet flow
whenever poasible. If inflow is
conveyed through the outfall, a forebay
in necessary. Incoming velocities
should not exceed 4 fset per second
during two (2) year storm events.

. Shape and depth - shallow ponds do not
have as lang a residence time as deeper
ponds. Therefore, caution should be
used in substituting deep ponds with
shallow marshes. Howaver, the water
quality velues provided hy the suhstata,
biota and vegetation in wetlands may
provide services not provided by deeper
ponds. It is important to datermine
what weater quality improvement is
needed and whethar ponds or wetlandu
better serve ﬂ:at need. :

When crsating waeatlands,
seventy-five (75) percent of the wetland
should be eighteen (18) inches or
shallower. Twenty-five (25) percent of
the total surface area shauld be
reserved for open water areas that ars
deeper than eighteen (1B) inches,
However, if the wataer exits the wetland
through an outlet structure, the outlet
should be logated in water
approximately thres (3) feet deep,
Similarly, if a forebay is used, it
ghould be at least thres (3) feot deep and
comprise ten (10) percent of the total
wetland and pond volume. :

. Vegetative composition - the plant
species selected should be compatible
with the physical nature of the wetland
(e.g., depth), the climate conditions of
the area, and thair tolerancs to the

presance of pollutents. A planting
scheme and schedula should be
incorporated into the stormwater
mansgement plan.

C Extended Detention

1, Extended detention ponds may be usad to
enhanes watsr quality in stormwater runcff.
Extending the detention time of dry or wet
ponds is an effective, low cost means of
removing particulats pollutants end
controlling increases in downstream bank
eresion. Extended detention is preferrsd over
retention where there ia & need to maintain
stream temperatures in support of a trout
fishery pursuant to the thermal criteria found
in Part 704 of the Water Quality Regulations,
Title 6, Chapter X,

2. When extended detention ponds are used,
they may be leceptable with the fnllavnng
conditions:

a. The "first-flush” runoff volume (i.e., the
first one-half inch of runoff from the
contributory drainage) should be
extanded over a 24-hour detention period.

b. Stormwater runoff volume generated
from a one-inch storm should be released
over a 24-hour detention period. The
control device should be adjuated so that
smaller runoff events (0.1 to 0.2 inches),
which normally pass through the pond
quickly, are detained for at least a
minimum of six hours. In larger
watersheds, up to forty {40) hours of
extended detention may be nesded for
streambank erosion control.

t. Pond outfall velocitias should not exceed
four (4) feet per second dunng two (2)
year storm events.

d. Velocity dissipation devices should be
placed at the cutfall of nll extanded
detention structures and along the length
of any cuifall channel as necessary to
provide a non-erosive velocity of flow
from the structure to a water course.
Velocity dissipation devices may he
required in stream channels at outfall
locationa to prevent srogion and fisheries
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habitat degradation. Pursszant to Articla
15 of the Environmentsl Conservation
Law, a Protection of Waters Parmit may
havs to ba abtsined in order to install in-
stream velecity dissipation devices in
protectad streams,

"e. Pursuant to Anrticle 15.0503 of the
Environmental Conaervation Law,
approval for construction of 2 dam for a
stormwater detention facility may have
to be obhtained from DEC.,

D. Stormwater Management Adjuncts

Relatively small volumes of stormwater can
be managed entiraly by flow =nd pollutant
attenuation practices (im., drainage from less
than 1 acre or relatively small storma),

Therefore, flow and pollutant attenuation

practices usually are used to supplement other
practices. Under this practice, stormwater
should be managed as sheetflow to the sxtent
possible and have velocitiea lesa than four (4)
feet par second during two (2) year storm
events. The following design criteria should
be considered when vegetative swales or filter
stripa are used to eomtrol stormwater runoff,

1. Vegetative swales

8. Vegetative swales typically are spplied
in single family residential
developments and highwey medians as
an niternative ta curb and gutter
drainage systems, When individusl
Iots are greater than one half (1/2) Acre,
opant section rondways with vegetatad
swales and check dams are preferrad
over curb and gutter management
systems for starmwatar conveyance, In
designing and constructing swales:

b. Small slopes in tha flow of swales should
be graded as cloze to zero as dreinage
will permit. Side-slopes of sweles should
ba no greater than 3:1.

t. A dense cover of water tolerant, erosion
resistant grass must be established.
Reed canary grass is recommended for
this purpose. Swale grasses should not be
mowed close to the ground, as this
impedes the filtering and hydraulic
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functions of the swals. Also, if & swale is
adjacent to a roadway, sensitive species
with a low palt tolerance (e.g., bluegrans)
should be avoided. :

d. Underlying soils should have a
percolation rate of nt Ieast one half (1/2)
inch par hour.

¢. Ths awale shouid be tilled befora the
grass cover is established to restors
infiltration capacity lost as a result of
prior construction activities.

f. Check damn can be installed in swales to
promats additional infiltration. A
preferred mathod is to sink a railrond tis
halfway into the swale, and Place stanes
on the downstream side to prevent a scour
haole from forming. If a check dam is
used, the designer should make sure that
the maximnm ponding time of runoff
backed up behind the check dam does not
exceed twenty-four (24) hours,

2. Filter Strips

a. Filter atrips de not provide enough
storage or infiltration to effectively
reduce peak discharges to Ppre-
development levels for design storms.
Filter strips are howaver, viewed as one
component of an intsgrated stormwater
management syatem. '

b. The top edge of the Rlter strip should
follow ncrosa the same elevational
confour. If a section on the top edge of tha
strips dips below the contour, it is likely
that runoff will eventuailly form a
thannel toward tha low spot.

¢. A shallow stone trench which follows the
contour can be used as laval apreader at
the top of the strip to distributa flow
avenly.

d. The top edge of the filter strip should
directly abut the contributing impervious
area otherwiss, runoff may travel along
the top of the filter strip rather than
through it. Berms can be placed at fifty
(50) to one-hundred (100) foot intervals
perpendicular to the top edge of the flter
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strip to prevent runoff from by-passing
tha strip.

¢. As mn abzolute minimum, & grass strip
should be at least twenty (20) feet wide.
Improved performance can be achieved
if the strip ix fifty (50} to saventy-five (75)
fost wide, plus an additional four (4) feat
wide per each one percent of slope at the
site {particularly if it is a forested strip).

f. Wooded filter strips are preferred ta
grasaed strips. If mn existing wooded belt
cannat be preserved at the praject gite, the
grassed strip should be managed to
gradually bacome wooded by intantional
plantings,

g. If & filier strip has been used as a
pediment control measurs during the
construction phase, it is advisable to
regrade and resced the top edge of the
strip. Otherwiss, the sediment trapped in
tha filtar strip may affect the flow
patterns across the atrip, therehy
reducing its effectiveness.

E. References

The basic design criteria, methodologies and
construction apecifications for stormwater
management should be those of the Soil
Conservation Service, the Soil and Water
Connservation Society, the Department of
Environmental Conservation, and the
Metropolitan Council of Governments which
may be found in the most current editions of
tha following publications and their
subsequent revisions:

1.Empire Stats Chapter, Soil and Water

Conservation Society, New York Guidelinas.

for lirhan Eresion and Sediment Confrol,
Syracuss, 1988
2. Seoil Conservation Service. "Urban

Hydrelogy for Small Watersheds”, Technical
Relepana No., 55, June 1986.

3. Soil Conservation Service. "Engineering
Field Manunl®, latest adition, as applicable.
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4. "Scil Conssrvation Service Standards and |
Specifications for Ponds." Specifications No,
378. July 1981. (This documant allows for use
of metal pipe risers. Steel struciures may
corrode in 20 years or less. Therefore, use
materials other than steel, especially in
aggressive environments,) .

6. U.8. Department of Ag'neultura, Soil
Conservation Service, Pgonds -

Planping
Design, Conatruction, Agriculture Handbook
No. 590, 1982.

8. New York State Depariment of
Environmental Conservation, "Guidalines
for Design of Dams™, Revised January 1988,

7. New York State Department of
Environmental Conservation, "An Owners
Guidance Manual for the Inspection and
Magintenance of Dams in New York State™.
June 1987,

8. New York State Department of
Environmental Conservation. "Stream
Corridor Management: A basic Reference
Manual." Albany, 1986

9. Metropolitan Washkington Council of
Govammenu ﬂnnﬁ:nlhnzll:hnﬂnnnﬂ.A
and

an.l.f.nr.
Desiening Urbag BMPa. July 1987.
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