FULL ENVIRONMENTAL ASSESSMENT FORM
ADDITIONAL INFORMATION
Re: Proposed Local Law F of 2017 – Hamlet Zoning Law
Name of Action:
A Local Law amending the Town of New Scotland Zoning Map, creating the New Scotland
Hamlet zoning district, and amending the Town Zoning Law.
SEQRA Status:
Type I
Brief Explanation:
The Full Environmental Assessment Form (FEAF) at section C.1. (page 2 of 13) asks if
legislative adoption, or amendment, of a plan, local law, ordinance, rule or regulation is the only
approval which must be granted to enable the proposed action to proceed. In this matter, entitled
“A Local Law amending the Town of New Scotland Zoning Map, creating the New Scotland
Hamlet zoning district, and amending the Town Zoning Law,” the answer to this question is: Yes.
No other approval must be granted to adopt the local law. In that circumstance the Long
Environmental Assessment Form (“LEAF”) directs that only sections C, F and G of the LEAF
must be completed. Because the adoption of a zoning law is not a specific project, it is not
necessary to complete LEAF sections D and E. (See NYSDEC Publication: LEAF Workbook
discussing Question C1. To provide additional information, this supplement, and the AECOM
analysis entitled “Comparison of Development Capacity,” which is attached to the FEAF, are
provided in response to LEAF section F—which allows for the submission of additional
information regarding the Action.)
Description of Action:
The action is consideration and adoption of proposed Local Law F of 2017 entitled: “A
Local Law amending the Town of New Scotland Zoning Map, creating the New Scotland Hamlet
zoning district, and amending the Town Zoning Law.”
The proposed law is designed to rezone: 1) approximately 455 acres of land on NYS Routes
85 and 85A in the Town which is currently zoned “Commercial,” (2) approximately 70 acres of
nearby land zoned “Residential Agriculture;” and (3) 24 acres of nearby land currently zoned
“Residential Hamlet.” All the land is being rezoned to a newly created “Hamlet” zoning district.
The Hamlet zoning district includes three (3) subdistricts/classifications:
A.
B.
C.

Hamlet Center (“HD-C”)
Hamlet Expansion (“HD-E”)
Hamlet Development Area (“HD-D”)

Accordingly, the Local Law amends the Town’s zoning map to reflect these changes.
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The Local Law provides an integrated zoning law to regulate the uses within the new
Hamlet zoning district, and includes new definitions. The Local Law provides that all uses within
the new “Hamlet Development District” shall be subject to site plan review. Finally, the Local
Law provides a new section of the zoning law to regulate, and permit, electric vehicle charging
stations.
Background and Purpose:
The proposed Local Law is the product of a long process, and represents the culmination of the
Town’s efforts to update the Town’s Zoning Law and comprehensive plan with respect to an area
that is primarily zoned commercial. In 2008, the Town Board recognized that the existing zoning
for the Commercial district along NYS Route 85 and the intersection of NYS Route 85A would
allow a shopping center as large as 750,000 square feet. Starting in 2008, residents expressed
concerns to the Town Board that such large-scale development would have a significant impact on
the community character of the Town, and would present challenges with respect to the capacity
of existing roadways and infrastructure to handle traffic associated with retail and commercial
development on that scale.
In 2008, the Town Board of the Town of New Scotland imposed a moratorium on
commercial development in the Commercial zoning district. After the moratorium was imposed,
the Town Board appointed a committee to develop recommendations for changes to the Town’s
zoning law. In late 2008, the Town Board received a report from the committee concerning shortterm and long-term recommendations for zoning law amendments. The report recommended that
the Town preserve the community character of the land comprising the Commercial zoning district
near the intersections of NYS Route 85 and 85A. The area in question was referred to in the
Town’s comprehensive plan as the “New Scotland Hamlet” area.
In 2010, the Town received a grant from the Capital District Transportation Committee
(“CDTC”) to hire a professional planning consultant, Behan Planning & Design (“Behan”). The
Town appointed a Study Advisory Committee (“SAC”) to work with the planner and develop a
concept master plan design for the Hamlet “study area” of New Scotland. The study area included
the Commercial district and areas in the immediate vicinity of the lands classified “Commercial.”
The SAC Committee compiled a list of existing conditions in the study area that limit the potential
for intense development of the Hamlet area. It noted that the availability of municipal sewer and
public water is limited or non-existent, and soil conditions for drainage are poor in many areas.
The study also noted that the area is serviced by two-lane roads. In 2011, the SAC Committee held
public workshop meetings for the purpose of (1) designing a master plan/concept plan for the
Hamlet area; (2) developing recommended zoning law amendments to implement the concept
plan; and (3) providing recommended design guidelines for the Hamlet area.
In 2012, the SAC Committee completed its work, and presented a “Hamlet Master Plan”
Report dated July, 2012. The report was prepared by Behan. The report recommended that the
Hamlet area be rezoned to encourage mixed use development in a hamlet center. It found that the
commercial district should be rezoned in a manner that would encourage the preservation of open
space, and encourage residential development on smaller lots. The concept was to promote a

2

walkable community, links to the rail trail, and development of a town center with local shops.
The SAC Committee Report recommended that there be overlay districts with a town center.
In 2012, the Town adopted Local Law No. 2 of 2012, which is entitled “A local law limiting
the scale of retail development in the Town.” The law is sometimes referred to as the “size cap
law.” That law prohibits development of buildings or structures for retail uses that exceed 50,000
square feet of “gross leasable area.” The “size cap law” was intended to prevent development of
the Commercial zoning district in the Hamlet area at a scale, and in a style, that is sometimes
referred to as a “big box” shopping centers.
In the spring of 2015, a study advisory committee was set up to formulate zoning
recommendations for the hamlet area. After public meetings, and two public presentations at the
high school, the study advisory committee, prepared a draft plan and referred it to the Town
planning and zoning boards for comment. The study advisory committee’s work also was shared
with the Town Board.
In 2016, the Town received a grant to complete the planning work for the proposed Hamlet
area that was outlined in the Behan Master Plan Report. To complete the work, the Town Board
appointed a formal advisory committee (the “Committee”). The Committee was comprised of:
(A) two Town Board members, (B) two members of the Planning Board, and (C) two members of
the Zoning Board of Appeals. The Town hired a professional planning consultant, AECOM, to
assist with the project. In 2016 and 2017, the Committee held a series of public work shop
meetings and hearings to gather public input and comment regarding zoning and planning issues
for the New Scotland Hamlet area. In 2017, the Town conducted a town-wide survey of residents
regarding zoning and development issues in the Town.
In early 2017, the Committee completed a draft Report that included proposed zoning
amendments and design guidelines for the Hamlet zoning district. The Committee recommended
that the Town Board re-zone the area that was previously zoned “Commercial,” and certain nearby
lands, to a new zoning district, designated the “Hamlet” zoning district. In 2017, the Committee’s
Report was referred to the Town Planning Board for comment. After receiving comments and
recommendations, the Committee amended the draft regulations. The revised draft regulations
were then formally presented to the Town Board.
The Town Board then held: (1) a public hearing regarding the draft regulations for the
Hamlet zoning district, and (2) a work shop meeting to hear comments from landowners and
businesses. After receiving comments, the Town Board made further revisions to the proposed
local law in light of public comments received during the hearing process and meetings with
landowners. The revised local law was then referred to the County Planning Board for a second
time, and a second public hearing was scheduled for May 9, 2018.
The purpose of the zoning amendments and the Hamlet District, as explained in Section
190-111(A) of the proposed new law, is to provide standards that will preserve the physical beauty
of the Town of New Scotland and promote the Town’s small-town character. The regulations are
designed to allow mixed-use development in a walkable community setting. The proposed local
law and zoning amendments are consistent with the Town’s Comprehensive Plan and the findings
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of: a) the SAC Committee, b) the Hamlet Master Plan Report, dated July, 2012, and c) the AECOM
Report. The Local Law is consistent with comments received from residents of the Town during
numerous public hearings, meetings and workshops held during the period commencing in 2012
and continuing through April, 2018. One of the major goals of the proposed local law is to permit
development while creating incentives to protect open space and preserve the Town’s character.
law:

The environmental features of the proposed local law include the following. The proposed
•

allows smaller lots, and cluster zoning is encouraged to reduce sprawl and
carbon footprints

•

preserves open space and rural character

•

creates a walkable community

•

requires sidewalks

•

requires bike lanes that link to parks and the Rail Trail

•

creates a mixed use hamlet

•

encourages development patterns for residents to live where they work and
shop (less driving)

•

requires electric charging stations in commercial lots

•

protects viewsheds and natural topography

•

requires development of parks accompanying housing

•

allows agricultural use

•

protects wetlands, streams, and ponds

•

encourages passive solar to be incorporated in construction

•

preserves forest areas

•

encourages road design and standards that promotes access and
interconnections to decrease driving distances
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Environmental Considerations:
•

The proposed law includes design criteria and objectives for open spaces
and parks. The objectives are intended to guide developers and the planning
board to include “public greens,” greenways, and connected public and
private spaces.

•

The proposed law introduces new regulations designed to promote
conservation easements in connection with new development. Because the
proposed law has features designed to preserve open space, it also includes
incentives for landowners and developers to create conservation easements
on the open space, and allow access to the public.

•

The proposed law includes regulations designed to provide additional
protections to streams, ponds, and wetlands. Although there are federal and
state regulations in place to protect these natural resources, the proposed
law introduces local controls and protections during the review process of
any future developments.

•

The proposed law encourages designs that will take advantage of solar
electric generation. The Town recently enacted a Local Law to authorize
and regulate solar energy generating systems, including “small scale”
residential use of solar. The proposed law continues with this trend, but
large scale solar projects are not permitted in the Hamlet area.

•

The proposed law includes detailed regulations to guide the planning
process in relation to landscaping, screening and preservation of natural
features. These planning tools are designed to protect the environment and
are not currently included in existing zoning laws for the Commercial
district.

•

The proposed law includes guidelines for architectural design. The
regulations are intended to preserve and enhance the Town’s community
character as development proceeds.

•

The proposed law includes regulations regarding the size, shape, and style
of signs permitted in the Hamlet area. The Town recently enacted a new
sign law to regulate signs on a Town-wide basis. The regulations in the
proposed law build on those regulations, with the goal of protecting and
enhancing the Town’s community character. The proposed regulations are
more detailed and restrictive then existing sign regulations in the
Commercial zoning district.

•

The proposed law carves out areas that cannot be considered in the open
space calculation for future developments. For example, stormwater
management facilities (or “detention basins”) cannot be included in the
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calculation of designated open space. Land considered unbuildable,
including streams, wetlands, and areas with slopes in excess of 17% cannot
be considered in the calculation. These regulations are intended to ensure
there is adequate open space in the Town for future generations, and to
protect the Town’s unique character. The regulations also provide that open
spaces should be preserved in a natural state, which should minimize
environmental impacts of development.
•

The proposed law includes new regulations to promote the construction of
sidewalks in the new Hamlet area. Sidewalks facilitate a “walkable”
community, and tend to encourage pedestrian use. The design standards in
the proposed law are intended to maximize the benefits of including
sidewalks in new developments. Regulations are included for street design
to ensure integrated design with sidewalks and bike paths.

•

The proposed law includes new regulations for electric vehicle recharging
stations. Such stations are required for new commercial development. The
regulations are intended to facilitate the use of electric vehicles within the
Town. The Town recently installed a charging station at Town Hall, and
recognized that new regulations for charging stations would promote the
use of electric vehicles.
Limitations on Development
Within The Hamlet Area:

The Town of New Scotland does not have a waste water treatment plant. Limited areas of
the Town are serviced by: (A) the Village of Voorheesville sewage treatment plant; and (B) the
Town of Bethlehem sewage treatment plant; and (C) private sewage treatment plants (e.g.,
Kensington Woods Sewer District). A major extension of the Town of Bethlehem sewer line that
services properties on Route 85 would be required to service future development of the proposed
Hamlet area or a developer would need to build a private sewage plant similar to the one installed
for the Kensington Woods development. The Town of New Scotland’s inter-municipal agreement
with the Town of Bethlehem requires Bethlehem’s consent to expand the area serviced by
Bethlehem’s infrastructure. Development potential in the area, therefore, is limited by the capacity
of existing sewer lines, the need for inter-municipal cooperation, and other infrastructure
limitations.
The Town of New Scotland also relies on the Town of Bethlehem to supply public water
to residential and commercial properties in this part of the Town. Any expansion or extension of
the water district requires approval of the Town of Bethlehem pursuant to an inter-municipal
agreement. As with the sewer service, expansion of commercial and residential development has
been, and continues to be, limited by existing infrastructure.
In the past, development of the lands zoned “Commercial,” and other lands in the proposed
Hamlet zoning district, have been impacted by the fact that there is limited ground water available
in the area, and the soils do not drain well for on-site septic systems.
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These factors, and the relatively small population of the Town of New Scotland,
historically have contributed to the relatively modest pace of development in the Town in
comparison to nearby communities (e.g., Bethlehem, Guilderland, and Colonie).
Due, in part, to natural constraints on development and the absence of public water and
sewer in the “Hamlet” area, the Town has retained a rural character.
Absent a major public or private investment in sewer and water infrastructure, and the
cooperation of neighboring towns, these constraints on development will likely continue in the
near term.
The consultants who assisted the committees during the process of formulating the local
law, and the committee members who served on the committees that produced the Behan report
were cognizant of these limitations on development. The reports noted that significant
infrastructure improvements would be needed for certain development concepts to be realized.
The planning process proceeded with the express recognition that large-scale development in the
Hamlet study area would not occur until planning of infrastructure improvements was completed,
and funding sources for the improvements were identified.
Nevertheless, the Town has undertaken to study the proposed environmental and
community character impacts associates with future development that would be authorized under
the proposed new Hamlet zoning law. One of the tools the Town used was a “build-out capacity”
analysis that AECOM prepared.
Community Character–
Build-Out Capacity Analysis:
The Town of New Scotland has retained large areas of open space and agricultural land,
and it is this open space that contributes to the character of the community. During comment
periods, residents expressed their desire to ensure that whatever development occurs in the study
area should be sensitive to protecting the existing community character, protecting natural
resources, and preserving as much open space as possible while allowing development to
occur. One of the primary goals of the local law, therefore, is to allow commercial, mixed use,
and residential development to occur in a manner that would maximize the open space preserved.
In an effort to provide a comparative analysis of the intensity of development allowed
under the proposed local law in relation to development permitted in the existing Commercial
zoning district, AECOM provided a short report entitled “Comparison of Development Capacity”
(the “Capacity Study”). (A copy of the three (3) page report is annexed as Exhibit A to the
FEAF.) The Capacity Study used three different build-out scenarios to test the relative impacts of
development authorized under existing zoning laws in relation to land development authorized
under the proposed new law. The study is hypothetical due to market forces and infrastructure
limitations noted above, but nevertheless allows the Town Board to assess the environmental
impacts associated with a decision to adopt the zoning amendments set forth in the proposed law.
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The Capacity Study noted:
•

In Scenario 1, that if development were to proceed on 448 acres of the property as
predominantly commercial development, the current zoning would allow
approximately 1.2 million square feet of commercial development and 40 dwelling
units, with 62 acres of the property devoted to parking.

•

Under Scenario 2, AECOM assumed a mix of commercial and residential
development under existing zoning laws, with 247 residential units and 362,358
square feet of commercial space, which would require approximately 20 acres to
be devoted to parking. Under Scenario 2, only 68 acres of the 448 acres would
remain as open space under current zoning laws.

•

Finally, in Scenario 3, AECOM performed a build-out scenario under the proposed
local law which is similar to Scenario 2. Scenario 3 would involve 369 residential
dwelling units and 387,218 s.f. of commercial space, which would require 20 acres
devoted to parking. In contrast to Scenario 2, however, Scenario 3 would preserve
137 acres of the 448 acres as open space. Further discussion of the comparative
study performed by AECOM is set forth in Exhibit A to the FEAF.

A mixed use development pattern limited to approximately 350,000 s.f. of commercial
space is more realistic for the Town. There is a relatively small population in New Scotland to
support commercial developments. For this reason, development of 1.2 million s.f. of commercial
space (Scenario 1) would be impracticable and unlikely. Comparative analysis of Scenario 2 and
Scenario 3, therefore, allows the Town Board to assess, in a conceptual fashion, the relative
environmental impacts of development under current zoning laws and under the proposed law.
Development of 350,000 s.f. of commercial space would represent a significant increase in the
amount of commercial development in the Town. Unless development patterns change markedly,
it is unlikely that the Town would see this level of commercial development in the next
decade. Nevertheless, by saving 137 acres of property as open space, the proposed local law would
achieve the goals expressed by residents and the Town’s comprehensive plan, and would ensure
that development does not adversely impact the Town’s character.
The Capacity Study also reveals that the current zoning laws permit intense commercial
development. A 1.2 million s.f. commercial development would cover an area almost as large as
Crossgates Mall in Guilderland, New York with buildings, and would require almost 65 acres of
land to be devoted to parking lots and related roadways. The visual and storm water impacts
associated with such a development would be substantial. Commercial development—especially
retail development—also generates more traffic impacts than residential development. Scenario
1, and the Capacity Study, therefore, demonstrates that: (1) the current law permits substantial
commercial developments to occur with very few regulatory controls, and (2) development can
occur without preserving large areas of open space. In contrast, the proposed local law is designed
to encourage development with less impacts and encourage developers to protect open space.
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Preservation of open space is not only a community character issue. Open space reduces
ground water and storm water impacts, protects habitat for wildlife, and buffers the visual impacts
of development.
Although the size cap law was intended to mitigate the level of commercial development
that could occur, the size cap law primarily targets “big box” retail establishments that are larger
than 50,000 s.f. The size cap law did not address other forms of commercial or residential
development. The new law continues the zoning controls associated with the size cap law in the
new Hamlet zoning district. In fact, buildings in: (A) the HD-C district cannot exceed 10,000 s.f.;
(B) the HD-E district cannot exceed 20,000 s.f.; and (C) the HD-D district cannot exceed 50,000
s.f.
Comparison of Permitted Uses:
In general terms, commercial uses that were permitted in the “Commercial” zoning district
are also permitted in one or more of the proposed subdistricts of the proposed “Hamlet”
district. Many of the commercial uses in the Hamlet district also require a special use permit. In
contrast to the Commercial zoning district, where all residential development required a special
use permit, residential development is permitted as of right—subject to site plan review—in the
HD-E and HD-D subdistricts. The local law allows dry cleaners in the HD-D district, but aside
from that there are few uses that are new uses in the proposed Hamlet district. Consequently, with
few exceptions the local law will not introduce new uses that were not permitted under existing
law, but all uses within the HD-D subdistrict will be subject to site plan review, and most
commercial uses will require a special use permit. As a result, case-by-case assessment and
regulation of uses will ensure that future development will not cause significant adverse
environmental impacts. The added regulation, site plan controls and open space requirements in
the local law will allow town planners and planning boards to prohibit uses, impose conditions, or
otherwise mitigate environmental impacts.
Clustering of Residential Development:
The Town’s existing zoning law permits “clustering” of subdivisions, but the cluster model
in the Zoning Law is outdated in relation to modern tastes and development patterns. The existing
Zoning Law—in the Commercial District—permits only large lot (e.g., 2 acres) single family
development, but residential development requires a special use permit in the Commercial
district. The large-lot pattern of residential development requires the developer to devote
approximately twenty-five percent (25%) of the land to roads and infrastructure (including storm
water detention basins). In contrast, the local law allows residential development to occur on
relatively small lots.
The compact design of residential development authorized by the proposed local law will
allow residential development to proceed without requiring large lot residential properties that
require long driveways, acres of land devoted to streets, and infrastructure improvements covering
large swaths of land that currently is undeveloped. The “hamlet” style of development has the
added benefit of allowing developers to deliver a similar number of residential units at lower
costs—because infrastructure costs are reduced when homes are closer together. The style of
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development has the benefit of creating an atmosphere where residents have the proximity to get
to know one another, and developers can afford to install sidewalks to promote a walkable
community. The style of development is consistent with the existing community character that
exists in the nearby Village of Voorheesville, and other hamlets within the Town.
Although the new Hamlet zoning regulations allow residential development to occur in a
compact area, the total number of residential units permitted under the proposed local law is
approximately the same as the existing laws. This is due, for the most part, to the open space
requirements of the proposed local law.
Development Patterns:
Under the existing zoning law, developments in the Commercial district have tended to be
on large parcels, set back from Route 85. The former New Salem Saab building, now owned by
Sabre, is one example of development style authorized by current zoning. The building has a long
driveway, is not easily accessible by pedestrians, and is not conducive to creating a shopping
district. Residential development in the own in the last 10 to 15 years also has followed a pattern
of traditional single family homes on relatively large lots, with large areas devoted to new public
roads and long private driveways. The proposed new law would allow compact residential
development to occur. Residential development and commercial development (for shopping and
eating) can be built in close proximity. The reduced front yard and side yard setbacks in the
proposed law are intended to facilitate this style of development. The intention is to promote the
development of mixed use properties where residents can walk to, or ride bicycles to, local stores,
coffee shops and restaurants and not rely on automobiles. As noted above, the compact style of
development is intended to preserve undeveloped land for open space and reduce automobile
traffic which can lead to climate change. In this way, the environmental impacts of development,
as compared to the existing zoning laws, are reduced.
Traffic Impacts:
Because there is no pending or proposed development plan to analyze in terms of traffic
impacts, the Town Board has reviewed this issue on a conceptual basis—with the aid of the
Capacity Study prepared by AECOM and other data. The Capacity Study shows that more
commercial and retail development is permitted—as of right—under the existing zoning laws than
is permitted under the proposed law. Based on prior studies reviewed by the Town and its
consultants, the Town recognizes that commercial and retail development has a far greater
potential impact on traffic than residential development. Scenario 1 of the Capacity Study
demonstrates the size (e.g., 1.2 million s.f.) of commercial development that is permitted under
current zoning. With just a two lane road (NYS Route 85) providing access from the East (thru
the historic Slingerlands neighborhood) and a two lane highway (NYS Route 85) to the West (from
the direction of Thatcher Park) and a two lane highway (NYS Route 85A) to the North, large scale
commercial development of the Hamlet Area under existing zoning would quickly use up existing
capacity on local roads, and result in negative traffic impacts. In contrast, a modest pace of
development—as envisaged by Scenario 3 of the Capacity Study—would have far few traffic
impacts.
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Moreover, because site plan review and special use permits are required for most
development projects in the new Hamlet zoning district, the Planning Board will have the zoning
controls needed to assess the impacts and require traffic studies as development proceeds. Those
planning tools are not universally required by the existing zoning law and, therefore, the planning
and zoning board may not always have the information they need to assess traffic impacts.
Currently, there is existing road capacity in the road network surrounding the Hamlet area
to accommodate development. One of the most recent studies of traffic was performed for the
NYS intersection of Route 85 and Route 85A to determine whether roundabout was indicated to
control traffic at the intersection. The State has determined that a roundabout is not needed at this
time. Another traffic study1 was done for the Kensington Woods subdivision project. The
Kensington project is located on nearby Hilton Road, and involves the construction of over 200
residential units and single family homes. The traffic studies revealed that none of the roadways
or nearby intersections are, or will be—when the Kensington project is complete—at a level of
service that would require long waits (e.g., a level of service of F) at intersections. The Kensington
Woods subdivision is currently under construction, the nearby Country Club Estates residential
project is nearing completion, and observations of traffic patterns indicate that there is sufficient
capacity to accommodate additional development in the Hamlet area without significant adverse
impacts on traffic and transportation. Nevertheless, the Town’s consultants recognized that future
development will require review of this issue and assessment of impacts.
In terms of transportation, the Town and its consultants also have recognized the
importance of the nearby Albany County Rail Trail, which runs adjacent to the undeveloped
properties in the Hamlet area, including the old Bender Melon farm. The rail trail is currently in
the process of being paved by the County. The rail trail has been recognized as a significant travel
corridor by County planners, and the proposed regulations provide concept plans and incentives
for additional connections to the trail. Because the trail provides direct access to the Village of
Voorheesville, Delmar, and the City of Albany, planners have encouraged development that takes
this resource into consideration. Use of the trail has the potential for reducing the number of
vehicle trips on nearby roadways, and reduction of traffic impacts.
In the end, future development proposals will require traffic analysis and evaluation, and
appropriate mitigation measures.

The study for the Kensington Woods project was dated July 12, 2007 and revised on September 12, 2008. It was
prepared by Lansing Engineering PC and Creighton Manning Engineering, LLP. There have been no significant
developments since then that would impact traffic. The study evaluated traffic increases anticipated for the Kensington
Woods project on roadways in the Hamlet area.
1
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Community Information:
Data collected in recent years indicates that population levels in the last ten years have
remained relatively constant, with only marginal increases. The census data shows the following
for the period 1980-2010:
Town of New Scotland
Village of Voorheesville

1980
8,976
3,320

1990
9,139
3,225

2000
8,626
2,705

2010
8,648
2,789

Between 2000 and 2010 the population increased by 1%. Based on recent development
patterns, the population has not grown in a material sense. Many of the limitations on development
discussed above have influenced the slow rate of growth. Consequently, there is no reason to
predict that population levels, and attendant development, will increase significantly in the next
ten years.
Public Services:
Police protection in the Town is provided by the Albany County Sheriff, which is
supplemented by patrols of State Troopers on nearby State roads. The Town does not have its own
police force. Absent a significant increase in the rate of development there is no indication that
the demands of police protection will increase significantly as a result of the proposed local law
and the level of development anticipated under build-out scenarios.
Ambulance and EMS/EMT protection in the Hamlet area is provided by a combination of
volunteer services (now the Delmar EMT, formerly the Voorheesville Area Ambulance
Association) and the County Sheriff’s department. No significant demands are anticipated to be
placed on the emergency services as a result of the proposed local law.
Fire protection is provided by the New Salem Fire Department, which is within the Hamlet
Area. The fire department is in the process of upgrading its facilities, and has an application
pending with the Town Planning Board for a new fire house. No significant demands are
anticipated to be placed on the fire department as a result of the proposed local law.
Schools:
The Hamlet area is located in the Voorheesville School District. Approximate enrollment
numbers for the period 2015 to 2018 are as follows:
2015-16
2016-17
2017-18
2018-19

1,161
1,191
1,186
1,170 projected
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The school is embarking on a Capital Project campaign ($7.7M) to update/improve
building conditions. The Capital Project is on the ballot for May 15, 2018. The improvements to
the school’s physical plant is not associated with enrollment changes.
There is sufficient capacity in the school district to accommodate additional residential
development. This issue was analyzed in connection with the approval of the Kensington Woods
residential subdivision. Any future large scale residential development, however, would require
additional evaluation of this issue in light of development at Kensington Woods and Country Club
Estates.
Land Use:
The Town is currently in the process of updating its comprehensive plan, and has hired the
engineering and consulting firm of Barton & Loguidice to assist with the process. It is anticipated
that a draft comprehensive plan prepared by the committee charged with updating the plan will be
referred to the Town Board in the next six months. The Town Board is aware of the draft plan,
and the work of the Committee to compile data regarding land uses and development patterns in
the Town.
As in the past, large areas of the town remain in agricultural production and open fields
and forest. With the exception of the Kensington Woods residential project and smaller residential
projects on Route 85A, the pace of residential and commercial development has remained
relatively constant –with the exception of the time period associated with the recession that began
in 2007-08. The relatively low number of building permit applications, variance requests, and
applications for commercial development projects in the last ten years is indicative of a community
that is not experiencing major land-use conflicts and changes, and no new significant pressures on
growth or development is anticipated in the near term.
Public Utilities:
As noted above, the Hamlet Area –with minor exceptions—is not serviced by municipal
water. The Town Board recently approved an extension of the Heldervale Water District for two
projects in the vicinity of the Hamlet area/study area: the Kay commercial/restaurant project and
the Olsen self-storage project. Other properties served by public water are the Stewart’s
convenience store and the Robinson’s Hardware store. A small number of residential properties
also have access to Bethlehem’s public water service because of proximity to the water main and
other historical reasons. However, the vast majority of the land within the Hamlet study area is
not serviced by public water, and any extension of the water district—using water supplied by
Bethlehem—would require the approval of the Town Board of New Scotland and the consent of
the Town of Bethlehem.
As noted above, there is no public sewer in the Hamlet study area. Any extension of the
sewer district would require the consent of the Town of Bethlehem and approval of the New
Scotland Town Board. A significant extension of the sewer line, and upgrade of related systems,
would be needed to service the Hamlet study area.
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Major electric service utility lines run along Route 85 in the Hamlet study area. A large
scale development would need to assess the capacity of existing lines to accommodate
development.
Recreational Areas:
The FEAF (page 3, C.4.d) lists the public parks that service the Hamlet area. The Town
added a new park, the Hilton Park, near the Hamlet study area in 2016-17 thru the acquisition of a
14 acre parcel. The Hilton Park is adjacent to the Hamlet study area on Route 85A and Hilton
Road. The Park, when completed, will provide access to the Albany County Rail Trail, and other
recreational opportunities.
The Swift Road Park is approximately 2 miles from the Hamlet study area. The Swift Road
Park includes baseball/softball fields, tennis courts, soccer fields, and other amenities for
recreation.
To the West of the Hamlet Area is the John Boyd Thatcher State Park that provides hiking,
rock climbing, mountain biking, and other recreation opportunities, including ball fields, picnic
areas and public pavilions. The Park is in relatively close proximity to the Hamlet area.
Significant Natural Communities:
The results of the NYSDEC Environmental Resource Mapper are discussed in, and
attached to, the FEAF. No designated significant natural resource communities were identified
through the mapping process.
Large areas of the Hamlet Study Area remain as open fields, and some of the fields have
been in agricultural production in recent years. Other fields are in transition and have not been
cultivated in recent years. Before any development can occur on the fields that dominate the
“Commercial” zoning district, an applicant would need to do an environmental assessment to
investigate for wetlands and natural resources that may require protection.
Endangered or Threatened Species:
As noted in the FEAF, no such species were identified in the Mapper process. Again,
additional study and analysis of this topic would be needed in the event of a concrete development
proposal in the Hamlet Area.
Opportunities for Hunting, Trapping, Fishing or Shell Fishing:
Due to the abundant agricultural and undeveloped land in the Hamlet area, opportunities
exist for hunting and trapping on certain lands in the study area. However, the land available for
hunting and trapping is in private ownership and subject to permission by the landowner. No
fishing opportunities exist.
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Presence of Registered National Natural Landmarks:
There are no registered National Natural Landmarks in the Town or the Hamlet area.
Presence of Critical Environmental Areas:
According to the NYSDEC website, there are no designated Critical Environmental Areas
in the Hamlet area.
Presence of Locations on the State or National Register of Historic Places:
Nearby the Hamlet area, there is a historic cemetery and church. Within the Hamlet area
is land that is the site of the Bender-Mellon Farm, but the site is not protected by any existing
national or state registration.
Presence of Officially Designated Scenic or Aesthetic Resource:
There are no officially designated scenic or aesthetic resources in the Hamlet area or nearby
parts of the Town.
Unique Geological Features:
There are no unique geological features in the Hamlet study area.

15

FULL ENVIRONMENTAL ASSESSMENT FORM
ADDITIONAL INFORMATION
Re: Proposed Local Law F of 2017 – Hamlet Zoning Law
Name of Action:
A Local Law amending the Town of New Scotland Zoning Map, creating the New Scotland
Hamlet zoning district, and amending the Town Zoning Law.
SEQRA Status:
Type I
Brief Explanation:
The Full Environmental Assessment Form (FEAF) at section C.1. (page 2 of 13) asks if
legislative adoption, or amendment, of a plan, local law, ordinance, rule or regulation is the only
approval which must be granted to enable the proposed action to proceed. In this matter, entitled
“A Local Law amending the Town of New Scotland Zoning Map, creating the New Scotland
Hamlet zoning district, and amending the Town Zoning Law,” the answer to this question is: Yes.
No other approval must be granted to adopt the local law. In that circumstance the Long
Environmental Assessment Form (“LEAF”) directs that only sections C, F and G of the LEAF
must be completed. Because the adoption of a zoning law is not a specific project, it is not
necessary to complete LEAF sections D and E. (See NYSDEC Publication: LEAF Workbook
discussing Question C1. To provide additional information, this supplement, and the AECOM
analysis entitled “Comparison of Development Capacity,” which is attached to the FEAF, are
provided in response to LEAF section F—which allows for the submission of additional
information regarding the Action.)
Description of Action:
The action is consideration and adoption of proposed Local Law F of 2017 entitled: “A
Local Law amending the Town of New Scotland Zoning Map, creating the New Scotland Hamlet
zoning district, and amending the Town Zoning Law.”
The proposed law is designed to rezone: 1) approximately 455 acres of land on NYS Routes
85 and 85A in the Town which is currently zoned “Commercial,” (2) approximately 70 acres of
nearby land zoned “Residential Agriculture;” and (3) 24 acres of nearby land currently zoned
“Residential Hamlet.” All the land is being rezoned to a newly created “Hamlet” zoning district.
The Hamlet zoning district includes three (3) subdistricts/classifications:
A.
B.
C.

Hamlet Center (“HD-C”)
Hamlet Expansion (“HD-E”)
Hamlet Development Area (“HD-D”)

Accordingly, the Local Law amends the Town’s zoning map to reflect these changes.
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The Local Law provides an integrated zoning law to regulate the uses within the new
Hamlet zoning district, and includes new definitions. The Local Law provides that all uses within
the new “Hamlet Development District” shall be subject to site plan review. Finally, the Local
Law provides a new section of the zoning law to regulate, and permit, electric vehicle charging
stations.
Background and Purpose:
The proposed Local Law is the product of a long process, and represents the culmination of the
Town’s efforts to update the Town’s Zoning Law and comprehensive plan with respect to an area
that is primarily zoned commercial. In 2008, the Town Board recognized that the existing zoning
for the Commercial district along NYS Route 85 and the intersection of NYS Route 85A would
allow a shopping center as large as 750,000 square feet. Starting in 2008, residents expressed
concerns to the Town Board that such large-scale development would have a significant impact on
the community character of the Town, and would present challenges with respect to the capacity
of existing roadways and infrastructure to handle traffic associated with retail and commercial
development on that scale.
In 2008, the Town Board of the Town of New Scotland imposed a moratorium on
commercial development in the Commercial zoning district. After the moratorium was imposed,
the Town Board appointed a committee to develop recommendations for changes to the Town’s
zoning law. In late 2008, the Town Board received a report from the committee concerning shortterm and long-term recommendations for zoning law amendments. The report recommended that
the Town preserve the community character of the land comprising the Commercial zoning district
near the intersections of NYS Route 85 and 85A. The area in question was referred to in the
Town’s comprehensive plan as the “New Scotland Hamlet” area.
In 2010, the Town received a grant from the Capital District Transportation Committee
(“CDTC”) to hire a professional planning consultant, Behan Planning & Design (“Behan”). The
Town appointed a Study Advisory Committee (“SAC”) to work with the planner and develop a
concept master plan design for the Hamlet “study area” of New Scotland. The study area included
the Commercial district and areas in the immediate vicinity of the lands classified “Commercial.”
The SAC Committee compiled a list of existing conditions in the study area that limit the potential
for intense development of the Hamlet area. It noted that the availability of municipal sewer and
public water is limited or non-existent, and soil conditions for drainage are poor in many areas.
The study also noted that the area is serviced by two-lane roads. In 2011, the SAC Committee held
public workshop meetings for the purpose of (1) designing a master plan/concept plan for the
Hamlet area; (2) developing recommended zoning law amendments to implement the concept
plan; and (3) providing recommended design guidelines for the Hamlet area.
In 2012, the SAC Committee completed its work, and presented a “Hamlet Master Plan”
Report dated July, 2012. The report was prepared by Behan. The report recommended that the
Hamlet area be rezoned to encourage mixed use development in a hamlet center. It found that the
commercial district should be rezoned in a manner that would encourage the preservation of open
space, and encourage residential development on smaller lots. The concept was to promote a
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walkable community, links to the rail trail, and development of a town center with local shops.
The SAC Committee Report recommended that there be overlay districts with a town center.
In 2012, the Town adopted Local Law No. 2 of 2012, which is entitled “A local law limiting
the scale of retail development in the Town.” The law is sometimes referred to as the “size cap
law.” That law prohibits development of buildings or structures for retail uses that exceed 50,000
square feet of “gross leasable area.” The “size cap law” was intended to prevent development of
the Commercial zoning district in the Hamlet area at a scale, and in a style, that is sometimes
referred to as a “big box” shopping centers.
In the spring of 2015, a study advisory committee was set up to formulate zoning
recommendations for the hamlet area. After public meetings, and two public presentations at the
high school, the study advisory committee, prepared a draft plan and referred it to the Town
planning and zoning boards for comment. The study advisory committee’s work also was shared
with the Town Board.
In 2016, the Town received a grant to complete the planning work for the proposed Hamlet
area that was outlined in the Behan Master Plan Report. To complete the work, the Town Board
appointed a formal advisory committee (the “Committee”). The Committee was comprised of:
(A) two Town Board members, (B) two members of the Planning Board, and (C) two members of
the Zoning Board of Appeals. The Town hired a professional planning consultant, AECOM, to
assist with the project. In 2016 and 2017, the Committee held a series of public work shop
meetings and hearings to gather public input and comment regarding zoning and planning issues
for the New Scotland Hamlet area. In 2017, the Town conducted a town-wide survey of residents
regarding zoning and development issues in the Town.
In early 2017, the Committee completed a draft Report that included proposed zoning
amendments and design guidelines for the Hamlet zoning district. The Committee recommended
that the Town Board re-zone the area that was previously zoned “Commercial,” and certain nearby
lands, to a new zoning district, designated the “Hamlet” zoning district. In 2017, the Committee’s
Report was referred to the Town Planning Board for comment. After receiving comments and
recommendations, the Committee amended the draft regulations. The revised draft regulations
were then formally presented to the Town Board.
The Town Board then held: (1) a public hearing regarding the draft regulations for the
Hamlet zoning district, and (2) a work shop meeting to hear comments from landowners and
businesses. After receiving comments, the Town Board made further revisions to the proposed
local law in light of public comments received during the hearing process and meetings with
landowners. The revised local law was then referred to the County Planning Board for a second
time, and a second public hearing was scheduled for May 9, 2018.
The purpose of the zoning amendments and the Hamlet District, as explained in Section
190-111(A) of the proposed new law, is to provide standards that will preserve the physical beauty
of the Town of New Scotland and promote the Town’s small-town character. The regulations are
designed to allow mixed-use development in a walkable community setting. The proposed local
law and zoning amendments are consistent with the Town’s Comprehensive Plan and the findings
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of: a) the SAC Committee, b) the Hamlet Master Plan Report, dated July, 2012, and c) the AECOM
Report. The Local Law is consistent with comments received from residents of the Town during
numerous public hearings, meetings and workshops held during the period commencing in 2012
and continuing through April, 2018. One of the major goals of the proposed local law is to permit
development while creating incentives to protect open space and preserve the Town’s character.
The environmental features of the proposed local law include the following. The proposed
law:

•

allows smaller lots, and cluster zoning is encouraged to reduce sprawl and
carbon footprints

•

preserves open space and rural character

•

creates a walkable community

•

requires sidewalks

•

requires bike lanes that link to parks and the Rail Trail

•

creates a mixed use hamlet

•

encourages development patterns for residents to live where they work and
shop (less driving)

•

requires electric charging stations in commercial lots

•

protects viewsheds and natural topography

•

requires development of parks accompanying housing

•

allows agricultural use

•

protects wetlands, streams, and ponds

•

encourages passive solar to be incorporated in construction

•

preserves forest areas

•

encourages road design and standards that promotes access and
interconnections to decrease driving distances
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Environmental Considerations:
•

The proposed law includes design criteria and objectives for open spaces
and parks. The objectives are intended to guide developers and the planning
board to include “public greens,” greenways, and connected public and
private spaces.

•

The proposed law introduces new regulations designed to promote
conservation easements in connection with new development. Because the
proposed law has features designed to preserve open space, it also includes
incentives for landowners and developers to create conservation easements
on the open space, and allow access to the public.

•

The proposed law includes regulations designed to provide additional
protections to streams, ponds, and wetlands. Although there are federal and
state regulations in place to protect these natural resources, the proposed
law introduces local controls and protections during the review process of
any future developments.

•

The proposed law encourages designs that will take advantage of solar
electric generation. The Town recently enacted a Local Law to authorize
and regulate solar energy generating systems, including “small scale”
residential use of solar. The proposed law continues with this trend, but
large scale solar projects are not permitted in the Hamlet area.

•

The proposed law includes detailed regulations to guide the planning
process in relation to landscaping, screening and preservation of natural
features. These planning tools are designed to protect the environment and
are not currently included in existing zoning laws for the Commercial
district.

•

The proposed law includes guidelines for architectural design. The
regulations are intended to preserve and enhance the Town’s community
character as development proceeds.

•

The proposed law includes regulations regarding the size, shape, and style
of signs permitted in the Hamlet area. The Town recently enacted a new
sign law to regulate signs on a Town-wide basis. The regulations in the
proposed law build on those regulations, with the goal of protecting and
enhancing the Town’s community character. The proposed regulations are
more detailed and restrictive then existing sign regulations in the
Commercial zoning district.

•

The proposed law carves out areas that cannot be considered in the open
space calculation for future developments. For example, stormwater
management facilities (or “detention basins”) cannot be included in the
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calculation of designated open space. Land considered unbuildable,
including streams, wetlands, and areas with slopes in excess of 17% cannot
be considered in the calculation. These regulations are intended to ensure
there is adequate open space in the Town for future generations, and to
protect the Town’s unique character. The regulations also provide that open
spaces should be preserved in a natural state, which should minimize
environmental impacts of development.
•

The proposed law includes new regulations to promote the construction of
sidewalks in the new Hamlet area. Sidewalks facilitate a “walkable”
community, and tend to encourage pedestrian use. The design standards in
the proposed law are intended to maximize the benefits of including
sidewalks in new developments. Regulations are included for street design
to ensure integrated design with sidewalks and bike paths.

•

The proposed law includes new regulations for electric vehicle recharging
stations. Such stations are required for new commercial development. The
regulations are intended to facilitate the use of electric vehicles within the
Town. The Town recently installed a charging station at Town Hall, and
recognized that new regulations for charging stations would promote the
use of electric vehicles.
Limitations on Development
Within The Hamlet Area:

The Town of New Scotland does not have a waste water treatment plant. Limited areas of
the Town are serviced by: (A) the Village of Voorheesville sewage treatment plant; and (B) the
Town of Bethlehem sewage treatment plant; and (C) private sewage treatment plants (e.g.,
Kensington Woods Sewer District). A major extension of the Town of Bethlehem sewer line that
services properties on Route 85 would be required to service future development of the proposed
Hamlet area or a developer would need to build a private sewage plant similar to the one installed
for the Kensington Woods development. The Town of New Scotland’s inter-municipal agreement
with the Town of Bethlehem requires Bethlehem’s consent to expand the area serviced by
Bethlehem’s infrastructure. Development potential in the area, therefore, is limited by the capacity
of existing sewer lines, the need for inter-municipal cooperation, and other infrastructure
limitations.
The Town of New Scotland also relies on the Town of Bethlehem to supply public water
to residential and commercial properties in this part of the Town. Any expansion or extension of
the water district requires approval of the Town of Bethlehem pursuant to an inter-municipal
agreement. As with the sewer service, expansion of commercial and residential development has
been, and continues to be, limited by existing infrastructure.
In the past, development of the lands zoned “Commercial,” and other lands in the proposed
Hamlet zoning district, have been impacted by the fact that there is limited ground water available
in the area, and the soils do not drain well for on-site septic systems.
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These factors, and the relatively small population of the Town of New Scotland,
historically have contributed to the relatively modest pace of development in the Town in
comparison to nearby communities (e.g., Bethlehem, Guilderland, and Colonie).
Due, in part, to natural constraints on development and the absence of public water and
sewer in the “Hamlet” area, the Town has retained a rural character.
Absent a major public or private investment in sewer and water infrastructure, and the
cooperation of neighboring towns, these constraints on development will likely continue in the
near term.
The consultants who assisted the committees during the process of formulating the local
law, and the committee members who served on the committees that produced the Behan report
were cognizant of these limitations on development. The reports noted that significant
infrastructure improvements would be needed for certain development concepts to be realized.
The planning process proceeded with the express recognition that large-scale development in the
Hamlet study area would not occur until planning of infrastructure improvements was completed,
and funding sources for the improvements were identified.
Nevertheless, the Town has undertaken to study the proposed environmental and
community character impacts associates with future development that would be authorized under
the proposed new Hamlet zoning law. One of the tools the Town used was a “build-out capacity”
analysis that AECOM prepared.
Community Character–
Build-Out Capacity Analysis:
The Town of New Scotland has retained large areas of open space and agricultural land,
and it is this open space that contributes to the character of the community. During comment
periods, residents expressed their desire to ensure that whatever development occurs in the study
area should be sensitive to protecting the existing community character, protecting natural
resources, and preserving as much open space as possible while allowing development to
occur. One of the primary goals of the local law, therefore, is to allow commercial, mixed use,
and residential development to occur in a manner that would maximize the open space preserved.
In an effort to provide a comparative analysis of the intensity of development allowed
under the proposed local law in relation to development permitted in the existing Commercial
zoning district, AECOM provided a short report entitled “Comparison of Development Capacity”
(the “Capacity Study”). (A copy of the three (3) page report is annexed as Exhibit A to the
FEAF.) The Capacity Study used three different build-out scenarios to test the relative impacts of
development authorized under existing zoning laws in relation to land development authorized
under the proposed new law. The study is hypothetical due to market forces and infrastructure
limitations noted above, but nevertheless allows the Town Board to assess the environmental
impacts associated with a decision to adopt the zoning amendments set forth in the proposed law.
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The Capacity Study noted:
•

In Scenario 1, that if development were to proceed on 448 acres of the property as
predominantly commercial development, the current zoning would allow
approximately 1.2 million square feet of commercial development and 40 dwelling
units, with 62 acres of the property devoted to parking.

•

Under Scenario 2, AECOM assumed a mix of commercial and residential
development under existing zoning laws, with 247 residential units and 362,358
square feet of commercial space, which would require approximately 20 acres to
be devoted to parking. Under Scenario 2, only 68 acres of the 448 acres would
remain as open space under current zoning laws.

•

Finally, in Scenario 3, AECOM performed a build-out scenario under the proposed
local law which is similar to Scenario 2. Scenario 3 would involve 369 residential
dwelling units and 387,218 s.f. of commercial space, which would require 20 acres
devoted to parking. In contrast to Scenario 2, however, Scenario 3 would preserve
137 acres of the 448 acres as open space. Further discussion of the comparative
study performed by AECOM is set forth in Exhibit A to the FEAF.

A mixed use development pattern limited to approximately 350,000 s.f. of commercial
space is more realistic for the Town. There is a relatively small population in New Scotland to
support commercial developments. For this reason, development of 1.2 million s.f. of commercial
space (Scenario 1) would be impracticable and unlikely. Comparative analysis of Scenario 2 and
Scenario 3, therefore, allows the Town Board to assess, in a conceptual fashion, the relative
environmental impacts of development under current zoning laws and under the proposed law.
Development of 350,000 s.f. of commercial space would represent a significant increase in the
amount of commercial development in the Town. Unless development patterns change markedly,
it is unlikely that the Town would see this level of commercial development in the next
decade. Nevertheless, by saving 137 acres of property as open space, the proposed local law would
achieve the goals expressed by residents and the Town’s comprehensive plan, and would ensure
that development does not adversely impact the Town’s character.
The Capacity Study also reveals that the current zoning laws permit intense commercial
development. A 1.2 million s.f. commercial development would cover an area almost as large as
Crossgates Mall in Guilderland, New York with buildings, and would require almost 65 acres of
land to be devoted to parking lots and related roadways. The visual and storm water impacts
associated with such a development would be substantial. Commercial development—especially
retail development—also generates more traffic impacts than residential development. Scenario
1, and the Capacity Study, therefore, demonstrates that: (1) the current law permits substantial
commercial developments to occur with very few regulatory controls, and (2) development can
occur without preserving large areas of open space. In contrast, the proposed local law is designed
to encourage development with less impacts and encourage developers to protect open space.
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Preservation of open space is not only a community character issue. Open space reduces
ground water and storm water impacts, protects habitat for wildlife, and buffers the visual impacts
of development.
Although the size cap law was intended to mitigate the level of commercial development
that could occur, the size cap law primarily targets “big box” retail establishments that are larger
than 50,000 s.f. The size cap law did not address other forms of commercial or residential
development. The new law continues the zoning controls associated with the size cap law in the
new Hamlet zoning district. In fact, buildings in: (A) the HD-C district cannot exceed 10,000 s.f.;
(B) the HD-E district cannot exceed 20,000 s.f.; and (C) the HD-D district cannot exceed 50,000
s.f.
Comparison of Permitted Uses:
In general terms, commercial uses that were permitted in the “Commercial” zoning district
are also permitted in one or more of the proposed subdistricts of the proposed “Hamlet”
district. Many of the commercial uses in the Hamlet district also require a special use permit. In
contrast to the Commercial zoning district, where all residential development required a special
use permit, residential development is permitted as of right—subject to site plan review—in the
HD-E and HD-D subdistricts. The local law allows dry cleaners in the HD-D district, but aside
from that there are few uses that are new uses in the proposed Hamlet district. Consequently, with
few exceptions the local law will not introduce new uses that were not permitted under existing
law, but all uses within the HD-D subdistrict will be subject to site plan review, and most
commercial uses will require a special use permit. As a result, case-by-case assessment and
regulation of uses will ensure that future development will not cause significant adverse
environmental impacts. The added regulation, site plan controls and open space requirements in
the local law will allow town planners and planning boards to prohibit uses, impose conditions, or
otherwise mitigate environmental impacts.
Clustering of Residential Development:
The Town’s existing zoning law permits “clustering” of subdivisions, but the cluster model
in the Zoning Law is outdated in relation to modern tastes and development patterns. The existing
Zoning Law—in the Commercial District—permits only large lot (e.g., 2 acres) single family
development, but residential development requires a special use permit in the Commercial
district. The large-lot pattern of residential development requires the developer to devote
approximately twenty-five percent (25%) of the land to roads and infrastructure (including storm
water detention basins). In contrast, the local law allows residential development to occur on
relatively small lots.
The compact design of residential development authorized by the proposed local law will
allow residential development to proceed without requiring large lot residential properties that
require long driveways, acres of land devoted to streets, and infrastructure improvements covering
large swaths of land that currently is undeveloped. The “hamlet” style of development has the
added benefit of allowing developers to deliver a similar number of residential units at lower
costs—because infrastructure costs are reduced when homes are closer together. The style of
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development has the benefit of creating an atmosphere where residents have the proximity to get
to know one another, and developers can afford to install sidewalks to promote a walkable
community. The style of development is consistent with the existing community character that
exists in the nearby Village of Voorheesville, and other hamlets within the Town.
Although the new Hamlet zoning regulations allow residential development to occur in a
compact area, the total number of residential units permitted under the proposed local law is
approximately the same as the existing laws. This is due, for the most part, to the open space
requirements of the proposed local law.
Development Patterns:
Under the existing zoning law, developments in the Commercial district have tended to be
on large parcels, set back from Route 85. The former New Salem Saab building, now owned by
Sabre, is one example of development style authorized by current zoning. The building has a long
driveway, is not easily accessible by pedestrians, and is not conducive to creating a shopping
district. Residential development in the own in the last 10 to 15 years also has followed a pattern
of traditional single family homes on relatively large lots, with large areas devoted to new public
roads and long private driveways. The proposed new law would allow compact residential
development to occur. Residential development and commercial development (for shopping and
eating) can be built in close proximity. The reduced front yard and side yard setbacks in the
proposed law are intended to facilitate this style of development. The intention is to promote the
development of mixed use properties where residents can walk to, or ride bicycles to, local stores,
coffee shops and restaurants and not rely on automobiles. As noted above, the compact style of
development is intended to preserve undeveloped land for open space and reduce automobile
traffic which can lead to climate change. In this way, the environmental impacts of development,
as compared to the existing zoning laws, are reduced.
Traffic Impacts:
Because there is no pending or proposed development plan to analyze in terms of traffic
impacts, the Town Board has reviewed this issue on a conceptual basis—with the aid of the
Capacity Study prepared by AECOM and other data. The Capacity Study shows that more
commercial and retail development is permitted—as of right—under the existing zoning laws than
is permitted under the proposed law. Based on prior studies reviewed by the Town and its
consultants, the Town recognizes that commercial and retail development has a far greater
potential impact on traffic than residential development. Scenario 1 of the Capacity Study
demonstrates the size (e.g., 1.2 million s.f.) of commercial development that is permitted under
current zoning. With just a two lane road (NYS Route 85) providing access from the East (thru
the historic Slingerlands neighborhood) and a two lane highway (NYS Route 85) to the West (from
the direction of Thatcher Park) and a two lane highway (NYS Route 85A) to the North, large scale
commercial development of the Hamlet Area under existing zoning would quickly use up existing
capacity on local roads, and result in negative traffic impacts. In contrast, a modest pace of
development—as envisaged by Scenario 3 of the Capacity Study—would have far few traffic
impacts.
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Moreover, because site plan review and special use permits are required for most
development projects in the new Hamlet zoning district, the Planning Board will have the zoning
controls needed to assess the impacts and require traffic studies as development proceeds. Those
planning tools are not universally required by the existing zoning law and, therefore, the planning
and zoning board may not always have the information they need to assess traffic impacts.
Currently, there is existing road capacity in the road network surrounding the Hamlet area
to accommodate development. One of the most recent studies of traffic was performed for the
NYS intersection of Route 85 and Route 85A to determine whether roundabout was indicated to
control traffic at the intersection. The State has determined that a roundabout is not needed at this
time. Another traffic study1 was done for the Kensington Woods subdivision project. The
Kensington project is located on nearby Hilton Road, and involves the construction of over 200
residential units and single family homes. The traffic studies revealed that none of the roadways
or nearby intersections are, or will be—when the Kensington project is complete—at a level of
service that would require long waits (e.g., a level of service of F) at intersections. The Kensington
Woods subdivision is currently under construction, the nearby Country Club Estates residential
project is nearing completion, and observations of traffic patterns indicate that there is sufficient
capacity to accommodate additional development in the Hamlet area without significant adverse
impacts on traffic and transportation. Nevertheless, the Town’s consultants recognized that future
development will require review of this issue and assessment of impacts.
In terms of transportation, the Town and its consultants also have recognized the
importance of the nearby Albany County Rail Trail, which runs adjacent to the undeveloped
properties in the Hamlet area, including the old Bender Melon farm. The rail trail is currently in
the process of being paved by the County. The rail trail has been recognized as a significant travel
corridor by County planners, and the proposed regulations provide concept plans and incentives
for additional connections to the trail. Because the trail provides direct access to the Village of
Voorheesville, Delmar, and the City of Albany, planners have encouraged development that takes
this resource into consideration. Use of the trail has the potential for reducing the number of
vehicle trips on nearby roadways, and reduction of traffic impacts.
In the end, future development proposals will require traffic analysis and evaluation, and
appropriate mitigation measures.

1

The study for the Kensington Woods project was dated July 12, 2007 and revised on September 12, 2008. It was
prepared by Lansing Engineering PC and Creighton Manning Engineering, LLP. There have been no significant
developments since then that would impact traffic. The study evaluated traffic increases anticipated for the Kensington
Woods project on roadways in the Hamlet area.

11

Community Information:
Data collected in recent years indicates that population levels in the last ten years have
remained relatively constant, with only marginal increases. The census data shows the following
for the period 1980-2010:

Town of New Scotland
Village of Voorheesville

1980
8,976
3,320

1990
9,139
3,225

2000
8,626
2,705

2010
8,648
2,789

Between 2000 and 2010 the population increased by 1%. Based on recent development
patterns, the population has not grown in a material sense. Many of the limitations on development
discussed above have influenced the slow rate of growth. Consequently, there is no reason to
predict that population levels, and attendant development, will increase significantly in the next
ten years.
Public Services:
Police protection in the Town is provided by the Albany County Sheriff, which is
supplemented by patrols of State Troopers on nearby State roads. The Town does not have its own
police force. Absent a significant increase in the rate of development there is no indication that
the demands of police protection will increase significantly as a result of the proposed local law
and the level of development anticipated under build-out scenarios.
Ambulance and EMS/EMT protection in the Hamlet area is provided by a combination of
volunteer services (now the Delmar EMT, formerly the Voorheesville Area Ambulance
Association) and the County Sheriff’s department. No significant demands are anticipated to be
placed on the emergency services as a result of the proposed local law.
Fire protection is provided by the New Salem Fire Department, which is within the Hamlet
Area. The fire department is in the process of upgrading its facilities, and has an application
pending with the Town Planning Board for a new fire house. No significant demands are
anticipated to be placed on the fire department as a result of the proposed local law.
Schools:
The Hamlet area is located in the Voorheesville School District. Approximate enrollment
numbers for the period 2015 to 2018 are as follows:
2015-16
2016-17
2017-18
2018-19

1,161
1,191
1,186
1,170 projected
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The school is embarking on a Capital Project campaign ($7.7M) to update/improve
building conditions. The Capital Project is on the ballot for May 15, 2018. The improvements to
the school’s physical plant is not associated with enrollment changes.
There is sufficient capacity in the school district to accommodate additional residential
development. This issue was analyzed in connection with the approval of the Kensington Woods
residential subdivision. Any future large scale residential development, however, would require
additional evaluation of this issue in light of development at Kensington Woods and Country Club
Estates.
Land Use:
The Town is currently in the process of updating its comprehensive plan, and has hired the
engineering and consulting firm of Barton & Loguidice to assist with the process. It is anticipated
that a draft comprehensive plan prepared by the committee charged with updating the plan will be
referred to the Town Board in the next six months. The Town Board is aware of the draft plan,
and the work of the Committee to compile data regarding land uses and development patterns in
the Town.
As in the past, large areas of the town remain in agricultural production and open fields
and forest. With the exception of the Kensington Woods residential project and smaller residential
projects on Route 85A, the pace of residential and commercial development has remained
relatively constant –with the exception of the time period associated with the recession that began
in 2007-08. The relatively low number of building permit applications, variance requests, and
applications for commercial development projects in the last ten years is indicative of a community
that is not experiencing major land-use conflicts and changes, and no new significant pressures on
growth or development is anticipated in the near term.
Public Utilities:
As noted above, the Hamlet Area –with minor exceptions—is not serviced by municipal
water. The Town Board recently approved an extension of the Heldervale Water District for two
projects in the vicinity of the Hamlet area/study area: the Kay commercial/restaurant project and
the Olsen self-storage project. Other properties served by public water are the Stewart’s
convenience store and the Robinson’s Hardware store. A small number of residential properties
also have access to Bethlehem’s public water service because of proximity to the water main and
other historical reasons. However, the vast majority of the land within the Hamlet study area is
not serviced by public water, and any extension of the water district—using water supplied by
Bethlehem—would require the approval of the Town Board of New Scotland and the consent of
the Town of Bethlehem.
As noted above, there is no public sewer in the Hamlet study area. Any extension of the
sewer district would require the consent of the Town of Bethlehem and approval of the New
Scotland Town Board. A significant extension of the sewer line, and upgrade of related systems,
would be needed to service the Hamlet study area.
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Major electric service utility lines run along Route 85 in the Hamlet study area. A large
scale development would need to assess the capacity of existing lines to accommodate
development.
Recreational Areas:
The FEAF (page 3, C.4.d) lists the public parks that service the Hamlet area. The Town
added a new park, the Hilton Park, near the Hamlet study area in 2016-17 thru the acquisition of a
14 acre parcel. The Hilton Park is adjacent to the Hamlet study area on Route 85A and Hilton
Road. The Park, when completed, will provide access to the Albany County Rail Trail, and other
recreational opportunities.
The Swift Road Park is approximately 2 miles from the Hamlet study area. The Swift Road
Park includes baseball/softball fields, tennis courts, soccer fields, and other amenities for
recreation.
To the West of the Hamlet Area is the John Boyd Thatcher State Park that provides hiking,
rock climbing, mountain biking, and other recreation opportunities, including ball fields, picnic
areas and public pavilions. The Park is in relatively close proximity to the Hamlet area.
Significant Natural Communities:
The results of the NYSDEC Environmental Resource Mapper are discussed in, and
attached to, the FEAF. No designated significant natural resource communities were identified
through the mapping process.
Large areas of the Hamlet Study Area remain as open fields, and some of the fields have
been in agricultural production in recent years. Other fields are in transition and have not been
cultivated in recent years. Before any development can occur on the fields that dominate the
“Commercial” zoning district, an applicant would need to do an environmental assessment to
investigate for wetlands and natural resources that may require protection.
Endangered or Threatened Species:
As noted in the FEAF, no such species were identified in the Mapper process. Again,
additional study and analysis of this topic would be needed in the event of a concrete development
proposal in the Hamlet Area.
Opportunities for Hunting, Trapping, Fishing or Shell Fishing:
Due to the abundant agricultural and undeveloped land in the Hamlet area, opportunities
exist for hunting and trapping on certain lands in the study area. However, the land available for
hunting and trapping is in private ownership and subject to permission by the landowner. No
fishing opportunities exist.
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Presence of Registered National Natural Landmarks:
There are no registered National Natural Landmarks in the Town or the Hamlet area.
Presence of Critical Environmental Areas:
According to the NYSDEC website, there are no designated Critical Environmental Areas
in the Hamlet area.
Presence of Locations on the State or National Register of Historic Places:
Nearby the Hamlet area, there is a historic cemetery and church. Within the Hamlet area
is land that is the site of the Bender-Mellon Farm, but the site is not protected by any existing
national or state registration.
Presence of Officially Designated Scenic or Aesthetic Resource:
There are no officially designated scenic or aesthetic resources in the Hamlet area or nearby
parts of the Town.
Unique Geological Features:
There are no unique geological features in the Hamlet study area.
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