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FLCOD DAMAGE PREVINTIrn ucALIl

REGJIAR PHASE OF IHE NATIrnAL INSURANCE PRCGRAH

SErIIOO 10

S7AIUTORY AUTHORIZATIOO AND PURPa3E

1 1 STAIUTORY AtmJORIZATIOO

The People of the State of New York have iJ1 The New York State

Constitution Article 9 Section 2 delegated the responsibility to

local governrrenta1 D1i ts to adopt regulations designed to prarote the

public health safety and general welfare of its citizenry
Therefore be it enacted by the Tarn of Ne o Scotland of

New York as follONS

1 2 STATD1EN1 OF PURPOSE

It is the purpose of this local law to prarote the public health

safety and general welfare and to minimize public and private losses

due to flood conditions in specific areas by provisions designed

1 Ib protect hurran life and health

2 Ib minimize expenditure of public mney for costly flood

control projects

3 Ib minimize the need for rescue and relief efforts

associated with flooding and generally D1dertaken at the

expense of the general public

4 Ib minimize prolonged business interruptions

5 Ib rrcinimize damage to public facilities and utilities such

as water and gas mains electric telephone and sewer

1il1es and streets and bridges located in areas of special
flood hazard

6 To help maintain a stable tax base by providing for the
soD1d use and develorrrent of areas of special flood hazard

so as to minimize future flood blight areas
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7 Ib insure that potential buyers are notified that

is in an area of special flood hazard and

8 Ib ensure that those who occupy the areas of special flood

hazard assIITE responsibility for their actioos

1 3 METHOOS OF RIDUCmG FLXD LCSSES

In order to accarplish its purposes this Local Law includes

rrethods and provisions for

1 Restricting or prohibiting uses which are dangerous to

health safety and property due to water or erosion

hazards or which result in damaging increases in erosion or

in flood heights or velocities

2 Requiring that uses vulnerable to floods including
facilities which serve such uses be protected against flood

damage at the tilre of initial construction

3 Controlling the alteration of natural flood plains stream

channels and natural protective barriers which help
accarmrlate or channel flood waters

4 Controlling filling grading dredging and other

develqxrertwhich nay increase flood damage and

5 Preventing or regulating the construction of flood barriers

which will unnaturally divert flood waters or which may

increase flood hazards in other areas

SECrIOO 2 0

DEFINITICN

Unless specifically defined belON words or phrases used in this Local

law shall be interpreted so as to give them the rreaning they have in

cauon usage and to give this lDcal Law its ITOSt reasonable

awlication

Appeal means a request for a review bv the Zoninrr Boarci of APpeals

of any provision of this law or a request for a

variance

Area of shallON flooding reans a

designated AO Zone on the Flood Insurance Rate Map FIRM he base

flood depths range fran one to three feet a clearly defined channel

does not exist the path of flooding is unpredictable and

indeterminate and velocity fION may be evident

Area of special flood hazard rreans the land in the flood plain
within a ccmnunity subject to a one percent or greater chance of

flooding in any given year

Base flood rreans the flood having a one percent chance of being
equalled or exceeded in any given year
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Developrent rreans any mu1JlBde change to iIrproved or unilrproved real

estate including but not limited to buildings or other structures

mining dredging filling grading paving excavation or drilling

operations within the area of special flcod hazard

Existing nobile hare park or nobile hare subdivision neans a parcel
or contiguous parcels of land divided into two or nore nobile hare

lots for rent or sale for which the construction of facilities for

servicing the lot on which the nobile hare is to be affixed

including at aminimJrn the installation of utilities either final

site grading or the pouring of concrete pads and the construction of

streets is carpleted before the effective date of this local lm

Expansion to an existing nobile hare park or nobile hare subdivision

rreans the preparation of additional sites by the construction of

facilities for servicing the lots on which the nobile hares are to be

affixed including the installation of utilities either final site

grading or pouring of concrete or the construction of streets

Flcod or flocrling rreans a general and terrporary condition of

partial or cmplete inundation of normally dry land areas fran

1 The overflow of inland or tidal waters and or

2 The unusual and rapid accumulation of runoff of surface

waters fran any source

Flcod Insurance Rate Map FIRM rreans the official map on which the

Federal Insurance Administration has delineated both the areas of

special flocrl hazards and the risk premium zones applicable to the

ccmnunity

Flocrl Insurance Study rreans the official reprt provided in which

the Federal Insurance Administration has provided flood profiles as

well as the Flcod Boundary Flodway Map and the water surface

elevation of the base flcod

Flcodway rreans the channel of a river or other watercourse and the

adjacent land areas that must be reserved in order to discharge the

base flcod without cumulatively increasing the water surface elevation

nore than one foot

Mbile hare rreans a structure that is transprtable in one or rrore

sections built on a permanent chassis and designed to be used with

or without a permanent foundation when connected to the required
utilities It does not include recreational vehicles or travel

trailers

New construction rreans structures for which the start of

construction ccmrenced on or after the effective date of this

local latrl

New rrobile hare park or mbile hare subdivision rreans a parcel or

contiguous parcels of land divided into two or rrore nobile hare lots

for rent or sale for which the construction of facilities for
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servicing the lot including at a minimum the installation of
utilities either final site grading or the pouring of concrete pads
and the construction of streets is carpleted on or after the
effective date of this local law

Start of construction rreans the first placerrent of pennanent
construction of a structure other than a nobile hare on a site such
as the pouring of slabs or footinqs or any work beyond the stage of
excavation Permanent constn1ction does not include land preparation
such as clearing grading and filling nor does it include the
installation of streets and or walkways nor does it include
excavation for a basement footings piers or foundations or the
erection of terrporary fonTS nor does it include the installation a1

the property of accessory buildings such as garages or sheds not

occupied as dwelling units or not as part of the main structure For
a structure other than a nobile hate without a basement or poured
footings the start of constn1ction includes the first pennanent
framing or assembly of the stn1cture or any part thereof on its piling
or foundation For rrobile hares not within a rrobile hcre park or

nobile hare sulxlivision start of construction rreans the affixing of
the rrobile hare to its permanent site For rrobile hares within nobile
hate parks or nobile hare subdivisions start of construction is the
date on which the construction of facilities for servicing the site em
which the rrobile hcreis to be affixed including at a minimum the
construction of streets either final site grading or the pouring of
concrete pads and installation of utilities is carpleted

Structure rreans a walled and roofed building a rrobile hare or a gas
or liquid storage tank that is principally above ground

Substantial irrproverrent rreans any repair reconstruction or

irproverrent of a structure the cost of which equals or exceeds 50
percent of the rrarket value of the stn1cture either

I before the inproverrent or repair is started or

2 if the structure has been damaged and is being restored
before the darrage occurred

For the pU1pses of this definition substantial ilTproverrent is
considered to occur when the first alteration of any wall ceiling
floor or other structural part of the building CCITrences whether or

not that alteration affects the external dirrensions of the structure

The term does not ho1ever include either

1 any project for iITprovernent of a stn1cture to CC1Tply with

existing State or local health sanitary or safety code
specifications which are solely necessary to assure safe
living conditions or

2 any alteration of a stn1cture listed on the National
pegister of Historic Places or a State Inventory of Historic

Places

Variance IOOanS a grant of relief fran the requirernents of this

local lav7 which permits construction in a manner that 1NOUld otherwise
be prohibited by this local law
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Section 3 0

General Provisions

3 1 UNDS TO WIUOi TIUS lOCAL IAW APPLIES

I11is Local Law shall apply to all areas of special flcod hazards

within the jurisdiction of the Tov7I1 of New Scotland

3 2 BAC IS FOR ESTABLISHrnG THE AREAS OF SPEXIAL FLCXD HAZARD

The areas of special flcod hazard identified by the Federal

Insurance Adr1inistration in a scientific and engineering reprt

entitIed The Flcod Insurance Study for the Town of New Scotland

Albany County New York dated Jtme I 1932

with aCCCI11paI1ying Flcod Insurance Rate Naps and Flood

Boundary Flcodway Maps and any revision thereto is hereby adopted by
reference and declared to be a part of this local law n1e Flcod

Insurance Study is on file in the office of the TCMn clerk

3 3 INTERPRErATICN cxNFLICT WITH OIHER lAWS

In their interpretation and application the provisions of this

local law shall be held to be minimum requirerrents adopted for the

prarotion of the public health norals safety or the general
welfare Whenever the rcquirerrents of this local law are at variance

with the requirerrents of any other lawfully adopted rules

regulations or ordinances the nost restrictive or that imposing the

higher standards shall govern

3 6 VALIDITY

The invalidity of any section or provision of this local law

shall not invalidate any other section or provision thereof

3 5 PENALTIES FOR NCN LIANCE

No structure or land shall hereafter be constructed located

extended converted or altered without full carpliance with the terms

of this local law and other applicable regulations Violation of the

provisions of this local law by failure to ccrcply with any of its

requirements including violations of conditions and safeguards
established in connection with conditions shall constitute a

misderreanor Any person who violates this local law or fails to

carply with any of its requirerrents shall upn conviction thereof be

fined not nore than 500 or irrprisoned for not rrore than 30

days or both for each violation and in addition shall pay all costs

and expenses involved in the case Nothing herein contained shall

prevent the TOV1l1 of NE7 Scotland fran taking such other lawful action

as necessary to prevent or raredy a violation

I E
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3 6 WARNING AND DISCIAll1ER OF LIABILITY

he degree of flcxrl protection required by this local law is

considered reasonable for regulatory purposes and is based on

scientific and engineering considerations Larger floods can and will

occur on rare occasions Flood heights may be increased by manmade

or natural causes This local laY does not imply that land outside

the area of special flcod hazards or uses permitted within such areas

will be free fran flooding or flcod damages This local law shall not

create liability on the part of the Town of Nev Scotland

any officer or errployee thereof
for any flcod darrages that result fran reliance on

thislocal law or any administrative decision lawfully made

thereunder

Section 4 0

Administration

4 1 ESTABLISHMENl OF DEVELOPMENI PERMIT

A Develqxrent permit shall be obtained before construction or

develqxrent begins within any area of special flood hazard established

in Section 3 2 Application for a Develqmnt permit shall be made on

foIJ1lS furnished by the Building Inspector
and may include but not De limited to plans in duplicate drawn to

scale showing the nature location diITensions and elevations of the

area in question existing or proposed structures fill storage of

materials drainage facilities and the location of the foregoing

4 2 DESIrnATIrn OF THE

The Building Inspector
is hereby

appointed to administer and implerrent this local law by granting or

denying develqxrent permit applications in accordance with its

provisions

4 3 DUTIES AND RESPCNSIBILITlES OF THE

Duties of the Bui lding Inspector
shall include but not be limited to

4 3 1 PERMIT REVIEW

1 Review all developrent permits to determine that the permit

requirarents of this local law have been satisfied

2 Review all developrent permits to determine that all

necessary permits have been obtained fran those Federal

State or local governrrental agencies fran which prior
awroval is required

3 Review all develcprent permits to determine if the prqxsed
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develqITe11t is located in the floodway If located 111 the

floodway assure that the encroachnent provisions of Section
5 31 are net

4 3 2 USE OF anIER BASE FIXD DATA

When base flcxX3 elevation data has not been provided 111
accordance with Section 3 2 BASIS FOR ESTABLISHrnG mE AREAS OF

SPEXIAL FUXD HAZARD the BuildiI1g Inspector shall obtain review

and reasonably utilize any base flcxX3 elevation data available fran a

Federal State or other source in order to administer Sections 5 2 1

SPEXIFIC STANDARDS Residential Construction and 5 2 2 SPEXIFIC

STANDARDS Nonresidential Construction

4 3 3 INFORr1ATIOO TO BE OBTAmED AND MAmTAmED

1 Cbtall1 and record the actual elevation 1l1 relation to trean

sea level of the laYeSt floor ll1cluding
baserrent of all new or substantially irrproved structures

and whether or rot the structure contains a ba5elTEI1t

2 For all new or substantially irrproved flcodproofed
structures

i verify and record the actual elevation in
relation to xrean sea level and

ii maintain the floodproofing certifications required
in Section 5 2 2 3

3 Maintain for public inspection all records pertaining to the

provisions of this local law

4 3 4 ALTERATIOO OF WATERCCXJRSES

1 Notify adjacent ccrrrmmities and the New York State

DepartIrent of Environmental Conservation prior to any
alteration or relocation of a watercourse and sOOnit
evidence of such notification to the Federal Insurance

Administration

2 Require that maintenance is provided within the altered or

relocated portion of said watercourse so that the flcxX3

carrying capacity is not diminished

4 3 5 INSPEClIOO OF FIRM BCXJNDARIES

Make ll1terpretations where needed as to the exact location of

the boundaries of the areas of special flcxX3 hazards for exanple
where there appears to be a conflict between a ITBpped boundary and
actual field conditions I11e person contesting the location of the

boundary shall be given a reasonable orportunity to a l the

interpretation as provided in Section 4 4

1 G
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4 4 VARIANCE pRCXflURE

4 4 1 APPFAL BOARD

1 he Zoning Bd of Appeals as established by the Town of New Scotl

shall hear and decide appeals and requests for variances

fran the requirerrents of this local law

2 The Zoning Bd of Appeals shall hear and decide appeals

when it is alleged there is an error in any requirarents

decision or determination made by the Building Inspector

in the enforcerrent or administration of this local law

3 Those aggrieved by the decision of the Zoning Board of Appeals

or any taxpayer may appeal such decision to the Suprere Court

New York State pursuant to the Civil Practice Law and Rules

4 In passing upon such awlications the Zoning Board of Appeals

shall consider all technical evaluations all relevant

factors standards specified in other section of this local

law and

i the danger that materials may be swept onto other

lands to the injury of othersi

ii the danger of life and property due to flooding or

erosion damage

iii the susceptibility of the prOpJsed facility and

contents to flood damage and the effect of such

damage on the individual cMneri

iv theimprtance of the services provided by the

proposed facility to the camumityi

v the necessity to the facility of a waterfront

location where applicablei

vi the availability of alternative locations for the

proposed use which are not subject to floading or

erosion damage

vii the CCJlpatibility of the proposed use with

existing and anticipated developrenti

viii the relationship of the proposed use to the

carprehensive plan and flood plain managesrent

program of that areai

ix the safety of access to the property in tJJnes of

flood for ordinary and arergency vehicles

1 H
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x the expected heights velocity duration rate of

rise and sediJrent transport of the flood waters

and the effects of wave ction if applicable
expected at the site and

xi the costs of providing governrrental services

during and after flcxrl conditions including
maintenance and repair of public utilities and
facilities such as sewer gas electrical and
water systems and streets and bridges

5 Upon consideration of the factors of Sectioo 6 1 4 and the

purposes of this local law the Zoning Board of Appeals
may attach such conditions to the granting of van ances as

it deems necessary to further the purposes of this local

law

6 The Zoning Board of Appeals shall maintain

the records of all appeal actions including technical

infomation and report any variances to the Federal

Insurance Mministration upon request

4 4 2 COODITICN FOR VARIANCES

1 Variances shall only be issued uf011 a determination that the

variance is the minimum necessary considering the flood

hazard to afford relief

2 Variances shall only be issued upon

i a shCMing of gcxrl and sufficient cause

ii a determination that failure to grant the variance

would result in exceptional hardship to the

awlicant and

iii a determination that the granting of a variance

will not result in increased flood heights
additional threats to public safety extraordinary
public expense create nuisances cause fraud on

or victimization of the public as identified in

Section 4 4 1 4 or conflict with existing local

laws or ordinances

Sectioo 5 0
Provisions of Flcxrl Hazard Reduction

5 1 GENERAL STANDARDS

In all areas of special flcxrl hazards the follCMing standards are

required

1 I
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5 1 1 ANOiORING

1 All new construction and substant l irproverrents shall be

anchored to prevent flotation collapse or lateral t

of the structure

2 All nobile hares shall be anchored to resist flotation

collapse or lateral IIDVeIlnt by providll1g over the top and

frarre ties to ground anchors

Special requireIlnts shall be that

i over the top ties be provided at each of the four

corners of the nobile hare with two additional

ties Per side at intenrediate locations with

nobile hares less than 50 feet long requiring one

additional tie Per side

ii frarre ties be provided at each corner of the hcrre

with five additional ties per side at internediate

FOints with nobile hares less than 50 feet long

requiring four additional ties per side

iii all carponents of the anchoring system be capable
carrying a force of 4 800 FOunds and

iv any additions to the nobile hare be similarly
anchored

5 1 2 STRUClION MATERIALS AND MElliOOS

1 All new construction and substantial iIrprovements shall be

constructed with rraterials and utility equipnent resistant

to flood darrage

2 All new construction and substantial iJtprO1EllCJ1ts shall be

constructed USll1g rrethods and practices that minimize flood

darrage

5 1 3 tJrILITIES

1 All new and replacerrent water supply systems shall be

designed to minimize or eliminate infiltration of flood

waters into the system

2 New and replacerrent sanitary sewage systems shall be

designed to minimize or eliminate infiltration of flood

waters into the systems and discharge fran the systems into

flood waters and

3 Q1 site waste dispsal systems shall be located to avoid

iIrpaiITIent to them or contamination fran the during

floading

1 J
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5 1 4 SUBDlVISIOO PROPffiALS

1 All subdivision proposals shall be consistent with the need

to minimize flood danage

2 All subdivision proposals shall have public utilities and
facilities such as sewer gas I electrical and water systems
located and constructed to minimize flcxd damage

3 All developrent proposals shall have adequate drainage
provided to reduce exposure to flood damage and

4 Base flood elevation data shall be provided for subdivision

proposals and other proposed develqrrent which contain at

least 50 lots or 5 acres whichever is less

5 2 SPEXIFIC STANDARDS

In all areas of special flood hazards where base flcxd elevations
data have been provided as set forth in Section 3 2 BASIS FOR

ESTABLISHING THE AREAS OF SPEXIAL FLOD HAZARD or in Section 4 3 2

Use of Other Base Flood Data the following standards are required

5 2 1 RESIDENlIAL cNSTRUCI IOO

New construction and substantial inproverrent of any residential

structure shall have the lC1west floor including baserrent elevated to

or above base flood elevation

5 2 2 NOORESIDENI IAL STRUCTIOO

New construction and substantial inproverrent of any carrrercial

industrial or other nonresidential structure shall either have the

lowest floor including basarent elevated to the level of the base

flcxd elevation or together with attendant utility and sanitary
facilities shall

1 be floodproofed so that below the base flood level the

structure is watertight with walls substantially i1Tpemeable
to the passage of water

2 have structural CCIlpnents capable of resisting hydrostatic
and hydrodynamic loads and effects of buoyancy and

3 be certified by a registered professional engineer or

architect that the standards of this subsection are

satisfied SUch certifications shall be provided to the

official as set forth in Sectim 4 2

5 2 3 MJBILE HCMES

1 MJbile hares shall be anchored in accordance with Section

5 1 1 2
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2 Forfeil nobile hare parks and nobile hare subdivisions for

expansions to existing nobile hare parks and ncbile bane

subdivisions for existing nobile hare parks and ncbile bane

subdivisions where the repair reconstruction or inprovement
of the streets utilities and pads equals or exceeds SO

percent of value of the streets utilities and pads before

the repair reconstruction or irrproverrent has XIRTenced and

for mbile hares not placed in a nobile hare park or rocbi1e

hare subdivisioo require that

i stands or lots are elevated on ccrcpacted fill or

on pilings so that the lCMest flcod of the rocbile

hare will be at or above the base flcod level

ii adequate surface drainage and access for a hauler

are provided and

iii in the instance of elevation on pilings that

3

lots are large enough to permit steps

piling fCW1dations are placed in stable soil

no mre than ten feet apart and

reinforcerrent is provided for pilings mre than

six feet above the ground level

No rrcbile hare shall be placed in a floodway except in an

existing nobile hare park or an existing rrobile bane

subdivision

5 3 FI1XDWAYS

1Dcated within areas of special flood hazard established in

Section 3 2 are areas designated as floodways Since the floodway is

an extrerrely hazardous area due to the velocity of flood waters which

carry debris potential projectiles and erosion potential the

folloving provisions awly

1 Prohibit encroachrrents including fill new constroctial
substantial irrproverrents and other develcpnent unless a

technical evaluation derronstrates that encroachmmts shall

not result in any increase in flood levels during the

occurrence of the base flood discharge

2 Prohibit the placarent of any nobile hcrres except in an

existing rrcbile hare park or existing rocbile hare

su1xlivisicn

3 In all areas of special flood hazard in which base flood

elevation data has been provided and no floodway has been

designated the CDl1llative effects of any proposed
developrent when confined with all other existing and

anticipated develOflT61t shall not increase the water

surface elevation of the base flood rrore than one foot at

any point

1 L



Complete the certification inthe paragraph which applies to the Wing of this local law and strike out thematter therein which is not applicable

Final adoption by local legislative body only
I hereby certify that the local I w annexed hereto designated as local law No of 19
Goox

of the of New scotland was duly passed by the Town Board
Name of Lecielative BodyVaJx

on IlYe III1 24 19 in accordance with the applicable provisions of law
i

Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer
or repassagc after disapproval

I hereby certify that the loca I law annexed hereto designated as local law No of 19
County
Cityof the Town or

was duly passed by the
Name of Legislative BodyVillage

on 19
not disapproved

and was approved
repassed after disapproval

by the
Elective Chief Executive Officer

and was deemed duly adopted on

pro visions of law
19 in accordance with the applicable

3 Final adoption by referendum

I hereby certify that the local law annexed hereto designated as local law No

County
of the i t

n
of

was duly passed by the

Village

of 19

Name of Legistative Body

on

not disapproved
19

and was approved by the
repassed after disapproval EI ctiv Chi f x cutiv Officer

19 Such local law was submitted to the people by reason of a

on

mandatory
permissive referendum and received the affirmative vote of a majority of the qualified electors voting

general
thereon at the special election held on

annual
cable provisions of law

19
in accordance with the appli

4 Subject to permissive referendum and final adoption because no valid petition filed requestingreferendum

I hereby certify that the local law annexed hereto designated as local law No of 19
County

of the i n
of was duly passed by the

Village

19

on
Name of Legislative Body

not disapproved
and was approved by the on

repassed after disapproval EI ctiv Chief Executive Officer

19 Such local law being subject to a permissiv referendum and novalid petition requesting such referendum having been filed said local law was deemed duly adopted on

19 in accordance with the applicable provisions of law
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City local law concerning Charter rev ision proposed by petition

I hereby certify that the local law annexed hereto designated as local law No of 19

of the City of haying been submitted to referendum pursuant to the

rovisions of of the iunicipallJome Rule Law and baving received the affirmative vote of a majority

f f h h h special I h Id
o the qualified electors 0 sue city voting t ereon at t e Ie ectlon e on

genera

19 became operative

County local law concerning adoption of Charter

I hereby certify that the local law annexed hereto designated as Local Law No of 19
of the

County of State of New York having been submitted to the Electors at the

General Election of November 19 pursuant to s bdivisions 5 and 7 of Section 33 of the Muni

cipal Home Rule Law and having received the affirmative vote of a majority of the qualified electors of the

cities of said county as a unit and of a majority of the qualified electors of the towns of said county

considered as a unit voting at said general election became operative

H any other authorized form of final adoption has been ollowed please provide an appropriate
certification

I further certify that I have compared the preceding local law with the original on file in this office

and that the same is a correct transcript therefrom and of the whole of such original local law and was

finally adopted in the manner indicated in paragraph L
above

A

CMfIId 1IIXIlrdiJAJCQCsHIi 11JiKK dQIIDORDUI IJ

JIM xdcIIXlIIKmctI ocbh1III

Corinne Cossac Town Clerk

Date November 30 1982

Seal f

Certification to be executed by County Attorney Corporation Counsel Town Attorney Village Attorney

or other authorized Attorney o locality

ST ATE OF NEW YORK

COUNTY OF MR n

It the undersigned hereby certify that the foregoing local law contains the correct text and that all

proper proceedings have been had or taken for the enactment of the local law annexed hereto

Jl4
Siplatwe
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